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Introduction 

It will surprise some that a compilation of agreements, charters, 
covenants, conventions and treaties documenting the multilateral cultural 
property rights (CPRs) regime is prefaced by a comparison with 
intellectual property rights (IPRs) specifically with copyright - as 
author’s rights - but also with industrial property including patents, 
registered industrial designs and trademarks. i  Nonetheless, IPRs and 
CPRs are twins birthed in the intellectual firestorm of the Republican 
Revolution of the 18th century.   

 
The Unfinished Revolution 

The first Republican revolution was the American of 1776.  It 
overthrew an ancient regime of subordination by birth but nonetheless 
adopted many of the Common Law legal traditions and precedents of 
their ancient masters especially business law.  Business law for one 
hundred years after the Statute of Monopolies of 1624 evolved through a 
process of Common Law courts converting customary bargains and 
business practices of guilds and corporations into a common law of 
property and liberty.  However, while “the monopoly, the closed shop, 
and the private jurisdiction were gone … the economics and ethics 
remained” (Commons 1924, 230).   

Furthermore, intellectual property was exempt.  Copyright 
remained vested by the Crown (and by Cromwell) in the Stationer’s 
Company of London until 1710. ii  Patents of invention remained subject 
to the Royal Prerogative until 1852. iii   After 1624 (1710 and 1852 
respectively for copyright and patents), Law became increasingly 
focused on private property.  In contrast, there was an apparent lack of 
interest in common or public property for the last three hundred years of 
Anglosphere legal history (C. Rose 2003) with the notable exception of 
cultural property.  

The second Republican revolution, the French of 1789, threw out 
not just feudal overlords but also common law and religion.  They re-
thought Law from a Republican, secularist perspective.  Like the 
Americans, they made the Individual, the Natural Person, the cornerstone 
of the political and social order. Thus the American Declaration of 
Independence announces: “We hold these truths to be self-evident, that 
all men are created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, Liberty and the 
pursuit of Happiness”.  The French Declaration of the Rights of Man and 
the Citizen of 1789 (Article 2) arguably goes further declaring: “The aim 
of all political association is the preservation of the natural and 
imprescriptible rights of man.  These rights are liberty, property, 
security, and resistance to oppression.” [emphasis added]  

The term natural indicates that Nature, not some divinity, is the 
scientific source of these rights in an ideological sense.  The word 
‘ideology’ has many meanings today (Gerring 1997) but was coined 
simply enough by Condillac in 1797 to mean ‘the science of ideas’ 
(OED, ideology, 1b).  Separation of Church and State was critical to both 
American and French revolutionaries but the French were atheists while 
the Americans were theists.  A secular science of ideas to counter the 
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awe and mystery of religious and metaphysical thought and ritual was 
part of the French revolutionary agenda to complete the overthrow of the 
ancient regime.   

The term imprescriptible indicates that no contract infringing 
such rights, even willingly signed, is enforceable by the courts, i.e., they 
cannot be signed away.   They cannot be assigned, transferred or waived 
in favour of a Proprietor – Natural or Legal.  And, as will be seen, the 
moral rights of a Creator, a Natural Person, are imprescriptible; they are 
‘human rights’ in this tradition.  They apply to both contemporary 
Creators under IPRs and past Creators under CPRs. 

 
Cult of the Genius 

The Republican ideal of the Individual was the political 
culmination of a process beginning with the Renaissance ‘cult of the 
genius’ (Woodmansee 1984; Zilsel 1918).  Three generations earlier the 
Black Death (1347-1351) shattered the High Middle Ages dramatically 
shrinking the labour pool.  Competition for scarce talent led to the 
Renaissance genius of the 15th century who, at one and the same time, 
was artist/architect/engineer/humanist/scientist.  Unlike their 
predecessors they signed their work.   

Genius, no matter social origin, demonstrates god-like powers of 
creating ex nihilo or ‘out of nothing’ (Nahm 1947).  Such new 
knowledge changes the way people see, hear and understand the world 
and themselves.  Fed by Christian belief in the equality of souls and 
theological rejection of slavery, this, along with the birth of incipient 
Capitalism, marked the first eruption of the Individual out of feudal 
subordination by birth.  These geomancers of perspective, among other 
things, gave us the concept of objectivity or what Martin Heidegger 
(1938) called “The Age of the World Picture”.  They were followed in 
the 16th century by Reformation prophets like Luther who asserted a 
direct link between the Individual and God without mediation of Church, 
Pope, priest or philosopher.   

In the 17th century the experimental philosopher revealed God’s 
other book, the Book of Nature (Jacob & Jacob 1980) and joined the hall 
of heroes followed by the author in the 18th (Woodmansee 1984).  The 
ever increasing flow of new knowledge initiated the “Querelle des 
Anciens et des Modernes”, i.e., the battle of the Ancients and the 
Moderns, marking the dawn of the European Enlightenment (Kristeller 
1952, 19).  Who are superior, the Ancients or the Moderns?  The answer: 
the Moderns! 

As we have seen, by the end of the 18th century Republican 
Revolutions shattered feudal subordination declaring all ‘men’ equal.  In 
the 19th, the inventive genius of Watt was followed by Bell, Edison, 
Marconi, Morris and others who transformed the life ways of humanity.  
At the same time as the first telephone call in 1876, the troubled and 
tortured artist starving in his garret became the spear point of an avant 
garde transforming the way we see, feel and hear our inner and outer 
worlds (Bell 1976).  In the 20th century, natural & engineering scientists 
donned the cape of genius as the atomic bomb and nuclear energy, 
followed by computers, genomics and space travel, caught the popular 
imagination with a fuzzy haired Einstein as its poster boy.  The most 
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recent addition to the pantheon of genius is arguably the business 
entrepreneur/innovator such as Bill Gates, Steve Jobs, Sam Walton, et al.  
Out of this traditional cult of the genius emerged a ‘legal fiction’ I call 
the Myth of the Creator (Chartrand Fall 2000) eloquently expressed by 
Zechariah Chafee:   

… intellectual property is, after all, the only absolute 
possession in the world...  The man who brings out of 
nothingness some child of his thought has rights therein 
which cannot belong to any other sort of property. (Chaffee 
1945) 

 
The American Experience 

A sense of this myth flows through Article 1, Section 8 of the 
U.S. Constitution of 1787 (the copyright or intellectual property clause):  

The Congress shall have Power… To promote the Progress of 
Science and useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right to their respective 
Writings and Discoveries; 

It is important to note the implicit parallelism between copyright 
as protection for authors and patents as protection for inventors.  This 
parallelism was accepted, at the time, as natural.  Both protect new 
knowledge as the fruit of genius; both are to be ‘exclusive’ to the author 
or inventor as a Natural Person.  Both originally had the same duration – 
14 years, the term of two apprenticeships.  

Inclusion of a ‘monopoly-granting’ power in the Constitution, 
however, involved great debate and deliberation.  The framers were 
suspicious of all monopolies especially given experience with the East 
India Company which led to the Boston Tea Party. iv  They also knew 
how copyright had been used as a tool of censorship in Britain (Loren 
1999).   

The principal antagonists were Thomas Jefferson who initially 
opposed and James Madison who proposed its inclusion leading three 
years later to the Copyright and Patent Acts of 1790.  In this debate 
Madison played both sides of the fence supporting, on the one hand, the 
natural rights of Creators while on the other promoting the interests of 
the printing and other fledgling industries of the new Republic.  In the 
process he confabulated, in the popular mind, the natural rights of a 
Creator and their total assignment to a Proprietor.  Arguably this 
confusion still reigns.  In fact, the ‘starving artist’ has been the battle cry 
of Proprietors since the Battle of the Booksellers following 1710 passage 
of the Statute of Queen Anne, the first modern copyright act recognizing 
author’s rights yet making them assignable, in whole or in part, to a 
Proprietor. v   

Accordingly U.S. statutory law followed British precedent and 
tradition and Congress passed the first U.S. Copyright Act of 1790 
entitled: An Act for the Encouragement of Learning, by securing the 
Copies of Maps, Charts and Books, to the Authors and Proprietors of 
such Copies, during the Times therein mentioned.  The key change from 
Section 8 of the Constitution is the term “Proprietors’ also used in the 
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Statute of Queen Anne.  In fact the title is almost identical to the British 
statute of eighty years earlier.  Thus were ‘exclusive’ rights qualified. 

Since the Statute of Queen Anne all rights of the author in the 
Anglosphere have been assignable by contract to a Proprietor – Natural 
or Legal.  Under this tradition all copyright on works produced by an 
employee belong to the employer. vi  The author cannot even claim 
authorship.  Furthermore there was, and arguably still is, no recognition 
of ‘moral rights’ in the American Copyright Act while in the 
contemporary British and Canadian acts all such rights can be waived by 
contract. 

The U.S. from the beginning looked upon copyright as an 
instrument of industrial warfare first with Britain and then the world.  It 
was not and arguably still is not seen primarily as an incentive for 
Creators or growth of the public domain.  Thus no royalties were initially 
paid to foreign authors (generally British) whose works were pirated and 
cheaply re-printed.  Copies were then sold legally in the U.S. and 
illegally, at very low prices, elsewhere in the English-speaking world 
especially Canada.  American printer/publishers had a field day while 
Canadian competitors languished under royalties imposed by the 
Imperial Copyright Act.  While this piratical U.S. regime ended with the 
Chace Act of 1891, the fact remains that until 1984 no book written by 
an American author could be sold in the United States unless printed 
there.  This was known as the ‘Manufacturing Clause’. vii 

 
The French Experience 

In France developments took a different turn.  The Code de la 
librairie (the Publisher’s Code) established royal regulation of Parisian 
publishing in 1723.  It was then extended to the entire nation in 1744.  
Like England until 1710, it contained no legal recognition of authors. 
Rather it expressed the belief that ideas were a gift from God revealed 
through the writer.  They could not be owned or sold by the author.  The 
power to determine what was truly God’s knowledge belonged not to the 
author but to God’s representative on earth - the King - who had the 
exclusive right to determine what could be published, by whom and for 
how long protected (Hesse 1990, 111). 

In 1777 things changed.  A set of royal degrees was issued that 
broke up the publishing monopoly (the primary intention of the Statute of 
Queen Anne vis-a-vis the Stationer’s Company of London).  In effect, the 
author was, as in England, used as a foil at the expense of the Paris 
Publishers’ and Printers’ Guild.  In recognizing the author for the first 
time the decree granted privilèges d’auteur or author’s privilege in 
perpetuity.  Publishers’ privileges (privilèges en librairie), by contrast, 
were limited to the lifetime of the author and nonrenewable (Hesse 1990, 
113).  In effect, the publisher became nothing more than an agent of the 
author. 

During the French Revolution, however, the perpetual copyright 
of the author was, in turn, sacrificed in favour of the public domain.  
Copyright was limited to the life of the author plus ten years because the 
revolutionaries wanted to convert the author, a creature of royal 
privilege, into a public servant, the model citizen.  Their focus was the 
public domain (Hesse 1990, 130).viii  In this Ginsburg finds a shared 
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objective between the French revolutionaries and their American cousins 
(Ginsberg 1990).  The specific public good, however, remained implicit 
as ‘learning’ in the Anglosphere but explicit in the French – the public 
domain - a term that only entered “Anglo-American discourse through 
the French of the Berne Convention” in 1886 (M. Rose 2003, 84).  The 
public domain is where private intellectual property goes after monopoly 
protection runs out and where it becomes a true ‘public good’: Free for 
all!  In the Anglosphere tradition it might be called the ‘intellectual 
commons’.   

Unlike the United States, the French revolutionaries drew on 
natural rights recognizing the absolute moral rights of the 
author/creator/inventor.  In this they relied heavily on the contemporary 
thinking of Immanuel Kant who considered an author’s work not an 
object but rather an extension of personality and subject to protection as 
such, i.e., a human right. ix  So accepted was this view that for over 100 
years in France there was no statutory law defining moral rights. x    

Moral rights are separate and distinct from economic rights. xi  
The three most important among many are: (1) the paternity right - the 
right to be identified as the creator of a work and protected from 
plagiarism; (2) the integrity right - the right to protection against 
alteration or deformation of one’s work, and the right to make changes in 
it; and, (3) the publication right (Hurt 1966, 424) – including the right 
not to publish at all or to withdraw it from publication.  The most 
succinct expression of their nature is “inalienable, unattachable, 
impresciptible and unrenounceable” (Andean Community, Common 
Provisions on Copyright and Neighboring Rights, Article 11, 1993).  
These rights apply to employees as well as freelancers.  

In summary, with respect to contemporary creation the 
Anglosphere ranks, in decreasing precedence, the rights of the Proprietor, 
the Creator and the Public (as public domain and User).  By contrast, in 
the French or Civil Code tradition the rank ordering is the Public, the 
Creator and the Proprietor. 

 
Cultural Property 

The French Experience 
Revolutionary France, however, faced an additional problem 

presented by history, or rather lack thereof.  In England, 250 years 
before, Henry VIII appropriated the treasures and property of the Roman 
Catholic Church and re-distributed them to supporters of the Church of 
England.  In 1640 the Great Rebellion established a Commonwealth re-
distributing property of the feudal lords.  Then the monarchy was 
restored in 1660 with restitution of some but not all feudal rights.  And, 
in short order, traditional monarchy was replaced by a ‘constitutional’ 
one with the Glorious Revolution of 1689.  The resulting Bill of Rights 
of the same year granted freedom of speech in Parliament which was 
then, without statute, extended to freedom of the press when the last 
Licensing Act lapsed in 1697. xii  In France, the Church and feudal lords, 
however, retained full feudal possession until the revolution of 1789.  
The immensity of moveable and immoveable cultural property 
overwhelmed the revolutionary government after its confiscation. 
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When a dynasty falls the traditional practice is to destroy its 
signs, symbols and monuments.  Thus the early Christians suffered 
persecution and martyrdom for 300 years at the hands of pagans.  
Confiscated Christian property was, however, returned in 313 C.E. by the 
Edict of Milan (Langer 1952, 119).  Soon after Christianity was declared 
the official religion of the Roman Empire and the same Christians who 
had called for respect, tolerance and understanding pillaged and burnt 
pagan temples and libraries.  Similarly, the First Emperor of China - 
Ch'in Shih Huang Ti who built the Great Wall - conducted a great book 
burning in 213 B.C.E.   Essentially he said: Before Me, No History!  One 
of the few books to survive, from a continuous literature of almost 3,000 
years, was the I Ching - The Book of Changes (Wilhelm 1950, xlvii).  
Such iconoclasm, together with 20th century updates by Hitler, Stalin, 
Mao, Pol Pot and Idi Admin demonstrate that more than rain forests can 
be lost forever.  

The question is: What is lost?  To the victors it is simply the 
signs, symbols and monuments of a failed regime.  To the Nation (as a 
temporal entity existing in Time as well as Space) and arguably to the 
rest of humanity, however, it is loss of knowledge xiii as well as a 
betrayal of past creators and of liberty itself.  This was the view of Henri 
‘Abbe’ Grégoire (1750 –1831) who gave birth to our modern concept of 
cultural property at the height of the French Revolution.  His success can 
be judged relative to the fact that: 

Public responsibility for the conservation of 
artifacts of historic or aesthetic value is now 
acknowledged everywhere.  One way or another 
the state will ensure preservation of a Stonehenge 
or a Grand Canyon as well as a great many lesser 
cultural icons. (Sax 1990a, 1142) 

Commissioned by the National Convention in 1794, Grégoire, 
produced three reports, the first of which was entitled: Report on the 
Destruction Brought About by Vandalism, and on the Means to Quell 
It.xiv  In effect he asked: 

Why should caring for paintings, books, and 
buildings be a concern of the nation?  Why, 
especially in a republic that was beginning 
radically anew, should monuments redolent of the 
values of the old regime be respected? (Sax 1990a, 
1144) 

He framed his answer, in Republican terms, by asking in turn: 
What does the spirit of liberty require?  He offered three answers: 

First, that liberty is only realized where the talent 
and creative energies of the individual flourish.  
Second, that only where tolerance for difference 
and respect for creativity exist can that flourishing 
occur.  And third, that the pursuit of knowledge 
and repudiation of ignorance are essential to a 
process where talent and creativity will blossom. 
(Sax 1990a, 1155) 
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For Grégoire, what was important was not the Patron but rather 
the work of individual genius: 

… the essential quality of the Republic reposed in 
the genius of individual citizens as revealed in the 
achievements of science, literature, and the arts.  
The body of artifacts that embodied the best of the 
people was the quintessence of France, its true 
heritage and patrimony.  Those who were willing 
to see these artifacts destroyed, or sold abroad as 
if the nation cared nothing for them he said, were 
imperiling the most important symbols of the 
national identity, those things that spoke for what 
France should aspire to be. (Sax 1990a, 1156) 

Given the instability of the revolution, the rise of Napoleon and 
restoration of the monarchy, Grégoire’s Republican views held no 
immediate sway and effective legislation was not forthcoming.  
However, the banner was picked up by Victor Hugo in 1825.  In his 
essay Sur la destruction des monuments en France (On the Destruction 
of Monuments in France), Hugo elaborated the idea of cultural property.  
He declared that:  

… It is necessary to halt the hammer that mutilates 
the face of the country.  A single law would 
suffice; it is only necessary that it be made.  
Whatever the rights of property may be, the 
destruction of a historic and monumental edifice 
cannot be permitted to these ignoble speculators 
whose interest blinds their honor; miserable 
creatures, and such fools that they don’t even 
realize they are barbarians.  There are two 
elements in an edifice, its utility and its beauty.  
Its utility belongs to its owner, its beauty to 
everyone.  Thus to destroy it is to exceed the right 
of ownership. (quoted in Sax 1990b, 1560) 

In 1830, under the restored monarchy of Louis-Phillipe, the post 
of Inspector of Historical Monuments was proposed and a budget for the 
protection of monuments appropriated.  Finally, in 1887 the Monument 
Act was passed during the Third Republic (Sax 1990b, 1560).  Since that 
time the legislation has been strengthened and sister legislation added.  
Under sister legislation, moveable cultural property is also subject to 
government restrictions including export. 

Not coincidentally, led by Victor Hugo European artists and 
writers in 1878 organized the International Literary & Artistic 
Association (Association Littéraire et Artistique Internationale).  First in 
Paris it then met annually in different European capitals.  In 1882, at 
Rome it agreed to organize an international conference of States about 
copyright, or rather author’s rights.  At the Berne conference of 
September 1883, a draft convention was prepared and brought to the 
attention of the community of nations by the Swiss Federal Council 
(Kampelman 1947, 410-411).  The Berne Convention for the Protection 
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of Literary and Artistic Works of 1886 was the result.  Thus Hugo 
provides a personal link between copyright as author’s rights and cultural 
property as protection of the rights of past Creators. 
 
The British Experience 

Meanwhile, in England, Victor Hugo’s call to arms found a 
receptive listener, John Ruskin.  And it was Ruskin’s long time friend Sir 
John Lubbock, Member of Parliament for Maidstone who, in 1872, 
introduced into the House of Commons A Bill to Provide for the 
Preservation of Ancient National Monuments.  Like Hugo, Ruskin was 
the most eloquent preservation advocate of his country and Ruskin was 
the only author Lubbock quoted in support of the bill: 

[I]t is again no question of expediency or feeling 
whether we shall preserve the buildings of past 
times or not.  We have no right whatever to touch 
them.  They are not ours.  They belong partly to 
those who built them, and partly to all the 
generations of mankind who are to follow us.  The 
dead have still their right in them: that which they 
labored for… we have no right to obliterate.  What 
we have ourselves built, we are at liberty to throw 
down; but what other men gave their strength and 
wealth and life to accomplish, their right over does 
not pass away with their death: still less is the 
right to the use of what they have left vested in us 
only.  It belongs to all their successors. (from 
Ruskin’s  The Seven Lamps of Architecture quoted 
in Sax 1990b, 1561). 

The Bill elicited heated debate.  It struck at the core of 
Anglosphere law – private property.  Title to private real property 
traditionally meant a private owner could do whatever he, she or it 
wished as long as it did not infringe a neighbour’s rights.  The Bill, 
however, introduced the concept of title in Time rather than in Space.  
This is similar to intellectual property rights, i.e., they endure only in 
Time then the knowledge they fix enters the public domain.  In the case 
of cultural property, private ownership in the Present is qualified by 
perpetual State ownership through Time.  

By conceiving of architecture as the embodiment 
of the life work of its creators, Ruskin shifted the 
focus of discussion from space to time.  To think 
of Stonehenge in space is to see it as simply a 
physical thing, subject to the dominion of the 
proprietor within whose space it is located.  But to 
think of Stonehenge in time is to see it as 
something from a distant century that has 
traversed the years - a part of the past that exists in 
the present.  What has come to us is not merely 
the physical thing - for its physical capacity is 
often quite exhausted - but the human 
achievement that went into its creation.  Its 
message of genius and commitment remains even 
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in a withered and vestigial shell. (Sax 1990b, 
1563) 

While not discussed during parliamentary debate, under the Civil 
Code the legal right to use and derive benefit from property owned by 
another person (so long as it is not damaged) is called usufruct from the 
Latin meaning ‘use of the fruit’, not ownership of the tree.  In Common 
Law, one might call it ‘tenant title’.  What the Bill proposed was that a 
current owner of cultural property was a tenant, trustee or custodian of 
the Nation as a temporal entity and as such was without full or freehold 
title.  In other words, the State would limit rights even of unwilling 
private proprietors.   

Lubbock’s Bill left untouched, however, all ordinary uses and 
rights of ownership.  It permitted public intervention only if an owner set 
out to destroy what virtually everyone agreed should be preserved.  And 
even then it compensated for whatever economic benefit the destruction 
and subsequent development would have produced (Sax 1990b, 1549). 

Nonetheless, 
Ruskin’s message to Lubbock, and 
Lubbock’s message in turn to his 
countrymen, was that only where there 
are mere stones can there be mere 
property.  Only where there is a 
collectivity with nothing to say about 
itself as a community of aspiration can 
there be no public claim upon the 
masterworks of the past. (Sax 1990b, 
1564) 

Unfortunately the Bill was not passed until 1882 and in a 
significantly weakened form.  Since that time, however, there have been 
many amendments and sister legislation strengthening and extending its 
intent.  The basic mechanism is identification of monuments (or of 
moveable cultural property in the case of sister legislation) to be included 
on a schedule.  The standard is “national importance” determined by a 
committee of experts.  Once scheduled, any work resulting in its 
demolition, destruction or damage is an offense.  In the case of moveable 
cultural property, sister legislation also makes it subject to government 
restrictions including export. 
 
The American Experience 

In 1906, during the administration of President Theodore 
Roosevelt, Congress passed: An Act for the Preservation of American 
Antiquities (16 USC 431-433).  It criminalized unauthorized 
appropriation, excavation, injury, or destruction of “any historic or 
prehistoric ruin or monument, or any object of antiquity” on federal land 
and required the issuance of permits to qualified applicants for the 
excavation and study of ruins and archeological sites.   

The American is unlike the British and French experience in four 
ways.  First, the Act embraced not just human artifacts such as moveable 
and immoveable cultural property but also natural sites of aesthetic value 
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forming part of our ‘natural heritage’.  Second, it remains limited to 
federal lands and does not extend to unwilling private sector proprietors, 
i.e., it is not ‘national’ in scope.  Third, there is no sister legislation 
concerning moveable cultural property and hence no restriction on its 
export unless sourced from federal land.  Fourth, American law remains 
focused on private property.  It does not recognize the right of the 
Nation, as a temporal entity, to qualify private ownership of cultural 
property in the Present due to perpetual State ownership through Time. 

In summary, the U.S. IPR regime favours the Proprietor in the 
tradition of their ancient masters and refuses to recognize the moral 
rights of the Creator - author and inventor - in the tradition of the 
American ‘Republican’ Revolution.  With respect to CPRs, unlike even 
England, U.S. law favours unwilling private Proprietors in possession of 
‘national’ cultural property and refuses to accept any State responsibility 
for national culture (except that on federal lands) but rather lets the 
private market do it.  Relative to the rest of the world this makes the 
United States of America ‘exceptional’.  It should be noted that the U.S. 
has ratified the 1970 UNESCO Convention on the Illicit Import, Export 
and Transfer of Cultural Property, but like its 1989 accession to the 
Berne Convention it did so very much more for ‘market’ than cultural 
reasons.   

At the extreme one might say: In the U.S.A., the marketplace is 
culture (except on federal lands) and Creators –contemporary and past - 
enjoy no moral rights and all economic ones are subject to contract and 
effective ownership by a Proprietor – Natural or Legal.  Not only is this 
contrary to Section 8 of the Constitution, it perpetuates feudal practices 
inherited from England.  In other words, the American remains an 
unfinished revolution at least with respect to IPRs and CPRs.   

 
Evolving Definition 

To this point I have examined the ideological and historical roots 
of intellectual & cultural property in the Republican Revolution.  Over 
time, however, the definition of what constitutes cultural property has 
evolved.  Thus in the 21st century there are three distinct classes of 
cultural property.  First, there is ‘traditional’ cultural property discussed 
above, i.e., moveable and immovable material artifacts of the Past.  
Second, there is cultural property of the Present produced by national 
‘cultural industries’.  Third, there is ‘intangible’ cultural property 
including the oral traditions of aboriginal and traditional peoples of the 
Third and Fourth Worlds, traditional artistic techniques and methods 
displaced by modernization as well as so-called ‘Living Treasures’.  
While the first invokes near universal support, contemporary and 
intangible cultural property remain controversial especially in the 
Anglosphere. 

Beyond State ownership in Time what these three forms of 
cultural property share is Abbe Grégoire’s insight that they contain or fix 
knowledge.  In this view, the relationship between intellectual and 
cultural property is Time.  Thus traditional cultural property generally 
begins as private intellectual property that has, over time, fallen into the 
public domain and the artifact (a physical matrix fixing or containing that 

Compiler Press © 2009 
xii 



The Compleat Multilateral Cultural Property & Related 1874-2008 

Preface 

knowledge) is then partially or fully ‘nationalized’.  Of course, some is 
initially produced as and remains publicly-owned by the State.   

Form, according to Francis Bacon, is “the real or objective 
conditions on which a sensible quality or body depends for its existence” 
(OED, form, n, 4 c).  Knowledge takes three forms– codified, tooled and 
personal.  Codified knowledge is fixed in an extra-somatic (Sagan 1977), 
i.e., out-of-body, matrix as meaning.  Sender and receiver must share the 
code if the message is to convey meaning from one human mind to 
another. xv  Furthermore, the communications media into which codified 
knowledge is fixed to receive copyright protection generally has no 
function other than to communicate meaning, i.e., the matrix is non-
utilitarian.  For example, a book may be a good read but makes a poor 
door jam, or similarly, a CD may yield beautiful music but serves as a 
second-rate coaster for a coffee cup. 

With respect to IPRs, codified knowledge is protected by 
copyright, registered industrial design and trademark.  With respect to 
CPRs, codified knowledge is protected as literary and artistic works 
including monuments and antiquities forming part of national patrimony 
along with the natural heritage of the Nation.   

Tooled knowledge, on the other hand, is also fixed in an extra-
somatic matrix but as function.  It is protected under IPRs by patent and 
under CPRs as scientific instruments, machines, tools and other physical 
artifacts like Faraday’s first electric motor of 1821.  Unlike a work of art 
that is appreciated for what it is, a patented device or process is valued 
for what it can do, i.e., the matrix into which knowledge is fixed has 
utilitarian function.   

Tooled knowledge takes two forms – hard and soft.  Hard tooled 
is the physical instrument or process that manipulates matter/energy.  As 
a scientific instrument tooled knowledge extends the human reach and 
grasp far beyond the meso-scopic level of daily life to the micro- and 
macro-scopics of electrons, quarks, galaxies, the genomic blueprint of 
life, et al.  To see and manipulate matter/energy in such unseen, 
unreachable spaces and places our tools must go where no human can.  
They generally report back in numbers (digital) converted into graphics 
(analogue) to be red by the human eye.  Modern scientific observation 
thus involves a cyborg-like relationship between a Natural Person and an 
instrument.  This constitutes ‘Instrumental Realism’ (Idhe 1991).  It 
provides what Galileo called ‘artificial revelation’ (Price 1984).  

Soft tooled knowledge, on the other hand, refers to the standards, 
e.g., 110 vs. 220 volt, embedded in a device as well as its programming 
such as software, operating instructions and techniques to optimize 
performance.  In effect, tooled knowledge is the physical technology, 
cum Heidegger, by which humanity enframes and enables Nature to 
serve its purpose. 

Both codified and tooled, in turn, contrast with personal 
knowledge xvi fixed in a Natural Person as neuronal bundles of memory 
and reflexes of nerve and muscle, e.g., of an athlete, brain surgeon, 
dancer, sculptor or technician, as know-how.  In this case, the matrix is a 
Natural Person.  Some personal knowledge can be codified; some tooled; 
but some inevitably remains ‘tacit’, i.e. inexpressible as codified 
knowledge but visible in performance (Polanyi Oct 1962).  With respect 
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to IPRs, personal knowledge is protected as the know-how of a Natural 
or, by legal fiction, a Legal Person under Common Law. xvii  With respect 
to CPRs, personal knowledge is recognized in, among other ways, 
through the ‘Living Treasures’ of a Nation or a people.   

Traditional and intangible cultural property constitutes a 
Nation’s ‘patrimony’ to which some contemporary work will be added 
through the test of Time.  These three forms of cultural property, together 
with private intellectual property and the public domain, constitutes the 
national knowledge-base.   

Traditional  
At the extreme, cultural property includes all the artifacts of 

daily national life.  Traditionally, however, it is restricted to a limited 
range of things or rather artifacts distinguishable from the ordinary by 
their aesthetic value, cultural significance, rarity and/or age.  Designated 
or listed works– artworks, books, buildings, monuments, et al – usually 
can be bought and sold domestically (within limits imposed by the State) 
but not necessarily internationally.  Traditional cultural property is thus 
subject to differing national policies limiting both domestic and 
international trade.   

The traditional cultural property economy is populated by artists, 
collectors, dealers and auction houses, museums, art historians, 
archaeologists, ethnographers and, of course, national cultural officials 
(Merryman 2005).  A significant problem is theft and subsequent illicit 
import and export of traditional cultural property between countries.  
Thomas Hoving, former curator of the Metropolitan Museum of Art, and 
subsequently president of Hoving Associates, estimated that, ounce for 
ounce, art and antiquities are more valuable than heroin; they yield a 
higher rate of return at less risk and face significantly less punitive 
criminal punishments (Chartrand 1992).  In fact, since the time of Abbe 
Grégoire, protection of traditional cultural property has been extended 
beyond Nations to all of humanity.  Arguably this gained clearest 
expression with the 2003 UNESCO Declaration on the Intentional 
Destruction of Cultural Property made in response to Taliban destruction 
of the colossal Bamiyan Buddhas in 2001. 

Contemporary 
In the 20th century the concept of cultural property was extended 

to State protection or rather support of contemporary creation.  Thus in 
the 1947 General Agreement on Tariffs and Trade (GATT), there are 
four provisions making a distinction between cultural and other goods 
and services in international trade.  First, quotas are protectionist 
measures that run counter to the free circulation of goods under Article 
XI.  However, an exemption is granted in Article III (10) with respect to 
cinema exhibition.  Second, Article IV is entirely devoted to special 
arrangements for fixing quotas in the film industry.  This provision 
represented a compromise between the USA film industry and the 
Europeans keen to maintain quotas first established between 1919 and 
1939.  They have since been extended to television and other so-called 
‘cultural industries’.   

Third, under Article XX (a), restrictions on free trade are 
permitted to protect public morals.  To the degree public morals are part 
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of national culture then foreign cultural goods threatening public morals 
may be restricted.  The most obvious example is Islamic societies which 
hold fundamentally different values from the West about the image of 
women.  Similarly, controversy about sex and violence in books, film, 
video and TV has also traditionally been used to justify restrictions on 
cultural goods imported from more 'liberal' countries.  The classic 
example was ‘kiddie porn’ once exported from Scandinavian countries.  
Social science research in those countries, at the time, suggested no harm 
flowing from such products.  Under international pressure, however, the 
trade has since ceased.  Multilateral instruments dealing with trade in 
obscene materials and artifacts in fact form part of the contemporary 
multilateral intellectual & cultural property rights regime  

Fourth, under Article XX (f) of GATT, exceptions to free trade 
allow protection of traditional cultural property including artistic, historic 
and archaeological treasures.  Similarly, Article 36 of the Treaty of 
Rome, which created the European Union, exempts cultural treasures 
from the general prohibition on quantitative restrictions on trade.  

With the fall of the Berlin Wall, a new era began.  Some argue 
that global conflict based on ideology was replaced by the clash of 
cultures. (Huntington 1993)  It will be where the “tectonic plates” of 
different cultures meet that conflicts will erupt.  The 1990s tragedy in the 
Balkans between Catholic Croats, Orthodox Serbs and Moslem Bosnians 
who share a common language (Serbo-Croatian) and a common ethnic 
background (Southern Slavs) demonstrates that it takes only one 
significant cultural difference (in this case, religion) to lead to genocide, 
ethnic cleansing and cultural vandalism.   

Yet more subtle and simmering differences and disputes between 
allies, long suppressed in the bi-polar global struggle, have also re-
surfaced.  Some such differences find expression in the concept of 
‘cultural sovereignty’.  The term has been current in Canada since 
introduced at the height of the struggle for Quebec independence during 
the 1970s.  It speaks to a world (or a Nation State) in which military and 
economic sovereignty has been compromised, if not totally surrendered, 
through alliances with others.  In such a world sovereignty can openly be 
expressed only through the ‘soft power’ of culture.  Since that time, the 
term has attained the global diplomatic stage.  

Cultural sovereignty, in effect, involves the struggle to be heard 
at home and abroad above the booming voice of the American 
entertainment industry that has succeeded in penetrating the cultural 
marketplace of every nation on earth.  The one remaining superpower is 
thus also a global cultural colossus spanning East, West, North and 
South.  Fuelled in part by the peculiar pricing methods used in the 
entertainment arts, i.e. a rate per viewer rather than the production cost of 
the work itself, the high technical standards embodied in American 
entertainment arts programming have set the bar for audiences around 
the world.  As domestic audience dollars flow to American 
programming, however, they flow out of a country leaving the local arts 
industry poorer financially and culturally in that local production is not 
encouraged.  

On the economic front Canada, France and Sweden, among 
others, continue to press the World Trade Organization to maintain its 
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exemption of cultural goods and services from free trade.  These 
countries, together with others, have created a web of international film 
and television co-production agreements intended to generate the high 
production standards demanded by audiences at home, abroad and 
especially in the American marketplace itself.  In effect, these countries 
are manipulating the regulatory environment to engineer a financially 
viable arts industry through control of the electromagnetic spectrum and 
other communications media.  In these efforts, the Canadian attempt to 
build ‘Hollywood North’ has led the way.  With innovation of the 
Internet, similar questions of cultural sovereignty are arising, e.g., the 
success of Google search and book scanning led France and the 
European Union to respond with counter-measures to compete. 

The right of Nation States to subsidize and otherwise support 
their domestic cultural industries – free of free trade restrictions - was 
recognized by the 2005 UNESCO Convention on the Protection and 
Promotion of the Diversity of Cultural Expressions.  At the conference, 
one hundred and forty-eight countries approved; the United States and 
Israel voted against; and, four abstained.  This highlights again the 
‘exceptionalism’ of the United States with respect to both intellectual and 
cultural property rights. 

Intangible 
Traditional and contemporary cultural property invokes State 

protection for the preservation and/or production of works that codify or 
tool knowledge into an extra-somatic matrix called an ‘artifact’.  This 
may be a book, building, machine, motion picture, painting, scientific 
instrument, sound recording, tapestry, et al.  Intangible cultural property, 
on the other hand, invokes State protection for the preservation and 
transmission of tacit personal knowledge, i.e., knowledge fixed in a 
Natural Person that cannot easily be encoded.   

That tacit personal knowledge finds expression in performance 
(or demonstration) was one of the insights of philosopher of science 
Michael Polanyi ([1958], 1962).  For Polanyi, we ‘indwell’ in our codes 
(languages) and our tools as extensions of ourselves.  They become 
subsidiary to our focal consciousness.  We feel where the hammer hits 
the nail not the hand holding it.  The tacit ability to manipulate code and 
tool matter/energy to serve human purpose constitutes technology in its 
original sense of ‘reasoned art’ – from the ancient Greek techne meaning 
art and logos meaning reason. xviii  Tacit knowledge, in turn, has become 
a bone of contention in discussion about the emerging knowledge-based 
economy (Cowan, David & Foray, 2000). 

Intangible cultural property has specific meaning for three 
groups of people: (i) preliterate and tribal peoples of the Third and 
Fourth Worlds; contemporary artists, artisans and technicians facing de-
skilling; and, so-called ‘Living Treasures’. 

(i) Preliterate & Tribal Peoples 
In preliterate societies knowledge is transmitted orally, usually 

through the mnemonics of chant, ritual and storytelling, enforced through 
religious practice and taboo.  The association of rhythmic or repetitively 
patterned utterances with supernatural knowledge endured well into 
historical times.  Among the ancient Arabs, for example, the word for 
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poet was sha'ir, “the knower”, a person endowed by the spirits with 
knowledge (Jaynes 1978).   

Oral tradition remains the dominant form of inter-generational 
and intra-generational transfer of knowledge among peoples of the 
Fourth World – aboriginal or indigenous peoples.  It can only be 
transmitted and the fabric of the culture maintained through person-to-
person communication.  It is not codified extra-somatically.  To many 
tribal peoples, a song, story or icon does not belong to an individual but 
to the collective.  Rights are often exercised by only one individual in 
each generation, often through matrilineal descent.   

The intellectual property rights regime, however, is based on 
three principles: (a) fixation of knowledge in material matrix; (b) limited 
duration of rights before knowledge enters the public domain; and, (c) 
rights are granted only to a Person – Natural or Legal.  This means that: 
(a) ephemeral works such as the spoken word are not protected; (b) tribal 
traditions granting rights in perpetuity – as long as the rivers flow and the 
sun shines – have no legal standing because the knowledge is in the 
public domain; and, (c) family lines, clans or tribes are not Persons in a 
legal sense and hence can have no standing in court unless they 
incorporate and adopt alien ways of governance. 

The question of “appropriation” has arisen in the artistic 
community regarding the telling of tales and creation of works of art 
based on Fourth World cultures.  At the extreme, the term is ‘cultural 
vampirism’.  On the one hand, some in the First World community 
recognize ownership by Fourth World peoples of their own cultural 
property.  On the other hand, there are those who believe if artists restrict 
themselves to their own culture all humanity will be deprived of cultural 
richness.  

An apocryphal example of appropriation is the alleged mid-
1980s case of the thunderbird motif used by the Kwakiutl people of west 
coast Canada. Kwakiutl women knitted woolen sweaters using this 
design.  A pair of Japanese businessmen saw the sweaters on a tour and 
promptly mass produced them for sale in Asia.  Apparently over $100 
million in sales were made.  Not a penny was returned to the Kwakiutl 
people.  And because such images are considered to be in the public 
domain the Kwakiutl had no standing in court to seek damages and 
compensation for the appropriation of their cultural property for the 
profit of others. 

Another aspect of Third (the developing countries of the South) 
and Fourth World knowledge is traditional environmental knowledge, or 
TEK, defined as a body of knowledge built up by a people through 
generations of living in close contact with a specific natural environment.  
The exploitation of TEK by biotech firms has led to charges of 
‘biopiracy’ (Duffield 2002), i.e., stealing the work of others for one’s 
own profit.  Among the leading and most articulate critics is India-born 
Vandana Shiva (1999).  As she has noted, for many Indian farmers “IPR” 
stands for “intellectual piracy rights”.  A case in point is the neem tree, 
which has been cultivated and nurtured by Indian peasant farmers for 
millennia as a biopesticide and medicine.  American and Japanese 
corporations “patented” the medicinal and pesticide properties of the tree 
with no royalties accruing to Indian farmers. 
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In response Third World countries have increasing sought to 
protect their biological as well as cultural resources.  India, for example, 
is compiling a 30-million-page electronic encyclopedia of its traditional 
medical knowledge (as well as yoga positions).  Ancient texts in Arabic, 
Bengalis and Sanskrit are being translated into five global languages - 
English, French, German, Japanese and Spanish - in an effort to establish 
‘prior art’ and prevent others from claiming intellectual property rights 
(Biswas 2005).  

There are thus similarities between Third and Fourth World 
peoples.  However, the Third World is made up of sovereign Nation 
States.  They can pass laws and sign international agreements requiring 
“national treatment”.  Peoples of the Fourth World, on the other hand, 
are unable to do so.  Rather, they must depend on national and 
international institutions if their cultural property is to be legally 
recognized.  In this regard the 2005 UNESCO Convention on Intangible 
Cultural Property represents the most fully articulated international 
expression of global concern. 

(ii) Contemporary Artists, Artisans & Technicians 
Since the dawn of the Industrial Age, the work of artists, artisans 

and technicians has been progressively displaced by machines including 
computers and motion picture projectors.  In many cases tacit skills and 
techniques developed over generations and transmitted through person-
to-person communication including performance and demonstration have 
been lost.    

In Science and Technology this is justifiably called progress.  It 
is well documented that what usually begins as a manual protocol of a 
researcher is passed on eventually becoming embodied in generations of 
an instrument that are progressively more opaque until finally it becomes 
a ‘black box’ (Baird 2004; Rosenberg 1994; Cambrosio & Keating 
1988).  At this point the protocol becomes subsidiary to the researcher 
allowing focal attention to shift to the next question.  Effectively there is 
no need for a human operator at all.  Push button A then B and then get 
results!  New knowledge displaces the old because it is generally 
superior – the point of the Enlightenment. 

In the Arts and Humanities, however, it is not progress in any 
aesthetic or cognitive sense but rather economics that is at play.  New 
knowledge does not necessarily displace old in these knowledge 
domains.  Rather superior aesthetic and cognitive knowledge is too often 
displaced or ‘dumbed down’ due to market forces.  Thus new knowledge 
is not necessarily superior but rather cheaper than the old. 

Craft or hand methods generally produce superior aesthetic and 
sometimes technical results but are not subject to mass production and 
therefore do not enjoy economies of scale.  With a limited market for 
expensive hand-made things there can be but few with the skills 
necessary to produce them.  The knowledge acquired and passed on over 
generations can thus be lost, forever, in but one  How to maintain such 
intangible cultural property or craft knowledge yielding superior 
aesthetic results is the point of a movement called ‘Living Traditions’ 
(White & Hart 1990). 
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In the ‘live’ performing arts it has similarly been recognized 
(Baumol & Bowen 1966) that an income gap exists between what it costs 
to perform a live Mozart concerto and what ticket buyers in a middle 
class democracy can reasonably afford relative to alternative 
entertainment opportunities including recordings.  It takes the same 
number of players and time to practice and perform the concerto today as 
it did in the time of Mozart himself.  There are, however, no labour 
savings devices available.  But costs have gone up so much faster than 
ticket prices that there simply should be, for strict financial reasons, no 
live Mozart concerto performed evermore.  

Yet the ‘live’ performance is qualitatively different and arguably 
aesthetically superior to the machine-recorded one (Baumol & Oates 
1972, 1974, 1976, Tullock 1974, 1976).  Should knowledge of how to 
play Mozart with violin, flute, piano et al with excellence in front of a 
live audience be allowed to fade away for market reasons?  To economist 
John Maynard Keynes, father of the Arts Council of Great Britain, the 
answer was no.  Rather public subsidy was appropriate to ensure a 
reasonable supply of a ‘merit good’ that the market itself cannot 
profitably afford to produce.  Put simply: the social and cultural benefits 
outweigh the costs.  In this example traditional, contemporary and 
intangible cultural property find a common need for State sponsorship 
through Time. 

Alas some important intangible cultural property has been lost to 
the live performing arts.  As I understand it, between 1929 (with birth of 
the movie palace followed by the Second World War) and the early 
1960s no major performing arts venue was erected anywhere in the 
world.  The architects of La Scala, of Carnegie Hall and Massey Hall 
who knew site lines and acoustics as experiential art forms did not pass 
on the knowledge to future generations.  Their knowledge was not 
needed nor applied.  No apprentices learned the ways of the masters.  
The knowledge was lost. 

When in the 1960s an enormous cultural building boom occurred 
across the West this knowledge was lacking, or rather, we were ignorant 
of how to duplicate let alone exceed past master builders.  Initially the 
result was concrete ‘barns’ with bad site lines for the audience and 
terrible acoustics.  Since that time experience has accumulated but 
generally through Science and Technology enframing and enabling 
physical nature rather than application of the intangible cultural property 
of master builders.  Again, the 2005 UNESCO Convention on Intangible 
Cultural Property arguably represents the most fully articulated 
multilateral expression of global concern. 

(iii) Living Treasures 
A Living Treasure is a Natural Person who embodies or fixes in 

their person the cultural knowledge (or some significant part thereof) of 
an entire People – tribal, communal, regional, national or global.  Such 
Treasures possess a high degree of the knowledge and skills required to 
perform and/or re-create specific aspects of a community’s intangible 
cultural heritage.  The institution - formal and informal - is well 
established in many Asian nations.   
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As with contemporary artists, artisans and technicians, however, 
Living Treasures are often the last link to skills and techniques of the 
ancestors.  Unlike the West, however, in the Third and Fourth Worlds it 
is too often not just a technique but an entire culture and its knowledge 
that is lost with their passing.  To ‘link back’ is the meaning of the Latin 
word re-ligio.  In this sense Living Treasures are numinous personalities 
commanding respect if not reverence linking the Past and Present with 
the promise that old knowledge will continue to the Future.  Again, new 
knowledge is not necessarily superior to old in the Arts & Humanities.  
And again, the 2005 UNESCO Convention on Intangible Cultural 
Property represents the most fully articulated multilateral expression of 
global concern.  
 

Multilateral Regime 
Law is enforced by the State.  Sovereignty, at root, is the State’s 

monopoly of coercive force.  As suggested by John R. Commons (1934), 
the probability of the State (or its officials) exercising this power to 
enforce contracts (rule of law) is a primary concern for all business 
enterprise everywhere.   
 
Jus cogens 

Between Nation-States, however, Law relies on jus cogens or the 
presumptive norms of international law, arguably the most elemental of 
which is pacta sunt servanda: meaning ‘agreements must be kept’.  Such 
“higher law” may not be violated because it serves the interests of the 
entire international community, not just the needs of individual States.  
There is, however, no definitive statement by any authoritative body of 
what constitutes jus cogens.  Rather they tend to arise out of case law as 
well as changing social and political attitudes  Such norms can be both 
affirmative as with pacta sunt servanda or prohibitive as with 
prohibitions against aggressive war, crimes against humanity, war 
crimes, maritime piracy, genocide, slavery and torture.   

According to pacta sunt servanda, all instruments in force are 
binding on Parties to them who, in turn, must perform them in good faith.  
Thus Parties cannot invoke domestic law in the case of a State, or 
internal rules in the case of an International Organization, as justification 
for failure to perform.  The only legal exception is when this norm 
conflicts with another, e.g., the prohibition against slavery, in which case 
according to Article 53 of the 1969 Vienna Convention on the Law of 
Treaties such instruments are void.  

If a State fails to perform there may or may not be legal recourse 
for other parties to an agreement, e.g., WTO dispute panels or appeal to 
the International Court of Justice.  Only at the extreme will the Security 
Council of the United Nations ‘legitimize’ coercive force against a 
treaty-breaker.  xix 

Accordingly the complex web of global and regional 
agreements, conventions and treaties that constitutes the multilateral 
intellectual & cultural property rights regime rests on the ‘good faith’ of 
Nation-States.  Each comes to the table with its distinct legal tradition as 
well as wants, needs and desires.  To ratify an instrument, however, 
usually requires a State to adjust domestic laws that conflict with treaty 
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obligations. 

With respect to jus cogens, presumptive norms or heuristics of 
the multilateral ICPR regime, one is ‘national treatment’ and another is 
lex fori.  Lex causae is Latin for ‘law of the cause’.  It refers to which 
law has precedence when there is a conflict of laws in an action, e.g., 
infringement of a patent granted in one State but infringed in another.  
There are two possibilities – lex fori and lex loci. 

With respect to procedure, the applicable law will always be the 
law of the court (lex fori) hearing the case. With respect to substantive 
law, however, it may be that of the State granting the right, or lex loci.  
Thus the 1889 Montevideo Treaty on Literary and Artistic Property 
(unlike the Bern Convention) adhered to lex loci meaning that the rights 
of an author were determined by the laws of the country of origin where 
the work was first published not where the infringement took place.   

It is important to note that the multilateral ICPR regime pre-dates 
the current world-order of Nation-States (a term that only entered 
American English in 1919).  The first efforts began at the height of the 
once great global economy of European colonial empires on which the 
sun never set.  With respect to the cultural property rights regime, it 
began in 1874 with Article 8 of the Declaration of Brussels.  The Paris 
Convention for the Protection of Industrial Property was signed in 1883 
and the Berne Convention for the Protection of Literary and Artistic 
Works in 1886.   
 
Intellectual Property 

Traditionally, intellectual property breaks out into two classes: 
industrial property and literary & artistic works.  Industrial property 
includes patents, registered industrial designs and trademarks (inclusive 
of marks of origin).  In general, industrial property involves utilitarian 
goods and services (knowledge tooled as function) while:    

[t]hough copyright is expressed in terms of property, it is not directly 
analogous to industrial property (patents, trademarks and industrial 
designs), where the major concern is with the circulation of goods that 
have economic value apart from their intellectual content.  As it deals 
with purely intellectual matter, copyright can never interfere with a 
person’s physical well-being.  (Keyes & Brunet 1977, 3) 

Industrial Property 
Industrial property was the subject of the first multilateral IPR 

agreement: the Paris Convention for the Protection of Industrial Property 
of 1883.  Patents were the centerpiece of the Paris Convention.  In fact it 
represented the triumph of the patent movement led by the United States 
against the anti-patent movement led by Germany.  The first U.S. Patent 
Act: “An act to promote the Progress of Useful Arts”, was passed in 
1790 more than 60 years before Great Britain passed its first act.  The 
U.S. had developed over that period a system for treating applications, 
assessing claims and granting patents.  This experience informed and 
shaped the Paris Convention.  Success led one American observer to call 
the Convention “the most perfect example of a multilateral convention 
affecting economic matters” (Kronstein & Till 1947, 765).  Ironically, 
after Germany acceded to the Paris Convention in 1901 (the last major 
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industrial power to do so) it engaged in ‘patent pooling’ with the United 
States in key industries especially chemicals and pharmaceuticals 
effectively dividing up world markets between them.  The success of 
American leadership in the patent movement resulted in a relatively 
unified global system under the Paris Convention and its subsequent 
amendments.  This is a dramatically different outcome from copyright. 

 

Literary & Artistic Property 
Literary & artistic works were the subject of the second 

multilateral IPR agreement: the Berne Convention for the Protection of 
Literary & Artistic Works of 1883.  Protection of literary & artistic works 
under Common Law is called copyright; under the Civil Code, author’s 
rights.  They are not the same. 

As we have seen, European artists and writers led by Victor 
Hugo organized the International Literary & Artistic Association 
(Association Littéraire et Artistique Internationale) in 1878.  At their 
Berne conference of September 1883, a draft convention was prepared 
and brought to the attention of the community of nations by the Swiss 
Federal Council (Kampelman 1947, 410-411).  The Berne Convention 
for the Protection of Literary and Artistic Works of 1886 was the result.  
Again, Hugo provides a personal link between copyright as author’s 
rights and cultural property as protection of the rights of past Creators. 

Three years after the Berne Convention the same authorial 
rationale gave birth, in 1889 to the second major multilateral copyright 
agreement: the Treaty on Literary and Artistic Property done at 
Montevideo, Uruguay during the South American Congress on Private 
International Law.  This was the first step in development of the Pan-
American copyright system.  Unlike subsequent agreements, however, it 
was open to non-American states.  It was ratified by Argentina (1891), 
Bolivia (1903), Paraguay (1889), Peru (1889), and Uruguay (1892) and 
agreed to by France, Spain, Belgium, Italy, Germany, and Austria.  It 
was, as noted above, also lex loci in nature. 

It is important to note that Latin American Nation-States had all 
gained independence from Spain and Portugal by the late 1820s with the 
third wave of the Republican Revolution lead by Simon Bolivar.  All 
began and continue to operate under variations on the Civil Code.  
Accordingly they do not recognize copyright but rather author’s rights. 

Whether due to the Monroe Doctrine by which the United States 
asserted an obligation to protect the Americas from foreign influences or 
for economic reasons, a distinct Pan-American copyright regime 
emerged to challenge the Berne Convention and complicate multilateral 
copyright relations.  The first formal Pan-American copyright convention 
was signed at the Second International Conference of American States at 
Mexico City in 1902.  The Inter-American Literary and Artistic Property 
Convention was ratified by Guatemala, Salvador, Costa Rica, Honduras, 
Nicaragua and the United States.  It was followed by the Buenos Aires 
Convention on Literary and Artistic Copyright of 1910 and its revision in 
1928.  The system was finalized with the Pan American Copyright 
Convention of 1946, or formally the Inter-American Convention on the 
Rights of the Author in Literary, Scientific and Literary Works. 
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In effect this development split the world into two competing 
multilateral regimes.  First, the Berne Convention is an open treaty, i.e., 
open to all nations.  The Pan American Convention, on the other hand, is 
a closed treaty open only to countries in the Americas.  Second, Berne 
requires no special procedures such as registration to obtain protection in 
a participating State, i.e., national treatment is automatic.  On the other 
hand, the Pan American Convention allows for special procedures 
including use of the ‘©’ symbol on any work claiming protection in a 
participating State.  Third, Berne extended ‘courtesy’ protection to works 
if simultaneously published in a Berne Convention country whether or 
not they originated in a participating State.  Under the Pan American 
Convention, on the other hand, protection was restricted to works from 
participating nations. In a sense Berne focuses on the artist/author/creator 
no matter citizenship while the Pan American Convention protects only 
works by resident creators.   

Before and after the First and Second World Wars various 
attempts were made to reconcile these two regimes.  It was not, however, 
until the UNESCO inspired Universal Copyright Convention of 1952 
that an overarching instrument, however flawed, was erected to span the 
gulf between the two regimes.  Arguably, it did not succeed. 

Finally in 1989 the U.S. acceded to the Berne Convention and 
Congress took steps towards recognizing moral rights, e.g., the Visual 
Artists Protection Act of 1990 which eventually became Section 106A of 
the U.S. Copyright Act.  However, the rights of paternity and integrity 
are available only to artists of ‘recognized’ reputation.  Recognized by 
whom?  By the Courts!  Similarly, the Architectural Works Copyright 
Protection Act, Pub. L. 101-650 was passed in 1990.  Its moral rights 
provisions, however, are so weak that it has not been incorporated into 
the U.S. copyright act.  It is an open question whether the United States 
has in fact fulfilled its obligations under the Berne Convention.   

 
Cultural Property 

Globally, there have been three periods in the evolution of the 
multilateral cultural property rights regime: to World War II, Cold War 
and Post-Cold War periods.  I will outline each. 
To World War II (1874-1945) 

To World War II (1874-1945) attention focused on protecting 
traditional cultural property in times of war.  It began in Brussels during 
July 1874 when delegates from 15 European States met to examine a 
draft international agreement about the laws and customs of war.  This 
was the Brussels Declaration.  It was submitted by Czar Alexander II 
who had previously emancipated the serfs in 1861.  In effect, delegates 
recognized cultural property belongs to all humanity, not just combatants 
in a conflict.  While adopted by the conference the Declaration was not 
subsequently ratified. 

Later in 1874 the Institute of International Law appointed a 
committee to study the Declaration.  This led in 1880 to the Institute’s 
adoption of the Manual of the Laws and Customs of War at Oxford.  In 
turn, the Brussels Declaration and the Oxford Manual became the basis 
for the Hague Conventions on land warfare in 1899 and on land and sea 
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warfare in 1907.  Both include provisions extending protection to 
cultural property in times of armed conflict.  In 1923, these provisions 
were extended to war in the air.   

Following the 1935 Pan American Roerich Pact for the 
protection of artistic, scientific and historic institutions and monuments 
attempts were made for a more global convention.  In 1939 a draft 
convention prepared by the International Museums Office of the League 
of Nations was submitted by the Netherlands but due to the outbreak of 
World War II no further action was taken.  

Cold War (1945-1990) 
In the Cold War period (1945-1990) attention focused on 

finalizing the Hague Convention and regulating the flow of cultural 
property between countries.  Accordingly in 1954 a dedicated Hague 
Convention for the Protection of Cultural Property in Times of Armed 
Conflict was signed and subsequently ratified. 

In 1945, however, the United Nations Educational, Scientific and 
Cultural Organization (UNESCO) was created as branch of the United 
Nations.  Article 1 of its Constitution calls for protection and 
preservation but also for the free flow or exchange of cultural property 
between nations.  Nonetheless, in 1947 the General Agreement on Tariffs 
and Trade (GATT) was signed and subsequently ratified.  It not only 
exempted traditional cultural property from free trade requirements but 
extended the exemption to contemporary cultural property initially 
motion pictures but subsequently other cultural industries, e.g., 
broadcasting and publishing. 

UNESCO then established a regulatory framework for the 
international exchange of contemporary cultural property through its 
1948 Beirut Agreement on visual and auditory materials and its 1950 
Florence Agreement on educational, scientific and cultural materials.  In 
1970 UNESCO’s Convention on the Illicit Import, Export and Transfer 
of Cultural Property attempted to stem the growing illegal flood of 
traditional cultural property between nations.  The only other binding 
instrument created during this period was UNESCO’s 1972 Convention 
on the Protection of World Cultural & Natural Heritage. This was the 
first multilateral instrument to reflect the American tradition of linking 
human-made and natural heritage. 

Post-Cold War (1990-2008) 
In the Post-Cold War period (1990-2008) the international flow, 

preservation and production of cultural property became the focus of 
attention.  As will be demonstrated in more detail below the WTO’s 
1995 Agreement on Trade-Related Aspects of Intellectual Property 
Rights (TRIPS) radically altered the multilateral intellectual property 
rights regime by, among other things, effectively converting copyright 
into industrial property.  This has had significant implications for 
multilateral cultural property rights and the international flow of 
contemporary cultural property.  Also in 1995 the UNIDROIT 
Convention on Stolen or Illegally Exported Cultural Objects was signed 
coming into force in 1998 thereby reinforcing the 1970 UNESCO 
Convention to stem the theft and illegal export of traditional moveable 
cultural property.  

Compiler Press © 2009 
xxiv 



The Compleat Multilateral Cultural Property & Related 1874-2008 

Preface 

Preservation and protection was also the intention of UNESCO’s 
2001 Convention on the Underwater Cultural Heritage arguably 
reflecting technological change that eased access to another source of 
traditional cultural property.  It was also arguably the intention of 
UNESCO’s 2001 Convention for the Safeguarding of Intangible Cultural 
Property.  In this case, however, it was arguably a response to TRIPS 
implicit exemption of such rights rather than technological change. 

Similarly UNESCO’s 2005 Convention on the Protection and 
Promotion of Cultural Diversity was a response to TRIPS but this time to 
promote production of contemporary cultural property by domestic 
cultural industries rather than to protect and preserve traditional property.  
It was an assertion of cultural sovereignty on the part of 148 nations with 
only 2 opposed – the United States and Israel - with 4 abstaining. 
 
TRIPS (1995) 

In 1995 the World Trade Organization (WTO) began operations 
and a new global economy was born.  Today, virtually all member states 
of the United Nations (UN) belong to the WTO with the notable 
exception of the Russian Federation.  Put another way, global regulation 
of political and military competition by the UN beginning in 1945 was 
extended to global regulation of economic competition by the WTO fifty 
years later.  This was possible only because of the triumph of the Market 
over Marx.  

For the first time virtually all Nation-States agreed to abide by 
common rules of trade recognizing the WTO as final arbitrator of 
disputes and authorizing it to sanction countervailing measures against 
offenders of its rules.  Given the historical role of trade disputes fueling 
international conflict, the WTO compliments the UN as a bulwark of 
international peace, law and order.   

As a multilateral instrument, the WTO is a ‘single undertaking’, 
i.e., it is a set of instruments constituting a single package permitting 
only a single signature without reservation.  One of these instruments is 
the Agreement on Trade-Related Aspects of Intellectual Property Rights 
(TRIPS) that constitutes, in effect, a global treaty on trade in knowledge, 
or more precisely, in intellectual property rights (IPRs) such as 
copyrights, patents, registered industrial designs and trademarks.  TRIPS, 
however, is only one part of a complex WTO package that includes the 
General Agreement on Tariffs and Trade (GATT) and twenty-six other 
agreements.   

With respect to the multilateral ICPR regime TRIPS is, however, 
only the tip of the iceberg.  Below is a web of global and regional 
agreements, conventions and treaties including those administered by the 
World Intellectual Property Organization (WIPO) as well as other 
international organizations especially UNESCO.  WIPO, like UNESCO, 
is a special subject agency of the United Nations.   

TRIPS requires accession to some but not all WIPO instruments.  
It also explicitly excludes ‘non-trade-related’ intellectual & cultural 
property rights, e.g., aboriginal heritage rights including traditional 
ecological knowledge or (TEK), collective or community-based 
intellectual property in general (Shiva 1999) as well as the moral rights 
of the Natural Person.   
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Furthermore WIPO (an International Organization) has a formal 
agreement with the WTO (an International Organization) to administer 
TRIPS as it does the Paris, Berne and many other multilateral 
instruments.  Such agreements are the subject of the 1986 Vienna 
Convention on the Law of Treaties between States and International 
Organizations or Between International Organizations.  Thus it is no 
longer just the laws of nations but also the internal rules of international 
organizations that shape the multilateral regime, i.e., treaties between 
international bureaucracies.   

The effects of TRIPS on the multilateral ICPR regime are four-
fold:  First, by excluding moral rights of the Natural Person TRIPS 
effectively converted copyright or ‘protection of literary and artistic 
works’ into industrial property.  As demonstrated above these are 
historically two separate classes of intellectual property.  In this regard, 
Victor Hugo must have turned over in his hallowed Parisian Pantheon 
crypt when computer software was accepted as ‘a work’ subject to his 
1886 Berne Convention on the Protection of Artistic and Literary Works.  
Until then copyright protected only artistic and literary works of words, 
images, shapes and/or sounds, i.e., human-readable code. xx   

Second, TRIPS energized countries like Canada, France and 
Sweden to use UNESCO as a vehicle to counter its perceived economic 
bias and to assert cultural sovereignty (Chartrand 2002).  Thus the 2003 
UNESCO Convention on Intangible Cultural Heritage responded to 
implicit exclusion from protection under TRIPS.  Similarly, the 2005 
UNESCO Convention on Cultural Diversity affirmed the rights of a 
Nation-State to, among other things, promote creation of ‘commercial’ 
works through their domestic cultural industries.   

To the degree such works are ‘cultural’ there is little 
controversy.  To the degree they are ‘American cultural clones’ primarily 
intended for sale in and to profit from the largest media market in the 
world, the U.S., controversy is likely to arise.  The U.S. may, in the 
future, attempt to prohibit sale and distribution of such goods under 
provisions of the GATT and TRIPS or claim countervail before a WTO 
dispute panel.  Any attempt to do so, however, will be answered by 
reference to these UNESCO conventions. 

The situation is, however, complex.  Thus on the one hand, the 
U.S. is pitted against erstwhile allies like Canada and France who 
initiated the 2005 Convention on Cultural Diversity.  On the other hand, 
together they collectively conspired to draft an Anti-Counterfeiting Trade 
Agreement (ACTA) in 2007 that would arguably accelerate conversion 
of copyright into industrial property. 

Third, given TRIPS is administered by WIPO (a UN special 
subject agency) and conventions on intangible cultural property and 
cultural diversity are administered by UNESCO (also a UN special 
subject agency) then the split between Culture and Commerce, between 
Common Law and Civil Code traditions, has, in effect, been 
institutionalized opening up a new division in the multilateral regime 
similar to that created by the Berne and Pan American Copyright 
Conventions.   

Fourth, the intellectual property rights regime is a critical policy 
instrument for the competitiveness of nations in a global knowledge-
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based economy.  Preferential public support for production of traditional 
goods & services such as cars is subject to harmonization under the rules 
of the WTO.  Intellectual property rights under TRIPS, however, remain 
subject to national treatment.  This allows a Nation-State to design an 
ICPR regime best suited to its own purposes – commercial and/or 
cultural. 

Conclusion: The Unfinished Revolution 
For over 200 years the American Revolution has symbolized the 

overthrow of an ancient regime of subordination by birth by a new 
society founded upon the freedom and equality of the Individual.  The 
success of this Republican Revolution represented the political 
culmination of a long historical process beginning with the Renaissance 
cult of the genius of the 15th century.  The god-like power to create out 
of nothing demonstrated that it was not bloodline but rather the randomly 
distributed creative genius of the Individual that directs the evolution of 
human society.  From Da Vinci and Michelangelo to Edison and Marconi 
to Bill Gates and Sam Walton it has been the Individual who has led 
humanity from being victim of the vicissitudes of Nature – flood, famine, 
fire, plague, et al - to becoming master of Planet Earth. 

This was the certainly the view of the Founding Fathers when 
they wrote Article 1, Section 8 of the U.S. Constitution in 1787 (the 
copyright or intellectual property clause):  

The Congress shall have Power… To promote the Progress of 
Science and useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right to their respective 
Writings and Discoveries; 

This view is evident in the eloquent words of Zechariah Chafee, 
one of the leading legal scholars of his time, which sums up this Myth of 
the Creator:   

… intellectual property is, after all, the only absolute 
possession in the world…  The man who brings out of 
nothingness some child of his thought has rights therein 
which cannot belong to any other sort of property. (Chaffee 
1945) 

It took, however, almost two hundred years for the American 
Revolution to realize the universalism of its values extending them to all 
Individuals – black and white, male and female, rich and poor, gifted and 
disabled, gay and straight.   

Alas in subsequent statutes, up to the Present, the American 
Congress has chosen to limit and narrow the exclusive rights of the 
Creator in favour of the Proprietor.  It thus refuses to recognize the moral 
rights of the Creator, i.e., “rights therein which cannot belong to any 
other sort of property”.  Nonetheless, in the name of the ‘starving artist’ 
Congress has extended the duration of copyright to near perpetuity, 
which both Thomas Jefferson and the French Revolutionaries feared, and 
through the use of blanket or all rights licenses encouraged the transfer of 
all remaining rights to the Proprietor – usually a Legal Person, i.e., a 
corporation.  In fact, under American Common Law, a Natural and Legal 
Person enjoy the same rights – an outcome that would have shocked 
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participants of the Boston Tea Party held against the monopoly privileges 
of the East India Company. 

Similarly, while initially granting exclusive rights in Time to the 
Creator to enhance ‘learning’, Congress has narrowed ‘fair use’ and 
hence limited the public domain in favour of corporate Proprietors.  It 
also fails to recognize the rights of the Nation as a temporal entity or 
community to protect and preserve the product of its past genius.  
Replacing the word ‘France’ with America in Sax’s interpretation of 
Abbe Grégoire’s words: 

… the essential quality of the Republic reposed in 
the genius of individual citizens as revealed in the 
achievements of science, literature, and the arts.  
The body of artifacts that embodied the best of the 
people was the quintessence of America, its true 
heritage and patrimony.  Those who were willing 
to see these artifacts destroyed, or sold abroad as 
if the nation cared nothing for them he said, were 
imperiling the most important symbols of the 
national identity, those things that spoke for what 
America should aspire to be. (Sax 1990a, 1156) 

While the rest of the world has, in the main, endorsed the 
Republican Revolution with its creed of “We, the People” and 
recognized the “exclusive rights of Authors and Inventors” the United 
States remains stuck in a pre-revolutionary mercantilist intellectual and 
cultural property rights regime.  It has taken this vestigial view out into 
the world splitting the community of nations first between the Berne 
Convention and the Pan American Copyright Convention and now 
between TRIPS (to which all nations must adhere to join the WTO) and 
UNESCO’s Convention on Cultural Diversity to which, effectively, only 
the United States refuses to adhere. 

As we enter the so-called knowledge-base economy questions 
about national patrimony (including natural heritage and biodiversity) 
and exclusive rights of the Creator will take on ever increasing 
importance.  The traditional manufacturing economy boasted life-long 
employment; the knowledge-based economy contract work and self-
employment.  In the Anglosphere, copyright and moral rights belong to 
the employer not the employee.  This is doubly so under Crown 
copyright.  Even contract work and self-employment are subject to 
blanket or all rights licences which extinguish all future claims of the 
Creator and, in Canada, waive all moral rights, i.e., they are 
prescriptable.  By contrast, under Civil Code, an employee retains moral 
rights over his or her work and may even enjoy ‘neighbouring rights’.  xxi 

If Anglosphere practice continues, it can be expected that the 
income distribution of contract and self-employed knowledge workers 
will become like that of self-employed artists and entertainers - second 
only to pensioners as the lowest income class recognized by Revenue 
Canada (Chartrand 1990).  Furthermore, their income distribution is not a 
pyramid with a broad base, wide middle and a peak.  Rather it is an 
obelisk with a huge base of poor ‘starving artists’, a thin column of 
middle class survivors and a tiny peak earning enormous sums – Nature 
is aristocratic.  This could be the future of the knowledge-based 
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economy– no middle class.  For the sake of America and the rest of the 
world it is critical that the United States complete its revolution and 
recognize the moral rights or rather the “exclusive rights of Author or 
Inventor” – Present & Past.  This requires but one Supreme Court answer 
to one question: Under the Constitution, Article 1, Section 8: Do Natural 
and Legal Persons enjoy the same intellectual property rights?  If not, 
how so? 
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Endnotes 
 

i Traditionally intellectual property breaks out into copyright or 
protection of literary and artistic works under the Berne Convention of 
1886 and industrial property including patents, registered industrial 
designs and trademarks under the Paris Convention of 1883. 
ii The political utility of Stationers’ Company copyright to Anglican, 
Catholic and Republican rulers explains its exemption.  This monopoly 
was supported by pre-publication Licensing Laws the last of which 
expired in 1695.  A ‘free press’ was born subject to libel but not pre-
publication censorship enforced by the Stationers Company.  Without the 
protection of a Licensing Act the Stationer’s Copyright was subject to 
Scottish  pirates who took  a successful work, re-typeset it and then sold 
it at a lower price with no payments to the author, editor or for 
promotion.  The Statute of Queen Anne of 1710 was intended to do three 
things. First, primarily it was intended to prevent any future monopoly of 
the book trade.  Second, it was intended to draw Scotland under a 
common copyright law to resolve the ‘piracy’ controversy.  Third, it was 
intended to encourage production and distribution of new works. The 
vehicle chosen to achieve all three objectives was the author even though 
nor moral rights were recognized and all economic rights were subject to 
contract to a Proprietor. 
iii For more than 200 years the patent system in Britain developed 
through case law without statute.  It was not until the Patent Law 
Amendment Act of 1852 that a formal patent act came into existence 
(UK Patent Office, July 13, 2004).  The first U.S. patent act was “An act 
to promote the Progress of Useful Arts” passed in 1790.  Its legal status 
was based, however, on Article 1, Section 8, Clause 8 of the 
Constitution. 
iv The treatment of Legal Persons under American law is historically 
problematic.   As Nace points out from Independence in 1776 until the 
late 1860s corporations were very tightly controlled and limited in their 
activities.  This reflected the bitter experience of the colonists, for 
example, with the practices of the East India Company that led to the 
Boston Tea Party (Nace 2005) and to the censorial practices of the 
Stationer’s Company of London. 
v The London booksellers told tragic tales of piracy ruining honest 
businessmen, their wives and children.  Literary works were the 
inheritances of innocents and pirates were, in effect, stealing from the 
mouths of babies.  These tales of woe were adopted by those advocating 
authors’ rights and used to illustrate the problems of lax copyright 
protection for authors 
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A number of cases were brought to court by printers/ 

booksellers/publishers during the 1750's and 1760s to gain recognition of 
a common law copyright independent of the statutory rights established 
by the Statute of Queen Anne.  Publishers argued that an author is 
entitled to enjoy the fruit of his labor, just like all other forms of property 
- in perpetuity.  A publisher, being merely an assignee of the rights of the 
author, should therefore also enjoy such rights in perpetuity independent 
of statute.   It was not, however, until 1769 that a definitive legal 
decision was rendered on the issue in Millar v. Taylor. 
vi The only notable exception is the university professor due to contract 
and traditional academic freedom.  Nonetheless, they too have become 
enthralled to the Proprietor as commercial academic publisher to whom 
they generally assign all economic rights in the hope of publishing or 
perishing.  See my “Third Age of the University: From Interpretation to 
Generation to Commercialization of Knowledge”, 2008. 
vii  It should be noted that Austria-Hungary was also a pirate State 
(Woodmansee 1984, 439). 
viii The intellectual gymnastics of Condorcet to justify copyright is a 
dominant theme of Hesse’s 1990 article “Enlightenment Epistemology 
and the Laws of Authorship in Revolutionary France, 1777-1793”. 
Initially rejecting all copyright – author’s and printer’s rights - in favour 
of the public domain, the course of the Revolution forced Condorcet to 
rationalize copyright as a necessary evil.  No serious books were being 
published because of rampant piracy but anonymous counter-
revolutionary and partisan pamphlets and tracts proliferated.  Copyright, 
or rather author’s rights, would flush the author out into the public 
domain where Madame Guillotine could greet him..  It would also stop 
piracy and encourage printers to be good citizens and publish good 
books.  In some ways the anonymity of WWW or web production is 
creating a similar contemporary political condition, e.g., the ‘Hillary 
1984’ ad by an ‘anonymous’ political operative (Coomarasamy April 6, 
2007). 
ix Kant plays a critical role in the theoretical justification and content of 
current French, German, and Swiss copyright systems and, by extension, 
all countries adopting the European Civil Code. There are, however, 
differences between the rights recognized by different Civil Code 
countries as there are between Anglosphere Common Law countries. 
x As such rights are ‘natural’, the French revolutionaries did not deem a 
statute necessary.  In fact it took case law during the 19th and early 20th 
centuries to legally define such rights.  It was, in fact, only in 1957 that 
French statutory law formally recognized the moral rights of the author 
(Sarruaute 1968). 
xi Nonetheless they have significant economic or rather implications:  
They obviously enhance bargaining power of a Creator in any 
contractual negotiations.  They can also stop any subsequent use of the 
work, e.g., the ‘colourization’ controversy (of black & white motion 
pictures) in the United States could not happen in France because the 

http://www.compilerpress.atfreeweb.com/Anno%20Woodmansee%20Genius%20&%20Copyright.htm


The Compleat Multilateral Cultural Property & Related 1874-2008 

Preface 

Compiler Press © 2009 
xxxiv 

                                                                                                                       
director of the motion picture is the rights holder not the owner of the 
negative as in the Anglosphere.   
xii  There were two parts to pre-Statute of Queen Anne copyright.  First, a 
work was subject to pre-publication censorship under the Licensing Act.  
Second, the work was then assigned to a member of the Stationer’s 
Company of London for printing.   

The Company received ‘guild’ status under Queen Mary, elder 
Catholic sister of Elizabeth I.  Each subsequent ruler, including 
Cromwell, maintained their monopoly until Queen Anne.  Each could 
thereby control the public domain or intellectual commons.  The printer 
enjoyed perpetual copyright.  The author might, or might not, receive a 
one-time honoraria from the printer but all subsequent revenues and 
rights went exclusively to the printer Proprietor.    

Once the Licensing Act lapsed in 1695 Scottish pirate printers 
terrorized the London and English book market until the Statute of 
Queen Anne in 1710 which also terminated perpetual copyright and 
thereby the Stationer’s Company monopoly. 
xiii Ignorance is defined as the absence of knowledge and it was against 
ignorance that Grégoire fought. 
xiv Grégoire coined the term ‘vandalism’.  (Saxe 1990a) 
xv - Robert Reich notes that workers in a knowledge-based economy are 
symbol makers and manipulators of numbers, words, images, sounds, 
etc. (Reich 1992). 
xvi Mainstream discussion of the knowledge-based economy is effectively 
limited to codified and ‘tacit’ knowledge (Cowan, David, Foray 2000) 
with some treatment of ‘local knowledge’.  The later, a form of 
collective, sociological or ‘team’ knowledge, remains, nonetheless, tacit. 

The concept of tacit used in this discussion derives from 
philosopher of science Michael Polanyi whose master work is: Personal 
Knowledge: Towards a Post-Critical Philosophy (Polanyi [1958] 1962).   
Polanyi believed all knowledge is ultimately personal and tacit in that it 
results from our tacit integration of subsidiary (background) and focal 
(foreground) awareness into a gestalt whole called ‘knowing‟ (Polanyi 
Oct. 1962) 

Contemporary discussion, however, dissociates tacit from 
personal transforming it into a ‘corporate asset’. Such disassociation 
arguably reflects the bias of capitalist economics towards capital and 
away from labour.  In fact one can speak of a labour theory of knowledge 
and its corollary, the knowledge theory of capital (Chartrand 2007). 

Furthermore, in the contemporary public policy debate there is 
no discussion of tooled knowledge.  For Polanyi this too would be 
unimaginable.  To him we live or rather ‘indwell’ in our tools, toys and 
instruments.  We ‘feel’’ the hammer hit the nail at the point of impact, 
not in our hand.  For Polanyi scientific instrumentation extends the 
human senses and grasp.  The newer, better, more sophisticated the tool 
the farther our senses and grasp reach.  The knowledge to do so is tooled 
or fixed into matter/energy as a device or process and can be extracted, if 
at all, through ‘reverse engineering’.  
xvii ‘Know-how’ is generally protected under confidentiality clauses in 
contracts of employment.  It is, however, recognized as a distinct class of 
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intellectual property under NAFTA, WTO treaties and other multilateral 
treaties. 
xviii It is also why in the ancient and the medieval worlds what today we 
call the ‘fine arts’ (excepting music) was a sub-class of the Mechanical 
Arts practiced by the common people but not by the nobility. Fuller notes 
that in ancient Greece even writing was considered a Mechanical Art 
suitable only for slaves and scribes (Fuller 2000).  The spoken word was 
the domain of the Liberal Arts fit only for those of gentle birth. 
xix This assumes international law based on the Western European 
tradition since the Peace of Westphalia of 1648 which defines such 
relations as between Nations.  By contrast, attempts to extend Islamic 
Sha’ria law to the international level are based on religion.  Implications 
for intellectual & cultural property is demonstrated by the continuing 
fatwa or religious judgement against Salman Rushdie for his 1988 book 
The Satanic Verses issued by Ayatollah Khomeini.  The impact of such 
international extension of religious law on freedom of speech and other 
core Western cultural values is becoming increasingly apparent. 
xx  At the experimental level, both touch and smell are in the process of 
being codified to then be played back to a human reader. 
xxi For example, droit de suite, i.e., rights of following sales, by which an 
artist receives a percentage of each subsequent sale of a work.  It is found 
in the statutes of both France and California. 
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INTRODUCTION 
Organization 

This is a reference work.  It forms part 
of Compiler Press’ ongoing publishing program 
to document the legal foundations of the global 
knowledge-based economy, i.e., intellectual 
property rights (IPRs) and cultural property 
rights (CPRs).  Excluding the Preface, it consists 
of six parts.   

First, this Introduction outlines the 
limitations of the work.   

Second, a Multilateral Lexicon is 
provided.  It includes some ninety legal terms 
defining the types of Instruments making up the 
multilateral CPR regime and the terms and 
conditions for their performance.  The Lexicon 
has been distilled from many sources.  The 
Editor is solely responsible for its composition, 
errors and/or omissions.  Capitalized Terms 
therein generally refer to other entries in the 
Lexicon itself. 

Third, a Summary Index of 
Instruments is provided.  Fifty-four multilateral 
Instruments are presented by summary title 
organized geographically – Global, Africa, 
Americas (Latin & North) and Europe.  

Fourth, the Instruments themselves are 
displayed.  Each has been fully indexed and 
presented in a standardized format to facilitate 
comparison.  Originals are not published in a 
standard format nor, in many cases, do they 
include full titling of provisions and/or indexing.  
References in originals are, however, 
maintained, e.g., a provision in an original may 
be designated as ‘1.’ But in standardized format 
such entries are consistently reported as ‘(1)’.  
No substantive changes, however, are made to 
the text. 

One taxonomic exception must be 
reported.  The Vienna Conventions on Treaties 
[Instruments #1 (a) & (b)] are included though 
not specifically related to the multilateral CPR 
regime.  More generally, however, these 
conventions establish the peremptory legal 
foundation – or jus cogens (see Lexicon) – for 
the regime. 

Fifth, a Web Directory to Sources & 
Instruments is provided.  In the electronic 
edition ‘live’ links are made to homepages of 
relevant International Organizations such as 

UNESCO and to specific Instruments reported 
herein.  This feature is intended to allow 
researchers to easily update the work.  It is 
important to note, however, that such links were 
live as of January 2009.  Researchers are 
cautioned that web addresses tend to change 
over time. 

Sixth, and finally, a list of Compiler 
Press Publications is provided – current and 
prospective.  In addition, links are provided to 
Compiler Press’s family of websites. 
 
Limitations 

 Use of the archaic ‘compleat’ rather 
than ‘complete’ in the title is intended to 
highlight the work’s implicit limitations.   

First, the author/editor is not a lawyer 
but rather a cultural economist who has, 
nonetheless, studied intellectual and cultural 
property for thirty years (see Knowledge as 
Property). Accordingly, while due diligence has 
been exercised, I disclaim any responsibility for 
damages resulting from errors of fact, 
presentation or interpretation contained in this 
work.  Thus: caveat emptor – buyer beware! 

Second, the law of cultural property has, 
in fact, four facets – international, statutory, 
regulatory and case law.  International is made 
by Nation-States and International Organizations 
through the treaty-making process.  Statutory is 
made by domestic legislators in parliaments, 
congresses, etc.  Regulatory is made by 
bureaucrats – domestic and international - 
interpreting and implementing the intent of a 
statute or a treaty.  Case is made by judges – 
domestic and international - interpreting and 
enforcing international, statutory and regulatory 
law.  This work concerns only international law 
reflected in Multilateral Instruments, i.e., 
agreements between three or more parties 
whether Nation-States and/or International 
Organizations.   

Furthermore, the Internal Laws & Rules 
of International Organizations especially 
UNESCO (see Lexicon), as well as national 
CPR laws and regulations are not presented.  
Similarly, case law, e.g., of European Union 
courts concerning such matters, is not reported.   

The overall effectiveness of the 
multilateral CPR regime is determined by the 
interplay of all four levels of law – international, 
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statutory, regulatory and case.  Nonetheless, the 
complex body of law, judicial interpretation, and 
administrative practice constituting the CPR like 
the IPR regime – national and multilateral - was 
not created by “any rational, consistent, social 
welfare-maximizing public agency”.  Rather it is 
‘a Panda’s thumb’, i.e., “a striking example of 
evolutionary improvisation yielding an 
appendage that is inelegant yet serviceable” 
(David 1992). 

Third, only Instruments available in 
English have been compiled.  Language is thus 
an inherent limitation of this work.   

Fourth, Instruments have been acquired 
from official websites, e.g., UNESCO (see Web 
Directory of Sources & Instruments).  Such sites 
generally include a warning that the Instrument 
presented is not an authenticated copy (see 
Lexicon).  In some cases, formatting is poor; 
sometimes incorrect.  This reinforces caveat 
emptor.  If contemplating legal action consult an 
authenticated copy of any Instrument displayed 
herein. 
 
Yours truly 
 
  
  
Harry Hillman Chartrand, PhD 
Cultural Economist & Publisher  
Compiler Press – Intellectual Property in the 
Global Village 
 
February 2009 
 
215 Lake Crescent 
Saskatoon, Saskatchewan, Canada 
S7H 3A1 
Tele/Fax: (306) 244-6945 
Email: compilerpress@shaw.ca or h-
chartrand@shaw.ca 
Websites: 
Compiler Press: 
http://members.shaw.ca/compilerpress/ 
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Editor’s Note: 
This Lexicon has been distilled from many 
sources.  The Editor is solely responsible for its 
composition, errors and/or omissions.  
Capitalized Terms herein generally refer to other 
entries in the Lexicon 
 
ab initio 

The term derives from the Latin 
meaning “from the start” or “from the 
beginning.  If, for example, one Party to a 
bilateral Instrument deceives another on a 
material fact, the Instrument would be null and 
void ab initio. 
 
Acceptance (Approval) 

Acceptance (Approval) is an act by 
which a State consents to be bound by an 
Instrument.  Some countries, especially Eastern 
European States, prefer these terms to 
Accession, Adherence, etc.  States generally use 
Acceptance (Approval) when domestic law does 
not require Ratification by a head of state   Both 
are also used when International Organizations 
rather than States become Parties to an 
Instrument, e.g., the European Union.  They 
have, however, the same legal effect as 
Ratification.    
 
Accession 

Countries that do not initially sign an 
Instrument can become a Party to it through 
Accession.  In essence, Accession is Ratification 
without Signature.  Usually Accession occurs 
after an Instrument has entered into force.  

Procedures vary between countries.  In 
some, the head of state or government is 
empowered to accede.  In others, consent of the 
legislative authorities is required; in some, a 
combination of the two. 

Conditions for Accession may be 
specified in an Instrument.  Provisions may 
permit Accession by all States (an Open Treaty) 
or only by a select few (Closed Treaty).  
Lacking such provisions, Accession occurs only 
with the consent of all current Participants. 

Adhesion  
Adhesion allows a State to enter an 

Open Treaty that it did not initially sign  This 
contrasts with a Closed Treaty restricted to 
specific States, e.g., the Organization of 
American States.  By Adhesion a State consents 
to be bound by the Instrument.  It effectively 
combines Signature and Ratification in a single 
act.  Adhesion is a form of Accession available 
only for an Open Treaty.  
 
Adoption 

Adoption fixes the form and content of 
an Instrument making its text definitive.  
Adoption generally involves the collective 
consent of States participating in the instrument-
making process.  

With respect to an International 
Organization, Adoption is usually achieved by 
resolution of its representative assembly.  
Members of such assemblies or Unions are 
generally potential Participants in an Instrument.   

Adoption is the usual modality of 
multilateral conferences convened for 
instrument-making purposes, e.g., the 1883 Paris 
conference that adopted the Convention for the 
Protection of Industrial Property.  At such 
conferences Adoption usually requires a two 
thirds vote in favour by States present and 
voting unless by a similar majority they decide 
to apply a different rule.   
 
Agreement 

Agreement has a generic and specific 
meaning.  Generically, it embraces all 
Instruments including oral ones which can enjoy 
the same binding force as written Instruments 
depending on the intention of the Parties 
involved, e.g., an oral Agreement between 
Ministers of Foreign Affairs. 

Specifically, an Agreement tends to be 
narrower in scope than a Convention or Treaty, 
e.g., of a technical or administrative nature.  
Agreements are often concluded by 
representatives of government departments and 
may not be subject to Ratification.  A typical 
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Agreement concerns economic, cultural, 
economic, financial, scientific and technical 
cooperation and/or taxation matters.    

In international economic law, 
Agreement is also used for broad Multilateral 
Agreements such as commodity agreements, 
e.g., coffee.  Similarly, Agreement with respect 
to regional integration may have specific 
meaning, e.g., within the European Union.  Such 
schemes tend to be based on a broad framework 
Instrument of a constitutional nature.  
Instruments concluded within a framework are 
generally called Agreements to distinguish them 
from the constitutional Instrument itself. 
 
Amendment 

Amendment refers to alteration of the 
provisions of an Instrument affecting all Parties.  
Amendment is effected with the same 
formalities as the original instrument-making 
process.  Instruments may have specific 
requirements before an Amendment is adopted.  
Lacking such provisions Amendment requires 
consent of all Parties to the original Instrument. 
 
Authentication 

Authentication is the procedure by 
which the text of an Instrument becomes 
authentic and definitive.  An authenticated text 
cannot be changed unilaterally by any State.  If 
there is no agreement on the process an 
Instrument will often be authenticated by 
Signature, Signature ad referendum or initialing 
by representatives of Negotiating States or 
International Organizations. 
 
bona fide  

The term is derived from the Latin 
meaning ‘in or with good faith’.  It implies 
acting honestly in the absence of deceit, fraud or 
wrongdoing 
 
Charter 

A charter is a formal Instrument often 
used to create an International Organization.  
The term goes back to the 1215 Magna Carta.  

Recent examples include the 1945 Charter of the 
United Nations and the 1952 Charter of the 
Organization of American States. 
 
Communication 

A Communication is a notice issued by 
a State or International Organization 
alternatively:  

(i) expressing its views about an Instrument;  
(ii) notifying other Participants of a domestic 
law relating to the Instrument; or,  
(iii) rectifying an error or an omission made 
upon Ratification.   

Communication may, under the terms of 
an Instrument, require that a State create or 
designate a competent national authority to send 
and receive such Communication. 
 
Confirmation 

Confirmation by an International 
Organization corresponds to Ratification by a 
State, i.e., it formally consents to be bound by an 
Instrument.  Confirmation may require a 
majority vote or consensus of Member States 
constituting an International Organization.  
Alternatively it may, for some Instruments, 
simply require an executive decision by a 
President or Secretary-General. 
 
Convention  

Convention has a generic and specific 
meaning.  Generically, it is synonymous with 
Agreement, Charter, Covenant and Treaty, 
whether Bilateral or Multilateral.  A Convention 
differs from a Declaration in that States agree to 
bind themselves to conform to its provisions.  
States bind themselves through Acceptance, 
Adhesion, Accession or Ratification.  
International Organizations tend to bind 
themselves through Confirmation. 

Among its specific meanings, a 
Convention may be used to describe a formal 
Multilateral Instrument open for participation by 
the international community as a whole, or by a 
large number of States.  In this sense it is an 
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Open Treaty.   
Another specific sense of Convention 

refers to Instruments negotiated by an 
International Organization, e.g., the 1982 United 
Nations Convention on the Law of the Sea.  This 
sense also embraces Instruments adopted by an 
organ of an International Organization, e.g., the 
1951 International Labour Organization 
Convention concerning Equal Remuneration for 
Men and Women Workers for Work of Equal 
Value. 
 
Correction of Errors 

If, after Authentication, signatory and 
Contracting Parties agree that an Instrument 
contains an error, it may be corrected by:  

(i) initialing the corrected text;  
(ii) by executing or exchanging an Instrument 
incorporating the correction; or  
(iii) by executing the corrected Instrument 
using the same procedure as for the original.  

If there is a Depositary it communicates 
proposed corrections to signatory and 
Contracting Parties.  If, after a reasonable time, 
no objections are raised the Depositary 
communicates a proces-verbal of rectification to 
the Parties and causes corrections to be effected, 
i.e., making the corrected Instrument authentic.   
 
Covenant  

A Covenant, in contrast to an 
Agreement in its specific sense, is an Instrument 
generally dealing with peremptory norms of 
general international law, i.e., jus cogens.  
Examples include three 1966 United Nations 
Covenants: the International Covenant on Civil 
and Political Rights; the International Covenant 
on Economic, Social, and Cultural Rights; and 
the Optional Protocol to the Civil and Political 
Covenant.  Unlike the U.N.’s Universal 
Declaration of Human Rights, such Covenants 
require Ratification.  The term does not appear 
in any sources used for this Lexicon.   
 
Decision 

A Decision is one of three legally 
binding Instruments within the European Union 
(EU).  The other two are the Directive and 
Regulation.  A Decision is a law that applies to a 
particular addressee, e.g., a Member State, a 
legal or a natural person.  This distinguishes it 
from Regulation and Directive which are 
binding on all.  A Decision is an Instrument by 
which the Union rules on a particular matter.  It 
can require a Member State or citizen to take or 
refrain from a particular action, or confer rights 
or impose obligations.  A Decision may be 
adopted either by the Council, by the Council in 
conjunction with the European Parliament or by 
the Commission.   
 
Declaration  

A Declaration is alternatively:  
(i) a statement of principle, e.g., why a State or 
International Organization became Party to an 
Instrument; or,  
(ii) a statement clarifying its interpretation of 
the meaning, scope or applicability of an 
Instrument or its specific provisions.   

The later is an ‘Interpretative 
Declaration’.  A Declaration is not a legal 
Instrument like a Convention.  It does not bind 
the Parties.  Declarations are not subject to 
Ratification and do not require Parties to report 
compliance.  Declarations, nonetheless, exercise 
moral force.  
 
de minimis 

The term derives from the Latin de 
minimis non curat praetor meaning “the chief 
magistrate does not concern himself with trifles” 
or “trivial matters are no concern of a high 
official”.  Today it refers to things unworthy of 
the law's attention.  Accordingly a court, or 
similar body, will not sit in judgement of trivial 
transgressions of the law or provisions of an 
Instrument. 
 
Denunciation 

Denunciation is a formal notice by a 
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Party to terminate consent to be bound by an 
Instrument. 
 
Deposit 

After Ratification or Accession a formal 
letter is prepared by each Party referring to the 
relevant decision, and signed by the responsible 
national authority.  This represents formal 
consent by a State to be bound subject to any 
Reservations and/or Declarations.  This is called 
the Instrument of Ratification or Accession.  

The original document is then submitted 
to an agency or Depository designated in the 
initial Instrument, e.g. the Secretary-General of 
the UN or, if there are only a few Parties, the 
government of the State on whose territory the 
Instrument was signed.  Its date of receipt is 
registered as the date of Ratification or 
Accession.  Usually an Instrument becomes 
legally binding or “comes into force” after a 
specified time, e. g, 30 days after the Instrument 
of Ratification is received.   

A Depository receives and transmits all 
notifications by States or International 
Organizations related to the initial Instrument, 
e.g., Signatures, Ratifications, Acceptances, 
Accessions, Reservations, Declarations, etc.  
The Depository examines whether formal 
requirements are met, deposits them, registers 
the Instrument and notifies all Parties concerned 
about domestic and other acts relevant to the 
Instrument.  In effect, the Depository is the 
guardian of the Instrument. 
 
Derogation 

Derogation derives from the Latin 
meaning ‘partial abrogation of a law’, e.g., a 
Treaty. Abrogation, on the other hand, means 
rejecting a law in its entirety.  Sometimes, 
however, Derogation may be used to mean 
abrogation as in the legal maxim: Lex posterior 
derogat priori, i.e. a subsequent law abolishes a 
previous one. 

To derogate an Instrument may mean:  
(i) for a Member State to opt out of a specific 
provision of an Instrument; 

(ii) for a Member State to enact domestic law 
contrary to it;  
(iii) to impair the force or effect or timing of 
one or more of its provisions;  
(iv) to reduce a Member States’ financial class 
or organization status within an International 
Organization; or,  
(v) at the extreme, to abrogate membership, 
e.g., former Member States of the European 
Free Trade Association derogated membership 
to join the European Union.  States party to an 
Instrument must provide Notification of 
Derogation to the relevant Depository.   

 
Directive 

A Directive is one of three legally 
binding instruments within the European Union 
(EU).  The other two are the Decision and 
Regulation.  A Directive is a legislative act 
requiring Members to achieve a particular result 
without dictating the means to do so.  Its main 
purpose is to align national legislation. 

A Directive differs from Regulations 
which are self-executing and do not require 
implementing measures.  It also differs from a 
Decision because it is generally addressed to all 
Members States.  If Members fail to pass 
required national legislation, or if it does not 
adequately comply, the European Commission 
can initiate legal action before the European 
Court of Justice, or individual citizens can 
initiate action before national courts. 
 
Entry into Force 

An Instrument comes into force when a 
sufficient number of Parties, usually specified in 
the Instrument, consent to be bound by its terms 
and provisions.  The Instrument then becomes 
part of the international legal system as well as 
part of the domestic legal systems of States or 
Rules of International Organizations.  If the 
Instrument does not specify a date, it is generally 
enters into force when all negotiating States give 
consent.   

With respect to bilateral instruments, 
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entry into force may be set for a particular date 
or upon the day of last signature or upon 
exchange of Instruments of Ratification or 
Notification.   

With respect to Multilateral Instruments, 
provisions may require a fixed number of Parties 
to consent for entry into force.  Some may 
require additional conditions be met, e.g., a 
certain category of States or International 
Organizations must be among those that 
consent; or provide additional time after a 
required number of Parties have consented or 
satisfied specific conditions.  An Instrument may 
also come into force provisionally until specified 
conditions are met by a sufficient number of 
Participants. 
 
Exchange of Notes 

An Exchange of Notes is a record of 
Agreement similar to the private law contract.  It 
involves the exchange of two documents so that 
each Party holds the one signed by the other.  
Usually the accepting State or International 
Organization repeats the text of the offering 
Party to record its assent.  The signatories may 
be Ministers, diplomats or departmental heads.  
The Exchange of Notes is frequently used 
because of its speed or to avoid the process of 
legislative approval.  
 
ex officio 

The term derives from the Latin 
meaning “by right of office”, for example, 
holding one position by virtue of holding 
another.  An ex officio member of a Union may, 
or may not, vote in a committee or congress 
depending upon the Internal Laws & Rules of a 
given International Organization. 
 
ex parte 

The term derives from the Latin 
meaning “one party only”.  It has a number of 
meanings including:  

(i) a legal proceeding brought by one party in 
the absence and without representation or 
notice to other parties or their counsel;  

(ii) improper unilateral contact with a court or 
official by a party without notice to other 
parties or their counsel ; and, 
(iii) any proceeding that goes undefended even 
when notice has been given. 

 
force majeure 

The term derives from the French 
literally meaning “irresistible force” or 
“overwhelming power”.  More generally it refers 
to an act of God or unpredictable act of nature.  
Thus for reasons of national security, ordre 
public or morality non-performance of some 
provisions of an Instrument may excuse a Party 
from fulfilling its obligations.  It does not, 
however, excuse negligence or malfeasance, for 
example, when non-performance is due to the 
usual and natural consequences of external 
forces or where such intervening circumstances 
are specifically contemplated in an Instrument. 
 
Full Powers 

Full Powers refers to a document from 
the competent authority of a State or 
International Organization designating a person 
or persons to represent the Party for:  

(i) negotiating, adopting or authenticating the 
text of an Instrument;  
(ii) expressing consent to be bound by it; or  
(iii) accomplishing any other act required with 
respect to an Instrument; 

 
inaudita altera parte 

The term derives from the Latin 
meaning “not hear the other side”.  It refers to 
taking legal action by a court or tribunal, for 
example, granting an injunction, without hearing 
from a defendant in order to deal with a situation 
where delay would cause damage or risk of 
harm to another party 
 
in rem 

The term derives from the Latin 
meaning “power against or about a thing,”   It 
refers to judicial actions with reference to an 
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object or property and not a person over whom 
the court may not have “in personam 
jurisdiction”, for example, over imports rather 
that the exporter resident in a foreign country.  
 
Instrument  

An Instrument is a generic term for any 
Agreement, Charter, Convention, Covenant, 
Treaty, Declaration, Protocol, etc.  The 
important distinction is between a Declaration 
which is a moral commitment and other 
Instruments that are legally binding.  
Instruments take two forms. 
(i) Bilateral 

Refers to an Instrument between two 
Parties whether States and/or International 
Organizations , e.g., the 1988 Canada-American 
Free Trade Agreement or the 1982 Agreement 
between the WTO and WIPO.   
(ii) Multilateral  

A Multilateral Instrument is one 
between three or more Parties - States and/or 
International Organizations, e.g., the 1883 Paris 
Convention. 
 
inter-alia 

The term derives from the Latin 
meaning “for example” or “including”.  It often 
precedes a list of examples covered by a general 
descriptive statement without restricting the 
scope of the general statement to include other 
things that were not noted in the inter alia list.   
 
Internal Laws & Rules 

According to the Vienna Convention on 
Treaties a State or International Organization 
Party to an Instrument may not invoke its 
internal law or Rules as justification for failure 
to perform the Instrument. 
 
International Organization 

An International Organization is an 
intergovernmental agency created by Member 
States through an Instrument such as a Charter, 
e.g., of the Organization of American States 

(OAS), or a Convention, e.g. the World 
Intellectual Property Organization (WIPO).   

An International Organization is 
generally intended to: 

 (i) exercise the collective will of Member 
States concerning a specific matter of mutual 
concern, e.g., inter-American relations or 
administration of industrial property such as 
the Paris Convention;  
(ii) conduct its affairs according to 
administrative and/or judicial Rules established 
by the Member States either in the founding 
Instrument or subsequently; and,  
(iii) act as Depository for the Instrument, 
letters of Ratification, subsequent amendments 
and/or Protocols as well as communicating 
such developments to Member States. 

International Organizations are 
generally funded by contributions from Member 
States according to a schedule specified in the 
founding Instrument.  Often the schedule 
recognizes classes of Member States, e.g., 
developed or developing or by size of national 
GDP.  Voting rights are also sometimes 
contingent on a Member State’s contribution 
relative to the total budget of the International 
Organization. 
 
inter pares 

The term derives from the Latin 
meaning “among equals”, for example, 
sovereign nations. 
 
ipso facto  

The term derives from Latin meaning 
"by the deed or fact itself". 
 
ipso jure 

The term derives from the Latin 
meaning “by operation of law”.  It refers to legal 
consequences that occur by the act of the law 
itself.  It treats situations where when one legally 
significant fact occurs other relationships are 
automatically changed by the law. 
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inter se 
The term derives from the Latin 

meaning “between or among themselves”. 
 
Jus cogens 

Jus cogens is Latin for ‘compelling 
law’.  As such it is a natural law concept 
referring to fundamental principles of 
international law accepted by the community of 
nations as peremptory norms from which no 
derogation is to be permitted, e.g., pacta sunt 
servanda or “agreements must be kept”.  Such 
“higher law” may not be violated because it 
serves the interests of the entire international 
community, not just the needs of individual 
States.  In this regard, the Vienna Convention on 
the Law of Treaties states that any Treaty that 
conflicts with such a peremptory norm is void. 

There is, however, no definitive 
statement by any authoritative body of what 
constitutes jus cogens.  Rather such peremptory 
norms tend to arise out of case law as well as 
changing social and political attitudes  Such 
norms can be both affirmative as with pacta sunt 
servanda or prohibitive as with prohibitions 
against aggressive war, crimes against humanity, 
war crimes, maritime piracy, genocide, slavery 
and torture. 
 
Lex causae, fori & loci 

Lex causae is Latin for ‘law of the 
cause’.  It refers to which law has precedence, 
when there is a conflict of laws in an action, e.g., 
infringement of a patent granted in one State but 
infringed in another.  There are two possibilities 
– lex fori and lex loci. 

With respect to procedure, the 
applicable law will always be the law of the 
court (lex fori) hearing the case. With respect to 
substantive law, however, the law used to 
resolve the dispute may be domestic, i.e., the 
law of the State within which a lawsuit is 
instituted or remedy sought, or, lex loci, i.e., the 
law of the State where the matter in litigation 
transpired 

An example is the contrast between the 

1889 Montevideo Treaty on Literary and 
Artistic Property and the 1886 Berne 
Convention.   Unlike Berne, the Montevideo 
Treaty adhered to lex loci rather than lex fori 
meaning that the rights of an author were 
determined by the laws of the country of origin 
where the work was first published and not 
where the infringement took place.  Another 
example is the 1883 Paris Convention for the 
Protection of Industrial Property which gives 
precedence to lex fori as lex causae. 

Letters rogatory 
Letters rogatory is a procedure by which 

a court calls upon another court for a civil 
process or investigation which it cannot 
undertake.  They are the customary way or 
requesting assistance from a foreign country in 
the absence of a treaty or executive agreement. It 
requests the performance of an act which, if 
done without the sanction of the foreign court, 
would constitute a violation of that country's 
sovereignty. 

Member State  
A Member State is a Party to an 

Instrument, e.g., the Paris Convention, and/or a 
member of an International Organization created 
by an Instrument, e.g. the United Nations, 
European Union or WIPO. 

Memoranda of Understanding (MOU) 
A Memorandum of Understanding is the 

least formal international Instrument.  It often 
sets out operational arrangements for a broader 
framework agreement.  It is also used for 
regulation of technical or detailed matters.  It is 
typically in the form of a single Instrument and 
does not require Ratification.  They are entered 
by States or International Organizations.  The 
United Nations, for example, concludes MOUs 
with Member States to organize peacekeeping 
operations or UN Conferences.  The UN also 
concludes MOUs concerning cooperation with 
other International Organizations. 

Modification 
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Modification refers to varying 
provisions of an Instrument between particular 
Parties.  In relation to other Parties, the original 
provisions remain applicable.  If the Instrument 
is silent on Modifications, they are allowed only 
if they do not affect the rights or obligations of 
other Parties and do not contravene the object 
and purpose of the Instrument. 

modus vivendi 
A modus vivendi is a provisional 

Instrument intended to be replaced by one of a 
more permanent and detailed character.  It is 
usually informal and never requires Ratification.  

mutatis mutandis 
The term derives from the Latin 

meaning “with those things having been 
changed which need to be changed” or “the 
necessary changes having been made”.  It is the 
logical reverse of ceteris paribus or “other 
things being equal” or “all other things remain 
the same. 
 
Ne bis in idem 

The term derives from the Latin 
meaning  "not twice for the same".   Thus a legal 
action cannot be initiated twice for the same 
cause of action.  The concept derives from 
Roman Civil Law and is similar to the concept 
of double jeopardy in Common Law 
jurisdictions.. 
 
Notification 

Notification is a formality through 
which a State or International Organization 
communicates facts or events of legal relevance 
to an Instrument.  Notification may also be used 
to express final consent by a Party.  Thus instead 
of an Exchange of Notes or Deposit, a Party may 
simply notify other Parties or a Depositary.  
Other internal and external acts and 
developments relating to an Instrument may also 
require Notification. 
 
Objection 

Any contracting Party may object to a 

Reservation made by another Party.  An 
Objection may be raised if a Reservation is 
considered incompatible with the object and 
purpose of the Instrument.  The Objection may 
also preclude Entry into Force of the Instrument 
between objecting and reserving Parties. 
 
ordre public 

The term derives from the French 
meaning literally “pubic order”.  Parties are 
permitted to prohibit importation of goods or 
registration of trademarks or designs that 
threaten the ordre public. 
 
pacta sunt servanda 

The term is derived from the Latin 
meaning “agreements must be kept”.  It is jus 
cogens, i.e., a peremptory norm of international 
law.  According to it, all Instruments in force are 
binding on Parties to them who, in turn, must 
perform them in good faith.  Thus Parties to an 
Instrument cannot invoke domestic law in the 
case of a State, or internal Rules in the case of 
an International Organization, as justification for 
a failure to perform.  The only legal exception is 
when this norm conflicts with another jus 
cogens, e.g., the prohibition against slavery, in 
which case the Instrument is void. 

In practice, however, there are 
exceptions such as protection of the 
environment.  In practice provisions may not be 
fully implemented.  Accordingly such 
Instruments increasingly contain obligations to 
monitor compliance. 
 
Partial Agreement 

A Partial Agreement allows some 
Member States or International Organizations to 
participate in an activity in spite of the 
abstention of other Parties from those activities. 
 
Party (Participant) 

A Party (Participant) is a State or 
International Organization that ratifies or 
otherwise consents to be bound by an Instrument 
and thereby to respect and enforce its terms and 
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conditions.  There are three types of 
Participants: 
(i) Contracting Party 

A Contracting Party may be a State or 
International Organization.  It is one that 
consents to be bound by an Instrument, whether 
or not that Instrument has entered into force.  
Such a State or Organization may or may not 
have been a Negotiating Party engaged in 
drafting and adopting the Instrument. 
(ii) Negotiating Party 

A Negotiating Party is a State or 
International Organization that takes part in the 
drafting and adoption of an Instrument.  A 
Negotiating Party may or may not become a 
Contracting Party; 
(iii) Third Party 

A Third Party is a State or International 
Organization that is not party to an Instrument. 
 
Perfidy 

Derived from the Middle French, 
perfidy means a treacherous word or act.  Article 
37 of the 1977 Protocol I Additional to the 1949 
Geneva Conventions on the rules of war 
specifically prohibits perfidy.  Such acts include: 

(d) The feigning of protected status 
by the use of signs, emblems or 
uniforms of the United Nations or of 
neutral or other States not Parties to 
the conflict. 

Such acts arguably include perfidious 
use of the distinctive marking required by the 
1954 Hague Convention for the Protection of 
Cultural Property (Article 6, page 123 this 
volume). 

 
Plenipotentiary 

A person invested with fullpowers and 
authority by a State or International 
Organization in negotiating an Instrument, e.g., 
able to sign without confirmation unlike a 
representative signing Ad referendum. 
prima facie 

The term derives from the Latin 
meaning “on the face of it” or “at first sight”.  It 
denotes evidence that unless refuted is sufficient 
to prove a particular proposition or fact. 
 
procès verbal  

The term derives from the French 
meaning a written account of any proceeding or 
operation. 
 
Protocol  

A Protocol is any Instrument 
complementing or supplementing a pre-existing 
one, e.g., the 2000 Protocol on Biosafety to the 
1992 Convention on Biodiversity.  It may add 
new elements or requirements.  An Open 
Protocol places no formal obligation on Parties 
that ratified the initial Instrument to accept such 
new elements or requirements.  
 
Provisional Application 

Some Instruments contain Provisional 
Application clauses.  Such clauses generally 
reflect a need to give effect to an Instrument’s 
obligations prior to formal Ratification, 
Accession or Confirmation.  Provisional 
Application is a voluntary act by a Party 
consistent with its domestic legal framework in 
the case of a State or internal Rules in the case 
of an International Organization.   

Provisional Application generally 
contemplates one of three situations:  

(i) when an Instrument has entered into force;  
(ii) when it has not entered into force; and,  
(iii) when it is provisionally entered into force. 

(i) When entered into force 
In this situation a Party undertakes to 

give effect to its obligations before domestic or 
internal procedures for Ratification, Accession 
or Confirmation have been completed. 
Provisional application, however, may be 
terminated at any time.  In contrast, a Party that 
has formally consented to be bound by an 
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Instrument is generally governed by rules of 
withdrawal contained in the Instrument itself.   

(ii) When not entered into force  
In this situation a Party notifies the 

Depository or other Parties directly that it will 
give effect to obligations specified in that 
Instrument provisionally even though not in 
force.  Such application may be terminated at 
any time.  As above, a Party that has formally 
consented to be bound is generally governed by 
rules of withdrawal contained in the Instrument 
itself.   

Provisional application may continue 
even after Entry into Force until that Party 
formally consents to be bound by Ratification, 
Accession, Confirmation, etc.  Provisional 
application ends if a Party notifies other Parties 
that it will not, in fact, ratify or otherwise 
become formally bound by the Instrument.   

(iii) Provisional Entry into Force  
In this situation an Instrument may 

permit provisional Entry into Force, if formal 
entry is not achieved within a given period.  
Provisional entry may also occur if some Parties 
decide to apply the Instrument as if it had 
entered into force. Once entered into force 
provisionally, however, the Instrument is 
binding on the Parties that agreed to bring it into 
force provisionally.  As above, a Party that has 
formally consented to be bound, even 
provisionally before Entry into Force is 
generally governed by rules of withdrawal 
contained in the Instrument itself.   
 
Ratification  

Ratification is the formal means by 
which a Signature of an Instrument in the name 
of a State is formally confirmed.  It generally 
involves two steps.   

First, final approval must be given by 
the highest authority of a State, e.g. head of 
state, cabinet, parliament, senate or other 
legislative assembly.  In effect, it is a formal 
decision to become Party to an Instrument in 
accordance with domestic legal procedures.  

Second, the Government (normally the 
Ministry of Foreign Affairs) deposits the 
Instrument of Ratification with a Depository, 
e.g. the Secretary-General of the United Nations.   
ratio decidendi 

The term derives from the Latin 
meaning “the reason for the decision”. 
 
Recommendation 

A Recommendation is a non-legally 
binding Instrument issued by an International 
Organization e.g. UNESCO or the Council of 
Europe.  It is usually addressed to Member 
States as guidelines for national legislation or 
administrative practice.   
 
Registration & Publication 

Article 102 of the Charter of the United 
Nations provides that “every treaty and every 
international agreement entered into by any 
Member of the United Nations … shall as soon 
as possible be registered with the Secretariat and 
published by it”.  Instruments not so registered 
cannot be invoked before any organ of the 
United Nations.  This provision is intended to 
promote public access and transparency.  

Both U.N. Charter Article 102 and 
Article 18 of the Covenant of the League of 
Nations reflect the first of Woodrow Wilson's 
Fourteen Points “Open covenants of peace, 
openly arrived at, after which there shall be no 
private international understandings of any kind 
but diplomacy shall proceed always frankly and 
in the public view”. 
 
Reservation 

A Reservation is a unilateral statement 
by a Party, in written form, excluding or 
modifying the legal effect of specific provisions 
of an Instrument and its application to that Party.  
A Reservation must be made at the time when a 
Party consents to be bound by an Instrument. 
 
res judicata 

The term derives from the Latin 
meaning “a matter [already] judged”.  The term 
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is also used to preclude relitigation of cases 
between the same parties under different legal 
systems, for example under Common Law or 
Civil Code.  In this sense it is synonymous with 
“preclusion.” 
 
Resolution  

An act or statement passed by majority 
vote or consensus of an International 
Organization, e.g. the UN or Council of Europe.  
Its legal validity is subject to interpretation 
depending on the rules of the organization.  
 
restitutio in integrum 

The term derives from the Latin 
meaning “restoration to original condition”. The 
term is also used in the European Patent 
Convention (EPC), as a means of redress 
available to an applicant or patentee who does 
not meet a time limit in spite of exercising “all 
due care required by the circumstances” (Article 
122 EPC).  If a request for restitutio in integrum 
is accepted, rights are re-established as if the 
time limit had been duly met. 
 
Revision 

Revision has the same general meaning 
as Amendment.  Some Instruments, however, 
provide for Revision beyond simple 
Amendment.  In such cases, Revision refers to 
an overhaul of the Instrument reflecting changed 
circumstances while Amendment refers only to 
changes in specific provisions. 
 
Rules 

Rules refer to the constituent 
Instruments, Decisions and Resolutions of an 
International Organization adopted in 
accordance with its founding Instrument and 
established practice and procedures of the 
Organization.  Such internal Rules cannot be 
used to justify non-performance of obligations 
of an Instrument with other Parties once 
Confirmation of that Instrument has been 
granted. 

 

Signature  
Signature is the signing of an Instrument 

by an authorized representative of a State or 
International Organization.  It takes three forms: 

(i) Definitive Signature 
Definitive signature is sometimes used 

when an Instrument does not require 
Ratification, Acceptance or Approval.  
Nonetheless, it represents consent by a State to 
be bound by the Instrument.  Bilateral Treaties 
of a routine nature are often brought into force 
by Definitive Signature without recourse to 
Ratification. 

(ii) Signature Ad referendum 
Signature Ad referendum may be done 

by a representative of a State or International 
Organization.  It signifies, however, that a State 
or International Organization must confirm the 
Signature Ad referendum to constitute full 
Signature of an Instrument. 

(iii) Signature subject to  
In most cases, Signature simply signals 

the intention of a Negotiating Party to proceed to 
Ratification, Acceptance, Approval or 
Confirmation.  As such Signature is a 
preliminary endorsement of an Instrument.  It is 
not legally binding but rather an indication that a 
Party will undertake careful examination of the 
Instrument subject to the domestic laws of a 
State or internal Rules of an International 
Organization.  Signature is thus a formality, but 
important, because it constitutes preliminary 
endorsement.  It also creates an obligation to 
refrain from acts contrary to the objectives or 
actions undermining the intent of the Instrument.  
 

Single Undertaking (SU) 
A SU is a set of Instruments constituting 

a single package permitting only a single 
Signature without Reservation, e.g. the TRIPS 
Agreement is one part of the WTO package.  
Thus to join the WTO, a State must accept all 
Agreements in the package. 
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Stare decisis 
The term derives from the Latin 

meaning “to stand by things decided’.  It refers 
to the doctrine that courts adhere to precedent on 
questions of law.  This is the root of the 
Common Law tradition. 
 
State 

A State is a sovereign Nation-State 
recognized by its membership in the United 
Nations.  Only States and International 
Organizations whose members are States can 
negotiate and finalize an Instrument.  All other 
bodies corporate are ultimately subject to a 
State. 
 
Succession 

Succession refers to when a State 
responsible for international relations of a 
territory is replaced by another, e.g., when the 
Ukraine succeeded the Soviet Union.  Usually a 
newly independent State makes a notification of 
Succession and is then considered a Party to an 
Instrument from the date of Succession or date 
of Entry into Force, whichever is the later. 
 
Territorial Declaration 

A territorial declaration is a declaration 
by which a State specifies the territory or 
territories to which the Instrument will apply. 
 
Treaty  

A Treaty is an Instrument concluded 
between States and/or International 
Organizations in written form and governed by 
international law, whether embodied in a single 
Instrument or in two or more related Instruments 
and whatever its particular designation. There 
are two types of Treaties: Open and Closed. 
(i) Closed Treaty 

A Closed Treaty is one open only to 
specified countries, e.g. those making up a 
particular geographical area such as the Council 
of Europe, the Organization of American States, 
the European Union, NAFTA, etc.  An Open 

Treaty is open to Participation by all interested 
States and International Organizations. 
(ii) Open Treaty 

An Open Treaty is an international 
Instrument that any State may sign and ratify as 
opposed to a Closed Treaty open only to specific 
countries, e.g. the Council of Europe, the 
European Union, NAFTA or the Organization of 
American States.  
 
Union 

A number of States joined or associated 
together by an Instrument to perform some 
common purpose or action.  Examples include 
the Paris Convention of 1883 and the Berne 
Convention of 1886 which created ‘Unions’ 
with separate bureaux to administer the 
Conventions.  In 1893, these two small bureaux 
were united to form the United International 
Bureaux for the Protection of Intellectual 
Property.  Based in Berne, Switzerland, this was 
the predecessor of the World Intellectual 
Property Organization (WIPO) established by 
Convention in 1967.  The term does not appear 
in any source consulted for this Lexicon. 
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Preamble 
The States Parties to the present 

Convention, 
Considering the fundamental role of 

treaties in the history of international relations, 
Recognizing the ever-increasing 

importance of treaties as a source of 
international law and as a means of developing 
peaceful co-operation among nations, whatever 
their constitutional and social systems, 

Noting that the principles of free 
consent and of good faith and the pacta sunt 
servanda rule are universally recognized, 

Affirming that disputes concerning 
treaties, like other international disputes, should 
be settled by peaceful means and in conformity 
with the principles of justice and international 
law, 

Recalling the determination of the 
peoples of the United Nations to establish 
conditions under which justice and respect for 
the obligations arising from treaties can be 
maintained, 

Having in mind the principles of 
international law embodied in the Charter of the 
United Nations, such as the principles of the 
equal rights and self-determination of peoples, 
of the sovereign equality and independence of 
all States, of non-interference in the domestic 
affairs of States, of the prohibition of the threat 
or use of force and of universal respect for, and 
observance of, human rights and fundamental 
freedoms for all, 

Believing that the codification and 
progressive development of the law of treaties 
achieved in the present Convention will promote 
the purposes of the United Nations set forth in 
the Charter, namely, the maintenance of 
international peace and security, the 
development of friendly relations and the 
achievement of co-operation among nations, 

Affirming that the rules of customary 
international law will continue to govern 
questions not regulated by the provisions of the 
present Convention, 
 
Have agreed as follows: 

PART I: INTRODUCTION 
Article 1: Scope of the present Convention  

The present Convention applies to 
treaties between States. 
 
Article 2: Use of terms 
(1) For the purposes of the present Convention: 

“treaty” means an international agreement 
concluded between States in written form and 
governed by international law, whether 
embodied in a single instrument or in two or 
more related instruments and whatever its 
particular designation; 
“ratification”, “acceptance”, “approval” and 
“accession” mean in each case the international 
act so named whereby a State establishes on 
the international plane its consent to be bound 
by a treaty; 
“full powers” means a document emanating 
from the competent authority of a State 
designating a person or persons to represent the 
State for negotiating, adopting or 
authenticating the text of a treaty, for 
expressing the consent of the State to be bound 
by a treaty, or for accomplishing any other act 
with respect to a treaty; 
“reservation” means a unilateral statement, 
however phrased or named, made by a State, 
when signing, ratifying, accepting, approving 
or acceding to a treaty, whereby it purports to 
exclude or to modify the legal effect of certain 
provisions of the treaty in their application to 
that State; 
“negotiating State” means a State which took 
part in the drawing up and adoption of the text 
of the treaty; 
“contracting State” means a State which has 
consented to be bound by the treaty, whether or 
not the treaty has entered into force; 
“party” means a State which has consented to 
be bound by the treaty and for which the treaty 
is in force; 
“third State” means a State not a party to the 
treaty; 
“international organization” means an 
intergovernmental organization. 
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(2) The provisions of paragraph 1 regarding the 
use of terms in the present Convention are 
without prejudice to the use of those terms or to 
the meanings which may be given to them in the 
internal law of any State. 
 
Article 3: International agreements not 
within the scope of the present Convention 

The fact that the present Convention 
does not apply to international agreements 
concluded between States and other subjects of 
international law or between such other subjects 
of international law, or to international 
agreements not in written form, shall not affect: 

(a) the legal force of such agreements; 
(b) the application to them of any of the rules 
set forth in the present Convention to which 
they would be subject under international law 
independently of the Convention; 
(c) the application of the Convention to the 
relations of States as between themselves under 
international agreements to which other 
subjects of international law are also parties. 

 
Article 4: Non-retroactivity of the present 
Convention 

Without prejudice to the application of 
any rules set forth in the present Convention to 
which treaties would be subject under 
international law independently of the 
Convention, the Convention applies only to 
treaties which are concluded by States after the 
entry into force of the present Convention with 
regard to such States. 
 
Article 5: Treaties constituting international 
organizations and treaties adopted within an 
international organization 

The present Convention applies to any 
treaty which is the constituent instrument of an 
international organization and to any treaty 
adopted within an international organization 
without prejudice to any relevant rules of the 
organization. 

 

PART II: CONCLUSION AND ENTRY 
INTO FORCE OF TREATIES 

Section 1 Conclusion of Treaties 
Article 6: Capacity of States to conclude 
treaties  

Every State possesses capacity to 
conclude treaties. 

Article 7: Full powers 
(1) A person is considered as representing a 
State for the purpose of adopting or 
authenticating the text of a treaty or for the 
purpose of expressing the consent of the State to 
be bound by a treaty if: 

(a) he produces appropriate full powers; or 
(b) it appears from the practice of the States 
concerned or from other circumstances that 
their intention was to consider that person as 
representing the State for such purposes and to 
dispense with full powers. 

(2) In virtue of their functions and without 
having to produce full powers, the following are 
considered as representing their State: 

(a) Heads of State, Heads of Government and 
Ministers for Foreign Affairs, for the purpose 
of performing all acts relating to the conclusion 
of a treaty; 
(b) heads of diplomatic missions, for the 
purpose of adopting the text of a treaty 
between the accrediting State and the State to 
which they are accredited; 
(c) representatives accredited by States to an 
international conference or to an international 
organization or one of its organs, for the 
purpose of adopting the text of a treaty in that 
conference, organization or organ. 

Article 8: Subsequent confirmation of an act 
performed without authorization 

An act relating to the conclusion of a 
treaty performed by a person who cannot be 
considered under article 7 as authorized to 
represent a State for that purpose is without legal 
effect unless afterwards confirmed by that State. 
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Article 9: Adoption of the text 
(1) The adoption of the text of a treaty takes 
place by the consent of all the States 
participating in its drawing up except as 
provided in paragraph 2. 

(2) The adoption of the text of a treaty at an 
international conference takes place by the vote 
of two-thirds of the States present and voting, 
unless by the same majority they shall decide to 
apply a different rule. 
 
Article 10: Authentication of the text  

The text of a treaty is established as 
authentic and definitive: 

(a) by such procedure as may be provided for 
in the text or agreed upon by the States 
participating in its drawing up; or 
(b) failing such procedure, by the signature, 
signature ad referendum or initialling by the 
representatives of those States of the text of the 
treaty or of the Final Act of a conference 
incorporating the text. 

 
Article 11: Means of expressing consent to be 
bound by a treaty 

The consent of a State to be bound by a 
treaty may be expressed by signature, exchange 
of instruments constituting a treaty, ratification, 
acceptance, approval or accession, or by any 
other means if so agreed. 
 
Article 12: Consent to be bound by a treaty 
expressed by signature 
(1) The consent of a State to be bound by a 
treaty is expressed by the signature of its 
representative when: 

(a) the treaty provides that signature shall have 
that effect; 
(b) it is otherwise established that the 
negotiating States were agreed that signature 
should have that effect; or 
(c) the intention of the State to give that effect 
to the signature appears from the full powers of 
its representative or was expressed during the 

negotiation. 

(2) For the purposes of paragraph 1: 
(a) the initialling of a text constitutes a 
signature of the treaty when it is established 
that the negotiating States so agreed; 
(b) the signature ad referendum of a treaty by a 
representative, if confirmed by his State, 
constitutes a full signature of the treaty. 

 
Article 13: Consent to be bound by a treaty 
expressed by an exchange of instruments 
constituting a treaty 

The consent of States to be bound by a 
treaty constituted by instruments exchanged 
between them is expressed by that exchange 
when: 

(a) the instruments provide that their exchange 
shall have that effect; or 
(b) it is otherwise established that those States 
were agreed that the exchange of instruments 
should have that effect. 

 

Article 14: Consent to be bound by a treaty 
expressed by ratification, acceptance or 
approval 
(1) The consent of a State to be bound by a 
treaty is expressed by ratification when: 

(a) the treaty provides for such consent to be 
expressed by means of ratification; 
(b) it is otherwise established that the 
negotiating States were agreed that ratification 
should be required; 
(c) the representative of the State has signed 
the treaty subject to ratification; or 
(d) the intention of the State to sign the treaty 
subject to ratification appears from the full 
powers of its representative or was expressed 
during the negotiation. 

(2) The consent of a State to be bound by a 
treaty is expressed by acceptance or approval 
under conditions similar to those which apply to 
ratification. 
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Article 15: Consent to be bound by a treaty 
expressed by accession  

The consent of a State to be bound by a 
treaty is expressed by accession when: 

(a) the treaty provides that such consent may 
be expressed by that State by means of 
accession; 
(b) it is otherwise established that the 
negotiating States were agreed that such 
consent may be expressed by that State by 
means of accession; or 
(c) all the parties have subsequently agreed that 
such consent may be expressed by that State by 
means of accession. 

 
Article 16: Exchange or deposit of 
instruments of ratification, acceptance, 
approval or accession 

Unless the treaty otherwise provides, 
instruments of ratification, acceptance, approval 
or accession establish the consent of a State to 
be bound by a treaty upon: 

(a) their exchange between the contracting 
States; 
(b) their deposit with the depositary; or 
(c) their notification to the contracting States or 
to the depositary, if so agreed.  

 
Article 17: Consent to be bound by part of a 
treaty and choice of differing provisions 
(1) Without prejudice to articles 19 to 23, the 
consent of a State to be bound by part of a treaty 
is effective only if the treaty so permits or the 
other contracting States so agree. 

(2) The consent of a State to be bound by a 
treaty which permits a choice between differing 
provisions is effective only if it is made clear to 
which of the provisions the consent relates. 
 
Article 18: Obligation not to defeat the object 
and purpose of a treaty prior to its entry into 
force  

A State is obliged to refrain from acts 
which would defeat the object and purpose of a 

treaty when: 
(a) it has signed the treaty or has exchanged 
instruments constituting the treaty subject to 
ratification, acceptance or approval, until it 
shall have made its intention clear not to 
become a party to the treaty; or 
(b) it has expressed its consent to be bound by 
the treaty, pending the entry into force of the 
treaty and provided that such entry into force is 
not unduly delayed. 

 
Section 2 Reservations 

Article 19: Formulation of reservations 
A State may, when signing, ratifying, 

accepting, approving or acceding to a treaty, 
formulate a reservation unless: 

(a) the reservation is prohibited by the treaty; 
(b) the treaty provides that only specified 
reservations, which do not include the 
reservation in question, may be made; or 
(c) in cases not falling under sub-paragraphs 
(a) and (b), the reservation is incompatible with 
the object and purpose of the treaty. 

 
Article 20: Acceptance of and objection to 
reservations 
(1) A reservation expressly authorized by a 
treaty does not require any subsequent 
acceptance by the other contracting States unless 
the treaty so provides. 

(2) When it appears from the limited number of 
the negotiating States and the object and purpose 
of a treaty that the application of the treaty in its 
entirety between all the parties is an essential 
condition of the consent of each one to be bound 
by the treaty, a reservation requires acceptance 
by all the parties. 

(3) When a treaty is a constituent instrument of 
an international organization and unless it 
otherwise provides, a reservation requires the 
acceptance of the competent organ of that 
organization. 

(4) In cases not falling under the preceding 
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paragraphs and unless the treaty otherwise 
provides: 

(a) acceptance by another contracting State of a 
reservation constitutes the reserving State a 
party to the treaty in relation to that other State 
if or when the treaty is in force for those States; 
(b) an objection by another contracting State to 
a reservation does not preclude the entry into 
force of the treaty as between the objecting and 
reserving States unless a contrary intention is 
definitely expressed by the objecting State; 
(c) an act expressing a State's consent to be 
bound by the treaty and containing a 
reservation is effective as soon as at least one 
other contracting State has accepted the 
reservation. 

(5) For the purposes of paragraphs 2 and 4 and 
unless the treaty otherwise provides, a 
reservation is considered to have been accepted 
by a State if it shall have raised no objection to 
the reservation by the end of a period of twelve 
months after it was notified of the reservation or 
by the date on which it expressed its consent to 
be bound by the treaty, whichever is later. 
 
Article 21: Legal effects of reservations and of 
objections to reservations 
(1) A reservation established with regard to 
another party in accordance with articles 19, 20 
and 23: 

(a) modifies for the reserving State in its 
relations with that other party the provisions of 
the treaty to which the reservation relates to the 
extent of the reservation; and 
(b) modifies those provisions to the same 
extent for that other party in its relations with 
the reserving State. 

(2) The reservation does not modify the 
provisions of the treaty for the other parties to 
the treaty inter se. 

(3) When a State objecting to a reservation has 
not opposed the entry into force of the treaty 
between itself and the reserving State, the 

provisions to which the reservation relates do 
not apply as between the two States to the extent 
of the reservation. 
 
Article 22: Withdrawal of reservations and of 
objections to reservations 
(1) Unless the treaty otherwise provides, a 
reservation may be withdrawn at any time and 
the consent of a State which has accepted the 
reservation is not required for its withdrawal. 

(2) Unless the treaty otherwise provides, an 
objection to a reservation may be withdrawn at 
any time. 

(3) Unless the treaty otherwise provides, or it is 
otherwise agreed: 

(a) the withdrawal of a reservation becomes 
operative in relation to another contracting 
State only when notice of it has been received 
by that State; 
(b) the withdrawal of an objection to a 
reservation becomes operative only when 
notice of it has been received by the State 
which formulated the reservation. 

 
Article 23: Procedure regarding reservations 
(1) A reservation, an express acceptance of a 
reservation and an objection to a reservation 
must be formulated in writing and 
communicated to the contracting States and 
other States entitled to become parties to the 
treaty. 

(2) If formulated when signing the treaty subject 
to ratification, acceptance or approval, a 
reservation must be formally confirmed by the 
reserving State when expressing its consent to be 
bound by the treaty. In such a case the 
reservation shall be considered as having been 
made on the date of its confirmation. 

(3) An express acceptance of, or an objection to, 
a reservation made previously to confirmation of 
the reservation does not itself require 
confirmation. 

(4) The withdrawal of a reservation or of an 
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objection to a reservation must be formulated in 
writing.  

 
 

Section 3 Entry into Force and Provisional 
Application of Treaties 

Article 24: Entry into force 
(1) A treaty enters into force in such manner and 
upon such date as it may provide or as the 
negotiating States may agree. 

(2) Failing any such provision or agreement, a 
treaty enters into force as soon as consent to be 
bound by the treaty has been established for all 
the negotiating States. 

(3) When the consent of a State to be bound by a 
treaty is established on a date after the treaty has 
come into force, the treaty enters into force for 
that State on that date, unless the treaty 
otherwise provides. 

(4) The provisions of a treaty regulating the 
authentication of its text, the establishment of 
the consent of States to be bound by the treaty, 
the manner or date of its entry into force, 
reservations, the functions of the depositary and 
other matters arising necessarily before the entry 
into force of the treaty apply from the time of 
the adoption of its text. 

 
 
Article 25: Provisional application 
(1) A treaty or a part of a treaty is applied 
provisionally pending its entry into force if: 

(a) the treaty itself so provides; or 
(b) the negotiating States have in some other 
manner so agreed. 

(2) Unless the treaty otherwise provides or the 
negotiating States have otherwise agreed, the 
provisional application of a treaty or a part of a 
treaty with respect to a State shall be terminated 
if that State notifies the other States between 
which the treaty is being applied provisionally of 
its intention not to become a party to the treaty. 

PART III: OBSERVANCE, APPLICATION 
AND INTERPRETATION OF TREATIES 

Section 1 Observance of Treaties 
Article 26: Pacta sunt servanda 

Every treaty in force is binding upon the 
parties to it and must be performed by them in 
good faith.  
 
Article 27: Internal law and observance of 
treaties 

A party may not invoke the provisions 
of its internal law as justification for its failure to 
perform a treaty. This rule is without prejudice 
to article 46. 
 

Section 2 Application of Treaties 
Article 28: Non-retroactivity of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, its 
provisions do not bind a party in relation to any 
act or fact which took place or any situation 
which ceased to exist before the date of the entry 
into force of the treaty with respect to that party. 
 
Article 29: Territorial scope of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, a 
treaty is binding upon each party in respect of its 
entire territory. 
 
Article 30: Application of successive treaties 
relating to the same subject-matter 
(1) Subject to Article 103 of the Charter of the 
United Nations, the rights and obligations of 
States parties to successive treaties relating to 
the same subject-matter shall be determined in 
accordance with the following paragraphs. 

(2) When a treaty specifies that it is subject to, 
or that it is not to be considered as incompatible 
with, an earlier or later treaty, the provisions of 
that other treaty prevail. 

(3) When all the parties to the earlier treaty are 
parties also to the later treaty but the earlier 
treaty is not terminated or suspended in 
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operation under article 59, the earlier treaty 
applies only to the extent that its provisions are 
compatible with those of the latter treaty. 

(4) When the parties to the later treaty do not 
include all the parties to the earlier one: 

(a) as between States parties to both treaties the 
same rule applies as in paragraph 3; 
(b) as between a State party to both treaties and 
a State party to only one of the treaties, the 
treaty to which both States are parties governs 
their mutual rights and obligations. 

(5) Paragraph 4 is without prejudice to article 
41, or to any question of the termination or 
suspension of the operation of a treaty under 
article 60 or to any question of responsibility 
which may arise for a State from the conclusion 
or application of a treaty the provisions of which 
are incompatible with its obligations towards 
another State under another treaty. 
 

Section 3 Interpretation of Treaties 
Article 31: General rule of interpretation 
(1) A treaty shall be interpreted in good faith in 
accordance with the ordinary meaning to be 
given to the terms of the treaty in their context 
and in the light of its object and purpose. 

(2) The context for the purpose of the 
interpretation of a treaty shall comprise, in 
addition to the text, including its preamble and 
annexes: 

(a) any agreement relating to the treaty which 
was made between all the parties in connection 
with the conclusion of the treaty; 
(b) any instrument which was made by one or 
more parties in connection with the conclusion 
of the treaty and accepted by the other parties 
as an instrument related to the treaty. 

(3) There shall be taken into account, together 
with the context: 

(a) any subsequent agreement between the 
parties regarding the interpretation of the treaty 
or the application of its provisions; 

(b) any subsequent practice in the application 
of the treaty which establishes the agreement of 
the parties regarding its interpretation; 
(c) any relevant rules of international law 
applicable in the relations between the parties. 

(4) A special meaning shall be given to a term if 
it is established that the parties so intended. 
 
Article 32: Supplementary means of 
interpretation 

Recourse may be had to supplementary 
means of interpretation, including the 
preparatory work of the treaty and the 
circumstances of its conclusion, in order to 
confirm the meaning resulting from the 
application of article 31, or to determine the 
meaning when the interpretation according to 
article 31: 

(a) leaves the meaning ambiguous or obscure; 
or 
(b) leads to a result which is manifestly absurd 
or unreasonable. 

 
Article 33: Interpretation of treaties 
authenticated in two or more languages 
(1) When a treaty has been authenticated in two 
or more languages, the text is equally 
authoritative in each language, unless the treaty 
provides or the parties agree that, in case of 
divergence, a particular text shall prevail. 

(2) A version of the treaty in a language other 
than one of those in which the text was 
authenticated shall be considered an authentic 
text only if the treaty so provides or the parties 
so agree. 

(3) The terms of the treaty are presumed to have 
the same meaning in each authentic text. 

(4) Except where a particular text prevails in 
accordance with paragraph 1, when a 
comparison of the authentic texts discloses a 
difference of meaning which the application of 
articles 31 and 32 does not remove, the meaning 
which best reconciles the texts, having regard to 
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the object and purpose of the treaty, shall be 
adopted. 
 

Section 4 Treaties and Third States 
Article 34: General rule regarding third 
States 

A treaty does not create either 
obligations or rights for a third State without its 
consent.  
 
Article 35: Treaties providing for obligations 
for third States 

An obligation arises for a third State 
from a provision of a treaty if the parties to the 
treaty intend the provision to be the means of 
establishing the obligation and the third State 
expressly accepts that obligation in writing. 
 
Article 36: Treaties providing for rights for 
third States 
(1) A right arises for a third State from a 
provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third State, or to a group of States to which it 
belongs, or to all States, and the third State 
assents thereto. Its assent shall be presumed so 
long as the contrary is not indicated, unless the 
treaty otherwise provides. 

(2) A State exercising a right in accordance with 
paragraph 1 shall comply with the conditions for 
its exercise provided for in the treaty or 
established in conformity with the treaty. 
 
Article 37: Revocation or modification of 
obligations or rights of third States 
(1) When an obligation has arisen for a third 
State in conformity with article 35, the 
obligation may be revoked or modified only 
with the consent of the parties to the treaty and 
of the third State, unless it is established that 
they had otherwise agreed. 

(2) When a right has arisen for a third State in 
conformity with article 36, the right may not be 
revoked or modified by the parties if it is 
established that the right was intended not to be 

revocable or subject to modification without the 
consent of the third State. 
 
Article 38: Rules in a treaty becoming 
binding on third States through international 
custom 

Nothing in articles 34 to 37 precludes a 
rule set forth in a treaty from becoming binding 
upon a third State as a customary rule of 
international law, recognized as such. 
 

PART IV: AMENDMENT AND 
MODIFICATION OF TREATIES 

Article 39: General rule regarding the 
amendment of treaties 

A treaty may be amended by agreement 
between the parties. The rules laid down in Part 
II apply to such an agreement except in so far as 
the treaty may otherwise provide. 
 
Article 40: Amendment of multilateral 
treaties 
(1) Unless the treaty otherwise provides, the 
amendment of multilateral treaties shall be 
governed by the following paragraphs. 

(2) Any proposal to amend a multilateral treaty 
as between all the parties must be notified to all 
the contracting States, each one of which shall 
have the right to take part in: 

(a) the decision as to the action to be taken in 
regard to such proposal; 
(b) the negotiation and conclusion of any 
agreement for the amendment of the treaty. 

(3) Every State entitled to become a party to the 
treaty shall also be entitled to become a party to 
the treaty as amended. 

(4) The amending agreement does not bind any 
State already a party to the treaty which does not 
become a party to the amending agreement; 
article 30, paragraph 4(b), applies in relation to 
such State. 

(5) Any State which becomes a party to the 
treaty after the entry into force of the amending 
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agreement shall, failing an expression of a 
different intention by that State: 

(a) be considered as a party to the treaty as 
amended; and 
(b) be considered as a party to the unamended 
treaty in relation to any party to the treaty not 
bound by the amending agreement. 

 
Article 41: Agreements to modify multilateral 
treaties between certain of the parties only 
(1) Two or more of the parties to a multilateral 
treaty may conclude an agreement to modify the 
treaty as between themselves alone if: 

(a) the possibility of such a modification is 
provided for by the treaty; or 
(b) the modification in question is not 
prohibited by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) does not relate to a provision, derogation 
from which is incompatible with the effective 
execution of the object and purpose of the 
treaty as a whole. 

(2) Unless in a case falling under paragraph 1(a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of the 
modification to the treaty for which it provides. 
 

PART V: INVALIDITY, TERMINATION 
AND SUSPENSION OF THE OPERATION 

OF TREATIES 
Section 1 General Provisions 

Article 42: Validity and continuance in force 
of treaties 
(1) The validity of a treaty or of the consent of a 
State to be bound by a treaty may be impeached 
only through the application of the present 
Convention. 

(2) The termination of a treaty, its denunciation 
or the withdrawal of a party, may take place 
only as a result of the application of the 

provisions of the treaty or of the present 
Convention. The same rule applies to suspension 
of the operation of a treaty. 
 
Article 43: Obligations imposed by 
international law independently of a treaty 

The invalidity, termination or 
denunciation of a treaty, the withdrawal of a 
party from it, or the suspension of its operation, 
as a result of the application of the present 
Convention or of the provisions of the treaty, 
shall not in any way impair the duty of any State 
to fulfil any obligation embodied in the treaty to 
which it would be subject under international 
law independently of the treaty. 
 
Article 44: Separability of treaty provisions 
(1) A right of a party, provided for in a treaty or 
arising under article 56, to denounce, withdraw 
from or suspend the operation of the treaty may 
be exercised only with respect to the whole 
treaty unless the treaty otherwise provides or the 
parties otherwise agree. 

(2) A ground for invalidating, terminating, 
withdrawing from or suspending the operation 
of a treaty recognized in the present Convention 
may be invoked only with respect to the whole 
treaty except as provided in the following 
paragraphs or in article 60. 

(3) If the ground relates solely to particular 
clauses, it may be invoked only with respect to 
those clauses where: 

(a) the said clauses are separable from the 
remainder of the treaty with regard to their 
application; 
(b) it appears from the treaty or is otherwise 
established that acceptance of those clauses 
was not an essential basis of the consent of the 
other party or parties to be bound by the treaty 
as a whole; and 
(c) continued performance of the remainder of 
the treaty would not be unjust. 

(4) In cases falling under articles 49 and 50 the 
State entitled to invoke the fraud or corruption 



The Compleat Multilateral Cultural Property & Related 1874-2008 

1(a) VIENNA CONVENTION ON THE LAW OF TREATIES 1969 

Compiler Press © 2009 
27 

may do so with respect either to the whole treaty 
or, subject to paragraph 3, to the particular 
clauses alone. 

(5) In cases falling under articles 51, 52 and 53, 
no separation of the provisions of the treaty is 
permitted. 
 
Article 45: Loss of a right to invoke a ground 
for invalidating, terminating,withdrawing 
from or suspending the operation of a treaty 

A State may no longer invoke a ground 
for invalidating, terminating, withdrawing from 
or suspending the operation of a treaty under 
articles 46 to 50 or articles 60 and 62 if, after 
becoming aware of the facts: 

(a) it shall have expressly agreed that the treaty 
is valid or remains in force or continues in 
operation, as the case may be; or 
(b) it must by reason of its conduct be 
considered as having acquiesced in the validity 
of the treaty or in its maintenance in force or in 
operation, as the case may be. 

 
Section 2 Invalidity of Treaties 

Article 46: Provisions of internal law 
regarding competence to conclude treaties 
(1) A State may not invoke the fact that its 
consent to be bound by a treaty has been 
expressed in violation of a provision of its 
internal law regarding competence to conclude 
treaties as invalidating its consent unless that 
violation was manifest and concerned a rule of 
its internal law of fundamental importance. 

(2) A violation is manifest if it would be 
objectively evident to any State conducting itself 
in the matter in accordance with normal practice 
and in good faith. 
 
Article 47: Specific restrictions on authority 
to express the consent of a State 

If the authority of a representative to 
express the consent of a State to be bound by a 
particular treaty has been made subject to a 
specific restriction, his omission to observe that 

restriction may not be invoked as invalidating 
the consent expressed by him unless the 
restriction was notified to the other negotiating 
States prior to his expressing such consent. 
 
Article 48: Error 
(1) A State may invoke an error in a treaty as 
invalidating its consent to be bound by the treaty 
if the error relates to a fact or situation which 
was assumed by that State to exist at the time 
when the treaty was concluded and formed an 
essential basis of its consent to be bound by the 
treaty. 

(2) Paragraph 1 shall not apply if the State in 
question contributed by its own conduct to the 
error or if the circumstances were such as to put 
that State on notice of a possible error. 

(3) An error relating only to the wording of the 
text of a treaty does not affect its validity; article 
79 then applies. 
 
Article 49: Fraud 

If a State has been induced to conclude a 
treaty by the fraudulent conduct of another 
negotiating State, the State may invoke the fraud 
as invalidating its consent to be bound by the 
treaty. 
 
Article 50: Corruption of a representative of 
a State 

If the expression of a State's consent to 
be bound by a treaty has been procured through 
the corruption of its representative directly or 
indirectly by another negotiating State, the State 
may invoke such corruption as invalidating its 
consent to be bound by the treaty. 
 
Article 51: Coercion of a representative of a 
State 

The expression of a State's consent to be 
bound by a treaty which has been procured by 
the coercion of its representative through acts or 
threats directed against him shall be without any 
legal effect. 
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Article 52: Coercion of a State by the threat 
or use of force 

A treaty is void if its conclusion has 
been procured by the threat or use of force in 
violation of the principles of international law 
embodied in the Charter of the United Nations. 
 
Article 53: Treaties conflicting with a 
peremptory norm of general international 
law (jus cogens) 

A treaty is void if, at the time of its 
conclusion, it conflicts with a peremptory norm 
of general international law. For the purposes of 
the present Convention, a peremptory norm of 
general international law is a norm accepted and 
recognized by the international community of 
States as a whole as a norm from which no 
derogation is permitted and which can be 
modified only by a subsequent norm of general 
international law having the same character. 
 
Section 3 Termination and Suspension of the 

Operation of Treaties 
Article 54: Termination of or withdrawal 
from a treaty under its provisions or by 
consent of the parties 

The termination of a treaty or the 
withdrawal of a party may take place: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the other contracting 
States. 

 
Article 55: Reduction of the parties to a 
multilateral treaty below the number 
necessary for its entry into force 

Unless the treaty otherwise provides, a 
multilateral treaty does not terminate by reason 
only of the fact that the number of the parties 
falls below the number necessary for its entry 
into force. 
 
Article 56: Denunciation of or withdrawal 
from a treaty containing no provision 

regarding termination, denunciation or 
withdrawal 
(1) A treaty which contains no provision 
regarding its termination and which does not 
provide for denunciation or withdrawal is not 
subject to denunciation or withdrawal unless: 

(a) it is established that the parties intended to 
admit the possibility of denunciation or 
withdrawal; or 
(b) a right of denunciation or withdrawal may 
be implied by the nature of the treaty. 

(2) A party shall give not less than twelve 
months' notice of its intention to denounce or 
withdraw from a treaty under paragraph 1. 
 
Article 57: Suspension of the operation of a 
treaty under its provisions or by consent of 
the parties  

The operation of a treaty in regard to all 
the parties or to a particular party may be 
suspended: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the other contracting 
States. 

 
Article 58: Suspension of the operation of a 
multilateral treaty by agreement between 
certain of the parties only 
(1) Two or more parties to a multilateral treaty 
may conclude an agreement to suspend the 
operation of provisions of the treaty, temporarily 
and as between themselves alone, if: 

(a) the possibility of such a suspension is 
provided for by the treaty; or 
(b) the suspension in question is not prohibited 
by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) is not incompatible with the object and 
purpose of the treaty. 
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2. Unless in a case falling under paragraph 1(a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of those 
provisions of the treaty the operation of which 
they intend to suspend. 
 
Article 59: Termination or suspension of the 
operation of a treaty implied by conclusion of 
a later treaty 
(1) A treaty shall be considered as terminated if 
all the parties to it conclude a later treaty relating 
to the same subject-matter and: 

(a) it appears from the later treaty or is 
otherwise established that the parties intended 
that the matter should be governed by that 
treaty; or 
(b) the provisions of the later treaty are so far 
incompatible with those of the earlier one that 
the two treaties are not capable of being 
applied at the same time. 

(2) The earlier treaty shall be considered as only 
suspended in operation if it appears from the 
later treaty or is otherwise established that such 
was the intention of the parties. 
 
Article 60: Termination or suspension of the 
operation of a treaty as a consequence of its 
breach 
(1) A material breach of a bilateral treaty by one 
of the parties entitles the other to invoke the 
breach as a ground for terminating the treaty or 
suspending its operation in whole or in part. 

(2) A material breach of a multilateral treaty by 
one of the parties entitles: 

(a) the other parties by unanimous agreement 
to suspend the operation of the treaty in whole 
or in part or to terminate it either: 

(i) in the relations between themselves and 
the defaulting State, or 
(ii) as between all the parties; 

(b) a party specially affected by the breach to 
invoke it as a ground for suspending the 
operation of the treaty in whole or in part in the 

relations between itself and the defaulting 
State; 
(c) any party other than the defaulting State to 
invoke the breach as a ground for suspending 
the operation of the treaty in whole or in part 
with respect to itself if the treaty is of such a 
character that a material breach of its 
provisions by one party radically changes the 
position of every party with respect to the 
further performance of its obligations under the 
treaty. 

(3) A material breach of a treaty, for the 
purposes of this article, consists in: 

(a) a repudiation of the treaty not sanctioned by 
the present Convention; or 
(b) the violation of a provision essential to the 
accomplishment of the object or purpose of the 
treaty. 

(4) The foregoing paragraphs are without 
prejudice to any provision in the treaty 
applicable in the event of a breach. 

(5) Paragraphs 1 to 3 do not apply to provisions 
relating to the protection of the human person 
contained in treaties of a humanitarian character, 
in particular to provisions prohibiting any form 
of reprisals against persons protected by such 
treaties. 
 
Article 61: Supervening impossibility of 
performance 
(1) A party may invoke the impossibility of 
performing a treaty as a ground for terminating 
or withdrawing from it if the impossibility 
results from the permanent disappearance or 
destruction of an object indispensable for the 
execution of the treaty. If the impossibility is 
temporary, it may be invoked only as a ground 
for suspending the operation of the treaty. 
(2) Impossibility of performance may not be 
invoked by a party as a ground for terminating, 
withdrawing from or suspending the operation 
of a treaty if the impossibility is the result of a 
breach by that party either of an obligation under 
the treaty or of any other international obligation 
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owed to any other party to the treaty. 
 
Article 62: Fundamental change of 
circumstances 
(1) A fundamental change of circumstances 
which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may not 
be invoked as a ground for terminating or 
withdrawing from the treaty unless: 

(a) the existence of those circumstances 
constituted an essential basis of the consent of 
the parties to be bound by the treaty; and 
(b) the effect of the change is radically to 
transform the extent of obligations still to be 
performed under the treaty. 

(2) A fundamental change of circumstances may 
not be invoked as a ground for terminating or 
withdrawing from a treaty: 

(a) if the treaty establishes a boundary; or 
(b) if the fundamental change is the result of a 
breach by the party invoking it either of an 
obligation under the treaty or of any other 
international obligation owed to any other 
party to the treaty. 

(3) If, under the foregoing paragraphs, a party 
may invoke a fundamental change of 
circumstances as a ground for terminating or 
withdrawing from a treaty it may also invoke the 
change as a ground for suspending the operation 
of the treaty. 
 
Article 63: Severance of diplomatic or 
consular relations 

The severance of diplomatic or consular 
relations between parties to a treaty does not 
affect the legal relations established between 
them by the treaty except in so far as the 
existence of diplomatic or consular relations is 
indispensable for the application of the treaty. 
 
Article 64: Emergence of a new peremptory 
norm of general international law (jus cogens) 

If a new peremptory norm of general 

international law emerges, any existing treaty 
which is in conflict with that norm becomes void 
and terminates. 
 

Section 4 Procedure 
Article 65: Procedure to be followed with 
respect to invalidity, termination, withdrawal 
from or suspension of the operation of a 
treaty 
(1) A party which, under the provisions of the 
present Convention, invokes either a defect in its 
consent to be bound by a treaty or a ground for 
impeaching the validity of a treaty, terminating 
it, withdrawing from it or suspending its 
operation, must notify the other parties of its 
claim. The notification shall indicate the 
measure proposed to be taken with respect to the 
treaty and the reasons therefor. 

(2) If, after the expiry of a period which, except 
in cases of special urgency, shall not be less than 
three months after the receipt of the notification, 
no party has raised any objection, the party 
making the notification may carry out in the 
manner provided in article 67 the measure which 
it has proposed. 

(3) If, however, objection has been raised by any 
other party, the parties shall seek a solution 
through the means indicated in article 33 of the 
Charter of the United Nations. 

(4) Nothing in the foregoing paragraphs shall 
affect the rights or obligations of the parties 
under any provisions in force binding the parties 
with regard to the settlement of disputes. 

(5) Without prejudice to article 45, the fact that a 
State has not previously made the notification 
prescribed in paragraph 1 shall not prevent it 
from making such notification in answer to 
another party claiming performance of the treaty 
or alleging its violation. 
 
Article 66: Procedures for judicial settlement, 
arbitration and conciliation 

If, under paragraph 3 of article 65, no 
solution has been reached within a period of 12 
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months following the date on which the 
objection was raised, the following procedures 
shall be followed: 

(a) any one of the parties to a dispute 
concerning the application or the interpretation 
of articles 53 or 64 may, by a written 
application, submit it to the International Court 
of Justice for a decision unless the parties by 
common consent agree to submit the dispute to 
arbitration; 
(b) any one of the parties to a dispute 
concerning the application or the interpretation 
of any of the other articles in Part V of the 
present Convention may set in motion the 
procedure specified in the Annex to the 
Convention by submitting a request to that 
effect to the Secretary-General of the United 
Nations. 

 
Article 67: Instruments for declaring invalid, 
terminating, withdrawing from or suspending 
the operation of a treaty 
(1) The notification provided for under article 65 
paragraph 1 must be made in writing. 

(2) Any act declaring invalid, terminating, 
withdrawing from or suspending the operation 
of a treaty pursuant to the provisions of the 
treaty or of paragraphs 2 or 3 of article 65 shall 
be carried out through an instrument 
communicated to the other parties. If the 
instrument is not signed by the Head of State, 
Head of Government or Minister for Foreign 
Affairs, the representative of the State 
communicating it may be called upon to produce 
full powers. 
 
Article 68: Revocation of notifications and 
instruments provided for in articles 65 and 67 

A notification or instrument provided 
for in articles 65 or 67 may be revoked at any 
time before it takes effect. 
 

Section 5 Consequences of the Invalidity, 
Termination or Suspension of the Operation 

of a Treaty 

Article 69: Consequences of the invalidity of a 
treaty 
(1) A treaty the invalidity of which is established 
under the present Convention is void. The 
provisions of a void treaty have no legal force. 

(2) If acts have nevertheless been performed in 
reliance on such a treaty: 

(a) each party may require any other party to 
establish as far as possible in their mutual 
relations the position that would have existed if 
the acts had not been performed; 
(b) acts performed in good faith before the 
invalidity was invoked are not rendered 
unlawful by reason only of the invalidity of the 
treaty. 

(3) In cases falling under articles 49, 50, 51 or 
52, paragraph 2 does not apply with respect to 
the party to which the fraud, the act of 
corruption or the coercion is imputable. 

(4) In the case of the invalidity of a particular 
State's consent to be bound by a multilateral 
treaty, the foregoing rules apply in the relations 
between that State and the parties to the treaty. 
 
Article 70: Consequences of the termination 
of a treaty 
(1) Unless the treaty otherwise provides or the 
parties otherwise agree, the termination of a 
treaty under its provisions or in accordance with 
the present Convention: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination. 

(2) If a State denounces or withdraws from a 
multilateral treaty, paragraph 1 applies in the 
relations between that State and each of the 
other parties to the treaty from the date when 
such denunciation or withdrawal takes effect. 
 
Article 71: Consequences of the invalidity of a 
treaty which conflict with a peremptory norm 
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of general international law 
(1) In the case of a treaty which is void under 
article 53 the parties shall: 

(a) eliminate as far as possible the 
consequences of any act performed in reliance 
on any provision which conflicts with the 
peremptory norm of general international law; 
and 
(b) bring their mutual relations into conformity 
with the peremptory norm of general 
international law. 

(2) In the case of a treaty which becomes void 
and terminates under article 64, the termination 
of the treaty: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination; 
provided that those rights, obligations or 
situations may thereafter be maintained only to 
the extent that their maintenance is not in itself 
in conflict with the new peremptory norm of 
general international law. 

 
Article 72: Consequences of the suspension of 
the operation of a treaty 
(1) Unless the treaty otherwise provides or the 
parties otherwise agree, the suspension of the 
operation of a treaty under its provisions or in 
accordance with the present Convention: 

(a) releases the parties between which the 
operation of the treaty is suspended from the 
obligation to perform the treaty in their mutual 
relations during the period of the suspension; 
(b) does not otherwise affect the legal relations 
between the parties established by the treaty. 

(2) During the period of the suspension the 
parties shall refrain from acts tending to obstruct 
the resumption of the operation of the treaty. 
 

PART VI: MISCELLANEOUS 
PROVISIONS 

Article 73: Cases of State succession, State 
responsibility and outbreak of hostilities 

The provisions of the present 
Convention shall not prejudge any question that 
may arise in regard to a treaty from a succession 
of States or from the international responsibility 
of a State or from the outbreak of hostilities 
between States. 
 
Article 74: Diplomatic and consular relations 
and the conclusion of treaties 

The severance or absence of diplomatic 
or consular relations between two or more States 
does not prevent the conclusion of treaties 
between those States. The conclusion of a treaty 
does not in itself affect the situation in regard to 
diplomatic or consular relations. 
 
Article 75: Case of an aggressor State 

The provisions of the present 
Convention are without prejudice to any 
obligation in relation to a treaty which may arise 
for an aggressor State in consequence of 
measures taken in conformity with the Charter 
of the United Nations with reference to that 
State's aggression. 
 

PART VII: DEPOSITARIES, 
NOTIFICATIONS, CORRECTIONS AND 

REGISTRATION 
Article 76: Depositaries of treaties 
(1) The designation of the depositary of a treaty 
may be made by the negotiating States, either in 
the treaty itself or in some other manner. The 
depositary may be one or more States, an 
international organization or the chief 
administrative officer of the organization. 

(2) The functions of the depositary of a treaty 
are international in character and the depositary 
is under an obligation to act impartially in their 
performance. In particular, the fact that a treaty 
has not entered into force between certain of the 
parties or that a difference has appeared between 
a State and a depositary with regard to the 
performance of the latter's functions shall not 
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affect that obligation. 
 
Article 77: Functions of depositaries 
(1) The functions of a depositary, unless 
otherwise provided in the treaty or agreed by the 
contracting States, comprise in particular: 

(a) keeping custody of the original text of the 
treaty and of any full powers delivered to the 
depositary; 
(b) preparing certified copies of the original 
text and preparing any further text of the treaty 
in such additional languages as may be 
required by the treaty and transmitting them to 
the parties and to the States entitled to become 
parties to the treaty; 
(c) receiving any signatures to the treaty and 
receiving and keeping custody of any 
instruments, notifications and communications 
relating to it; 
(d) examining whether the signature or any 
instrument, notification or communication 
relating to the treaty is in due and proper form 
and, if need be, bringing the matter to the 
attention of the State in question; 
(e) informing the parties and the States entitled 
to become parties to the treaty of acts, 
notifications and communications relating to 
the treaty; 
(f) informing the States entitled to become 
parties to the treaty when the number of 
signatures or of instruments of ratification, 
acceptance, approval or accession required for 
the entry into force of the treaty has been 
received or deposited; 
(g) registering the treaty with the Secretariat of 
the United Nations; 
(h) performing the functions specified in other 
provisions of the present Convention. 

(2) In the event of any difference appearing 
between a State and the depositary as to the 
performance of the latter's functions, the 
depositary shall bring the question to the 
attention of the signatory States and the 
contracting States or, where appropriate, of the 

competent organ of the international 
organization concerned. 
 
Article 78: Notifications and communications 

Except as the treaty or the present 
Convention otherwise provide, any notification 
or communication to be made by any State 
under the present Convention shall: 

(a) if there is no depositary, be transmitted 
direct to the States for which it is intended, or 
if there is a depositary, to the latter; 
(b) be considered as having been made by the 
State in question only upon its receipt by the 
State to which it was transmitted or, as the case 
may be, upon its receipt by the depositary; 
(c) if transmitted to a depositary, be considered 
as received by the State for which it was 
intended only when the latter State has been 
informed by the depositary in accordance with 
article 77, paragraph 1 (e). 

 
Article 79: Correction of errors in texts or in 
certified copies of treaties 
(1) Where, after the authentication of the text of 
a treaty, the signatory States and the contracting 
States are agreed that it contains an error, the 
error shall, unless they decide upon some other 
means of correction, be corrected: 

(a) by having the appropriate correction made 
in the text and causing the correction to be 
initialled by duly authorized representatives; 
(b) by executing or exchanging an instrument 
or instruments setting out the correction which 
it has been agreed to make; or 
(c) by executing a corrected text of the whole 
treaty by the same procedure as in the case of 
the original text. 

(2) Where the treaty is one for which there is a 
depositary, the latter shall notify the signatory 
States and the contracting States of the error and 
of the proposal to correct it and shall specify an 
appropriate time-limit within which objection to 
the proposed correction may be raised. If, on the 
expiry of the time-limit: 
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(a) no objection has been raised, the depositary 
shall make and initial the correction in the text 
and shall execute a procés-verbal of the 
rectification of the text and communicate a 
copy of it to the parties and to the States 
entitled to become parties to the treaty; 
(b) an objection has been raised, the depositary 
shall communicate the objection to the 
signatory States and to the contracting States. 

(3) The rules in paragraphs 1 and 2 apply also 
where the text has been authenticated in two or 
more languages and it appears that there is a lack 
of concordance which the signatory States and 
the contracting States agree should be corrected. 

(4) The corrected text replaces the defective text 
ab initio, unless the signatory States and the 
contracting States otherwise decide. 

(5) The correction of the text of a treaty that has 
been registered shall be notified to the 
Secretariat of the United Nations. 

(6) Where an error is discovered in a certified 
copy of a treaty, the depositary shall execute a 
procés-verbal specifying the rectification and 
communicate a copy of it to the signatory States 
and to the contracting States. 
 
Article 80: Registration and publication of 
treaties 
(1) Treaties shall, after their entry into force, be 
transmitted to the Secretariat of the United 
Nations for registration or filing and recording, 
as the case may be, and for publication. 

(2) The designation of a depositary shall 
constitute authorization for it to perform the acts 
specified in the preceding paragraph. 
 

PART VIII: FINAL PROVISIONS 
Article 81: Signature 

The present Convention shall be open 
for signature by all States Members of the 
United Nations or of any of the specialized 
agencies or of the International Atomic Energy 
Agency or parties to the Statute of the 

International Court of Justice, and by any other 
State invited by the General Assembly of the 
United Nations to become a party to the 
Convention, as follows: until 30 November 
1969, at the Federal Ministry for Foreign Affairs 
of the Republic of Austria, and subsequently, 
until 30 April 1970, at United Nations 
Headquarters, New York. 
 
Article 82: Ratification 

The present Convention is subject to 
ratification. The instruments of ratification shall 
be deposited with the Secretary-General of the 
United Nations. 
 
Article 83: Accession 

The present Convention shall remain 
open for accession by any State belonging to any 
of the categories mentioned in article 81. The 
instruments of accession shall be deposited with 
the Secretary-General of the United Nations. 
 
Article 84: Entry into force 
(1) The present Convention shall enter into force 
on the thirtieth day following the date of deposit 
of the thirty-fifth instrument of ratification or 
accession. 

(2) For each State ratifying or acceding to the 
Convention after the deposit of the thirty-fifth 
instrument of ratification or accession, the 
Convention shall enter into force on the thirtieth 
day after deposit by such State of its instrument 
of ratification or accession. 
 
Article 85: Authentic texts 

The original of the present Convention, 
of which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be 
deposited with the Secretary-General of the 
United Nations. 
 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized thereto 
by their respective Governments, have signed 
the present Convention. 
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DONE at Vienna, this twenty-third day of May, 
one thousand nine hundred and sixty-nine. 

 

ANNEX 
(1) A list of conciliators consisting of qualified 
jurists shall be drawn up and maintained by the 
Secretary-General of the United Nations. To this 
end, every State which is a Member of the 
United Nations or a party to the present 
Convention shall be invited to nominate two 
conciliators, and the names of the persons so 
nominated shall constitute the list. The term of a 
conciliator, including that of any conciliator 
nominated to fill a casual vacancy, shall be five 
years and may be renewed. A conciliator whose 
term expires shall continue to fulfil any function 
for which he shall have been chosen under the 
following paragraph. 

(2) When a request has been made to the 
Secretary-General under article 66, the 
Secretary-General shall bring the dispute before 
a conciliation commission constituted as 
follows: 

The State or States constituting one of 
the parties to the dispute shall appoint: 

(a) one conciliator of the nationality of that 
State or of one of those States, who may or 
may not be chosen from the list referred to in 
paragraph 1; and 
(b) one conciliator not of the nationality of that 
State or of any of those States, who shall be 
chosen from the list. 

The State or States constituting the other 
party to the dispute shall appoint two 
conciliators in the same way. The four 
conciliators chosen by the parties shall be 
appointed within sixty days following the date 
on which the Secretary-General receives the 
request. 

The four conciliators shall, within sixty 
days following the date of the last of their own 
appointments, appoint a fifth conciliator chosen 
from the list, who shall be chairman. 

If the appointment of the chairman or of 
any of the other conciliators has not been made 
within the period prescribed above for such 
appointment, it shall be made by the 
Secretary-General within sixty days following 
the expiry of that period. The appointment of the 
chairman may be made by the Secretary-General 
either from the list or from the membership of 
the International Law Commission. Any of the 
periods within which appointments must be 
made may be extended by agreement between 
the parties to the dispute. 

Any vacancy shall be filled in the 
manner prescribed for the initial appointment. 

(3) The Conciliation Commission shall decide 
its own procedure. The Commission, with the 
consent of the parties to the dispute, may invite 
any party to the treaty to submit to it its views 
orally or in writing. Decisions and 
recommendations of the Commission shall be 
made by a majority vote of the five members. 

(4) The Commission may draw the attention of 
the parties to the dispute to any measures which 
might facilitate an amicable settlement. 

(5) The Commission shall hear the parties, 
examine the claims and objections, and make 
proposals to the parties with a view to reaching 
an amicable settlement of the dispute. 

(6) The Commission shall report within twelve 
months of its constitution. Its report shall be 
deposited with the Secretary-General and 
transmitted to the parties to the dispute. The 
report of the Commission, including any 
conclusions stated therein regarding the facts or 
questions of law, shall not be binding upon the 
parties and it shall have no other character than 
that of recommendations submitted for the 
consideration of the parties in order to facilitate 
an amicable settlement of the dispute. 
(7) The Secretary-General shall provide the 
Commission with such assistance and facilities 
as it may require. The expenses of the 
Commission shall be borne by the United 
Nations. 
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Status 
In force Jan. 27, 1980 
UN Treaty Series No.18232. 
108 Participants 
 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Articles  (Art.) 
Entry into Force (E) 
NE  Not in force 
Ratification (R) 
Succession (s) 
Signature (S) 

Participants 
Party    
Afghanistan  May 23, 1969 S 
Albania  Jun e 27, 2001A 
Algeria  Nov. 8, 1988A 
Andorra   Apr. 5, 2004 A 
Argentina  May 23, 1969 S Dec. 5, 1972 R 
Armenia      May 17, 2005 A 
Australia      June 13, 1974 A 
Austria      Apr. 30, 1979 A 
Barbados May, 23, 1969 S  June 24, 1971 R 
Belarus      May 1, 1986 A 
Belgium     Sept. 1. 1992 A 
Bolivia    May 23, 1969 S 
Bosnia & Herze. 3  Sept. 1, 1993 s 
Brazil   May23, 1969 S  
Bulgaria    Apr. 21, 1987A 
Burkina Faso      May 25, 2006 A 
Cambodia   May 23, 1969 S 
Cameroon       Oct. 23, 1991A 
Canada      Oct. 14,1970 A 
Central African Rep.  Dec. 10, 1971 A 
Chile   May 23, 1969 S  Apr. 9, 1981 R 
China 4      Sept. 3, 1997 A 
Colombia   May 23, 1969 S Apr. 10, 1985 R 
Congo   May 23, 1969 S Apr. 12, 1982 R 
Costa Rica   May 23, 1969 S Nov. 22, 1996 R 
Côte d'Ivoire  July 23, 1969 S 
Croatia 3      Oct. 12, 1992 s 
Cuba      Sept. 9, 1998 A 

Cyprus      Dec. 28, 1976 A 
Czech Republic 5   22 Feb. 22, 1993 s 
D.R. Congo      July 25, 1977 A 
Denmark   Apr. 18, 1970 S June 1, 1976 R 
Ecuador   May 23, 1969 S Feb. 11, 2005 R 
Egypt     Feb. 11, 1982 A 
El Salvador   Feb. 16, 1970 S 
Estonia      Oct. 21, 1991 A 
Ethiopia    Apr. 30, 1970 S 
Finland   May 23, 1969 S Aug. 19, 1977 R 
FYR Macedonia 3      July 8, 1999 s 
Gabon      Nov.5, 2004 A 
Georgia      June 8, 1995 A 
Germany 6,7   Apr. 30, 1970 S July 21, 1987 R 
Ghana   May 23, 1969 S 
Greece      Oct. 30, 1974 A 
Guatemala   May 23, 1969 S  July 21, 1997 R 
Guinea      Sept. 16, 2005 A 
Guyana   May 23, 1969 S Sept. 15, 2005 R 
Haiti      Aug. 25, 1980 A 
Holy See   Sept. 30, 1969 S Feb. 25, 1977 R 
Honduras   May 23, 1969 S  Sept. 20, 1979 R 
Hungary      June 19, 1987 A 
Iran  May 23, 1969 S 
Ireland      Aug. 7, 2006 A 
Italy   Apr. 22, 1970 S July 25, 1974 R 
Jamaica   May 23, 1969 S July 28, 1970 R 
Japan      July 2, 1981 A 
Kazakhstan     Jan. 5, 1994 A 
Kenya   May 23, 1969 S 
Kiribati      Sept. 15, 2005 A 
Kuwait      Nov. 11, 1975 A 
Kyrgyzstan      May 11, 1999 A 
Lao P.D.R      Mar. 31, 1998 A 
Latvia      May 4, 1993A 
Lesotho      Mar. 3, 1972 A 
Liberia   May 23, 1969 S  Aug. 29, 1985 R 
Liechtenstein      Feb. 8, 1990 A 
Lithuania      Jan. 15, 1992 A 
Luxembourg  Sept. 4, 1969 S May 23, 2003R 
Madagascar  May 23, 1969 S 
Malawi      Aug. 23, 1983 A 
Malaysia       July 27, 1994 A 
Maldives      Sept. 14, 2005 A 
Mali      Aug. 31, 1998 A 
Mauritius      Jan. 18, 1973 A 
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Mexico   May 23, 1969 S  Sept. 25, 1974 R 
Moldova      Jan. 26, 1993 A 
Mongolia      May 16, 1988 A 
Montenegro8      Oct. 23, 2006 s 
Morocco   May 23, 1969 S Sept. 26, 1972 R 
Mozambique      May 8, 2001 A 
Myanmar      Sept. 16, 1998 A 
Nauru      May 5, 1978 A 
Nepal    May 23, 1969 S 
Netherlands 9      Apr. 9, 1985A 
New Zealand Apr. 29, 1970 S Aug. 4, 1971 R 
Niger      Oct. 27, 1971A  
Nigeria   May 23, 1969 S July 31, 1969 R 
Oman      Oct. 18, 1990 A 
Pakistan   Apr. 29, 1970 S 
Panama      July 28, 1980 A 
Paraguay    3 Feb 1972A   
Peru   May 23, 1969 S Sept. 14, 2000 R 
Philippines   May 23, 1969 S  Nov. 15, 1972 R 
Poland      July 2, 1990 A 
Portugal      Feb. 6, 2004 A 
R. of Korea 10 Nov. 27, 1969 S  Apr. 27, 1977 R 
Russian Federation    Apr. 29, 1986 A 
Rwanda      3 Jan. 3, 1980 A 
St. Vincent & Grenadines    Apr. 27, 1999 A 
Saudi Arabia      Apr. 14, 2003 A 
Senegal      Apr. 11, 1986 A 
Serbia 3      Mar. 12, 2001 s 
Slovakia 5      May 28, 1993 s 
Slovenia 3    July 6, 1992 s 
Solomon Islands      Aug. 9, 1989 A 
Spain      May 16, 1972 A 
Sudan   May 23, 1969 S  Apr. 18, 1990 R 
Suriname       Jan. 31, 1991A 
Sweden   Apr. 23, 1970 S Feb. 4, 1975 R 
Switzerland      May 7, 1990 A 
Syrian Arab Republic      Oct. 2, 1970 A 
Tajikistan      May 6, 1996 A 
Togo      Dec. 28, 1979 A 
Trinidad & Tobago   May 23, 1969 S 
Tunisia      June 23, 1971 A 
Turkmenistan      Jan. 4, 1996 A 
Ukraine      May 14, 1986 A 
U.K. Apr. 20, 1970 S June 25, 1971 R 
U.R. Tanzania      Apr. 12, 1976 A 
U.S.A.    Apr. 24, 1970 S 

Uruguay   May 23, 1969 S  Mar. 5, 1982 R 
Uzbekistan      July 12, 1995 A 
Viet Nam      Oct. 10, 2001 A 
Zambia     May 23, 1969 S 
 

DECLARATIONS 
Unless otherwise indicated, the declarations and 
reservations were made upon ratification, 
accession or succession. 

Afghanistan 
Upon signature: 
“Afghanistan's understanding of article 62 
(fundamental change of circumstances) is as 
follows: 
“Sub-paragraph 2 (a) of this article does not 
cover unequal and illegal treaties, or any treaties 
which were contrary to the principle of 
self-determination. This view was also 
supported by the Expert Consultant in his 
statement of 11 May 1968 in the Committee of 
the Whole and on 14 May 1969 (doc. 
A/CONF.39/L.40) to the Conference.” 

Algeria 
Declaration: 
The accession of the People's Democratic 
Republic of Algeria to the present Convention 
does not in any way mean recognition of Israel. 
This accession shall not be interpreted as 
involving the establishment of relations of any 
kind whatever with Israel. 
Reservation: 
The Government of the People's Democratic 
Republic of Algeria considers that the 
competence of the International Court of Justice 
cannot be exercised with respect to a dispute 
such as that envisaged in article 66 (a) at the 
request of one of the parties alone. 
It declares that, in each case, the prior agreement 
of all the parties concerned is necessary for the 
dispute to be submitted to the said Court. 

Argentina 
(a) The Argentine Republic does not regard the 
rule contained in article 45 (b) as applicable to it 
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inasmuch as the rule in question provides for the 
renunciation of rights in advance. 
(b) The Argentine Republic does not accept the 
idea that a fundamental change of circumstances 
which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may be 
invoked as a ground for terminating or 
withdrawing from the treaty; moreover, it 
objects to the reservations made by Afghanistan, 
Morocco and Syria with respect to article 62, 
paragraph 2 (a), and to any reservations to the 
same effect as those of the States referred to 
which may be made in the future with respect to 
article 62. 
The application of this Convention to territories 
whose sovereignty is a subject of dispute 
between two or more States, whether or not they 
are parties to it, cannot be deemed to imply a 
modification, renunciation or abandonment of 
the position heretofore maintained by each of 
them. 

Armenia 11 
13 July 2006 
Reservation 
“The Republic of Armenia does not consider 
itself bound by the provisions of article 66 of the 
Vienna Convention on the Law of Treaties and 
declares that for any dispute among the 
Contracting Parties concerning the application or 
the interpretation of any article of part V of the 
Convention to be submitted to the International 
Court of Justice for a decision or to the 
Conciliation Commission for consideration the 
consent of all the parties to the dispute is 
required in each separate case.” 

Belarus 
[Same reservations and declaration, identical in 
essence, mutatis mutandis, as the one made by 
the Russian Federation.] 

Belgium 12 
21 June 1993 
Reservation: 

The Belgian State will not be bound by articles 
53 and 64 of the Convention with regard to any 
party which, in formulating a reservation 
concerning article 66 (a), objects to the 
settlement procedure established by this article. 

Bolivia 
Upon signature: 
1. The shortcomings of the Vienna Convention 
on the Law of Treaties are such as to postpone 
the realization of the aspirations of mankind. 
2. Nevertheless, the rules endorsed by the 
Convention do represent significant advances, 
based on the principles of international justice 
which Bolivia has traditionally supported. 

Bulgaria 13 
Declaration: 
The People's Republic of Bulgaria considers it 
necessary to underline that articles 81 and 83 of 
the Convention, which preclude a number of 
States from becoming parties to it, are of an 
unjustifiably restrictive character. These 
provisions are incompatible with the very nature 
of the Convention, which is of a universal 
character and should be open for accession by 
all States. 

Canada 
“In acceding to the Vienna Convention on the 
Law of Treaties, the Government of Canada 
declares its understanding that nothing in article 
66 of the Convention is intended to exclude the 
jurisdiction of the International Court of Justice 
where such jurisdiction exists under the 
provisions of any treaty in force binding the 
parties with regard to the settlement of disputes. 
In relation to states parties to the Vienna 
Convention which accept as compulsory the 
jurisdiction of the International Court of Justice, 
the Government of Canada declares that it does 
not regard the provisions of article 66 of the 
Vienna Convention as providing `some other 
method of peaceful settlement' within the 
meaning of paragraph 2 (a) of the declaration of 
the Government of Canada accepting as 
compulsory the jurisdiction of the International 
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Court of Justice which was deposited with the 
Secretary-General of the United Nations on 
April 7, 1970.” 

Chile 
Reservation: 
The Republic of Chile declares its adherence to 
the general principle of the immutability of 
treaties, without prejudice to the right of States 
to stipulate, in particular, rules which modify 
this principle, and for this reason formulates a 
reservation relating to the provisions of article 
62, paragraphs 1 and 3, of the Convention, 
which it considers inapplicable to Chile. 

China 
Reservation: 
(1) The People's Republic of China makes its 
reservation to article 66 of the said Convention. 
Declaration: 
(2) The signature to the said Convention by the 
Taiwan authorities on 27 April 1970 in the name 
of “China” is illegal and therefore null and void. 

Colombia 
Reservation: 
With regard to article 25, Colombia formulates 
the reservation that the Political Constitution of 
Colombia does not recognize the provisional 
application of treaties; it is the responsibility of 
the National Congress to approve or disapprove 
any treaties and conventions which the 
Government concludes with other States or with 
international legal entities. 

Costa Rica 14 
Reservations and declarations made upon 
signature and confirmed upon ratification: 
(1) With regard to articles 11 and 12, the 
delegation of Costa Rica wishes to make a 
reservation to the effect that the Costa Rican 
system of constitutional law does not authorize 
any form of consent which is not subject to 
ratification by the Legislative Assembly. 
(2) With regard to article 25, it wishes to make a 
reservation to the effect that the Political 
Constitution of Costa Rica does not permit the 

provisional application of treaties, either. 
(3) With regard to article 27, it interprets this 
article as refer ring to secondary law and not to 
the provisions of the Political Constitution. 
(4) With regard to article 38, its interpretation is 
that no customary rule of general international 
law shall take precedence over any rule of the 
Inter-American System to which, in its view, 
this Convention is supplementary. 

Cuba 
Reservation: 
The Government of the Republic of Cuba enters 
an explicit reservation to the procedure 
established under article 66 of the Convention, 
since it believes that any dispute should be 
settled by any means adopted by agreement 
between the parties to the dispute; the Republic 
of Cuba therefore cannot accept solutions which 
provide means for one of the parties, without the 
consent of the other to submit the dispute to 
procedures for judicial settlement, arbitration 
and conciliation. 
Declaration: 
The Government of the Republic of Cuba 
declares that the Vienna Convention on the Law 
of Treaties essentially codified and systematized 
the norms that had been established by custom 
and other sources of international law 
concerning negotiation, signature, ratification, 
entry into force, termination and other 
stipulations relating to international treaties; 
hence, those provisions, owing to their 
compulsory character, by virtue of having been 
established by universally recognized sources of 
international law, particularly those relating to 
invalidity, termination and suspension of the 
application of treaties, are applicable [to] any 
treaty negotiated by the Republic of Cuba prior 
to the aforesaid convention, essentially, treaties, 
covenants and concessions negotiated under 
conditions of inequality or which disregard or 
diminish its sovereignty and territorial integrity. 

 
Czech Republic 5 



The Compleat Multilateral Cultural Property & Related 1874-2008 

1(a) VIENNA CONVENTION ON THE LAW OF TREATIES 1969 

Compiler Press © 2009 
40 

Denmark 
As between itself and any State which 
formulates, wholly or in part, a reservation 
relating to the provisions of article 66 of the 
Convention concerning the compulsory 
settlement of certain disputes, Denmark will not 
consider itself bound by those provisions of part 
V of the Convention, according to which the 
procedures for settlement set forth in article 66 
are not to apply in the event of reservations 
formulated by other States. 

Ecuador 
Upon signature: 
In signing this Convention, Ecuador has not 
considered it necessary to make any reservation 
in regard to article 4 of the Convention because 
it understands that the rules referred to in the 
first part of article 4 include the principle of the 
peaceful settlement of disputes, which is set 
forth in Article 2, paragraph 3 of the Charter of 
the United Nations and which, as jus cogens, has 
universal and mandatory force. 
Ecuador also considers that the first part of 
article 4 is applicable to existing treaties. 
It wishes to place on record, in this form, its 
view that the said article 4 incorporates the 
indisputable principle that, in cases where the 
Convention codifies rules of lex lata, these rules, 
as pre-existing rules, may be invoked and 
applied to treaties signed before the entry into 
force of this Convention, which is the instrument 
codifying the rules. 
Upon  ratification : 
In ratifying this Convention, Ecuador wishes to 
place on record its adherence to the principles, 
norms and methods of peaceful settlement of 
disputes provided for in the Charter of the 
United Nations and in other international 
instruments on the subject, which have been 
expressly included in the Ecuadorian legal 
system in article 4, paragraph 3, of the Political 
Constitution of the Republic. 

Finland 15 
“Finland also declares that as to its relation with 

any State which has made or makes a 
reservation to the effect that this State will not 
be bound by some or all of the provisions of 
article 66, Finland will consider itself bound 
neither by those procedural provisions nor by the 
substantive provisions of part V of the 
Convention to which the procedures provided 
for in article 66 do not apply as a result of the 
said reservation.” 

Germany 6 
Upon signature: 
“The Federal Republic of Germany reserves the 
right, upon ratifying the Vienna Convention on 
the Law of Treaties, to state its views on the 
declarations made by other States upon signing 
or ratifying or acceding to that Convention and 
to make reservations regarding certain 
provisions of the said Convention.” 
Upon ratification: 
2. The Federal Republic of Germany assumes 
that the jurisdiction of the International Court of 
Justice brought about by consent of States 
outside the Vienna Convention on the Law of 
Treaties cannot be excluded by invoking the 
provisions of article 66 (b) of the Convention. 
3. The Federal Republic of Germany interprets 
'measures taken in conformity with the Charter 
of the United Nations', as referred to in article 
75, to mean future decisions by the Security 
Council of the United Nations in conformity 
with Chapter VII of the Charter for the 
maintenance of international peace and security. 

Guatemala 16 
Upon signature: 
Reservations: 
I. Guatemala cannot accept any provision of this 
Convention which would prejudice its rights and 
its claim to the Territory of Belize. 
II. Guatemala will not apply articles [...], 25 and 
66 in so far as they are contrary to the provisions 
of the Constitution of the Republic. 
III. Guatemala will apply the provision 
contained in article 38 only in cases where it 
considers that it is in the national interest to do 
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so. 

Upon ratification: 
Reservations: 
(a) The Republic of Guatemala formally 
confirms reservations I and III which it 
formulated upon signing the [said Convention], 
to the effect, respectively, that Guatemala could 
not accept any provision of the Convention 
which would prejudice its rights and its claim to 
the territory of Belize and that it would apply the 
provision contained in article 38 of the 
Convention only in cases where it considered 
that it was in the national interest to do so; 
(b) With respect to reservation II, which was 
formulated on the same occasion and which 
indicated that the Republic of Guatemala would 
not apply articles [...], 25 and 66 of the [said 
Convention] insofar as they were contrary to the 
Constitution, Guatemala states: 

(I) That it confirms the reservation with respect 
to the non-application of articles 25 and 66 of 
the Convention, insofar as both are 
incompatible with provisions of the Political 
Constitution currently in force; 
(II) [...] Guatemala's consent to be bound by a 
treaty is subject to compliance with the 
requirements and procedures established in its 
Political Constitution. For Guatemala, the 
signature or initialling of a treaty by its 
representative is always understood to be ad 
referendum and subject, in either case, to 
confirmation by its Government. 

(c) A reservation is hereby formulated with 
respect to article 27 of the Convention, to the 
effect that the article is understood to refer to the 
provisions of the secondary legislation of 
Guatemala and not to those of its Political 
Constitution, which take precedence over any 
law or treaty. 

Hungary 17 

Kuwait 
The participation of Kuwait in this Convention 
does not mean in any way recognition of Israel 

by the Government of the State of Kuwait and 
that furthermore, no treaty relations will arise 
between the State of Kuwait and Israel. 

Mongolia 18 
Declarations: 
(1) The Mongolian People's Republic declares 
that it reserves the right to take any measures to 
safeguard its interests in the case of the 
non-observance by other States of the provisions 
of the Vienna Convention on the Law of 
Treaties. 
(2) The Mongolian People's Republic deems it 
appropriate to draw attention to the 
discriminatory nature of article 81 and 83 of the 
Vienna Convention on the Law of Treaties and 
declares that the Convention should be open for 
accession by all States. 

Morocco 
Reservation made upon signature and confirmed 
upon ratification: 
(1) Morocco interprets paragraph 2 (a) of article 
62 (Fundamental change of circumstances) as 
not applying to unlawful or inequitable treaties, 
or to any treaty contrary to the principle of 
self-determination. Morocco's views on 
paragraph 2 (a) were supported by the Expert 
Consultant in his statements in the Committee of 
the Whole on 11 May1968 and before the 
Conference in plenary on 14 May 1969 (see 
Document A/CONF.39/L.40). 
(2) It shall be understood that Morocco's 
signature of this Convention does not in any way 
imply that it recognized Israel. Furthermore, no 
treaty relationships will be established between 
Morocco and Israel. 

Netherlands 
Declaration: 
“The Kingdom of the Netherlands does not 
regard the provi- sions of Article 66 (b) of the 
Convention as providing “some other method of 
peaceful settlement” within the meaning of the 
declaration of the Kingdom of the Netherlands 
accepting as compulsory the jurisdiction of the 
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International Court of Justice which was 
deposited with the Secretary-General of the 
United Nations on 1 August 1956.” 

New Zealand 
Declaration: 
The Government of New Zealand declares its 
understanding that nothing in article 66 of the 
Convention is intended to exclude the 
jurisdiction of the International Court of Justice 
where such jurisdiction exists under the 
provisions of any treaty in force binding the 
parties with regard to the settlement of disputes. 
In relations to states parties to the Vienna 
Convention which accept as compulsory the 
jurisdiction of the International Court of Justice, 
the Government of New Zealand declares that it 
will not regard the provisions of article 66 of the 
Vienna Convention as providing “some other 
method of peaceful settlement” within the 
meaning of this phrase where it appears in the 
declaration of the Government of New Zealand 
accepting as compulsory the jurisdiction of the 
International Court of Justice, which was 
deposited with the Secretary-General of the 
League of Nations on 8 April 1940.” 

Oman 
Declaration: 
According to the understanding of the 
Government of the Sultanate of Oman the 
implementation of paragraph (2) of article (62) 
of the said Convention does not include those 
Treaties which are contrary to the right to 
self-determination. 

Peru 19 
Reservation: 
For the Government of Peru, the application of 
articles 11, 12 and 25 of the Convention must be 
understood in accordance with, and subject to, 
the process of treaty signature, approval, 
ratification, accession and entry into force 
stipulated by its constitutional provisions. 

Portugal 
Declaration : 

“Article 66” of the Vienna of the Convention is 
inextricably linked with the provisions of Part V 
to which it relates. Therefore, Portugal declares 
that as to its relation with any State which has 
made or makes a reservation to the effect that 
this State will not be bound by some or all of the 
provisions of article 66, it will consider itself 
bound neither by those procedural norms nor by 
the substantive norms of Part V of the 
Convention to which the procedures provided 
for in Article 66 do not apply as a result of the 
said reservation. However, Portugal does not 
object to the entry into force of the remaining of 
the Convention between the Portuguese 
Republic and such a State and considers that the 
absence of treaty relations between itself and 
that State with regard to all or certain norms of 
Part V will not in any way impair the latter to 
fulfil any obligation embodied in those 
provisions to which it is subject under 
international law in dependently of the 
Convention”. 

Russian Federation 
The Union of Soviet Socialist Republics does 
not consider itself bound by the provisions of 
article 66 of the Vienna Convention on the Law 
of Treaties and declares that, in order for any 
dispute among the Contracting Parties 
concerning the application or the interpretation 
of articles 53 or 64 to be submitted to the 
International Court of Justice for a decision or 
for any dispute concerning the application or 
interpretation of any other articles in Part V of 
the Convention to be submitted for consideration 
by the Conciliation Commission, the consent of 
all the parties to the dispute is required in each 
separate case, and that the conciliators 
constituting the Conciliation Commission may 
only be persons appointed by the parties to the 
dispute by common consent. 

The Union of Soviet Socialist Republics will 
consider that it is not obligated by the provisions 
of article 20, paragraph 3 or of article 45 (b) of 
the Vienna Convention on the Law of Treaties, 
since they are contrary to established 
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international practice. 
Declaration: 
The Union of Soviet Socialist Republics 
declares that it reserves the right to take any 
measures to safeguard its interests in the event 
of the non-observance by other States of the 
provisions of the Vienna Convention on the Law 
of Treaties. 

Saudi Arabia 
Reservation : 
“... with a reservation regarding Article 66 so 
that the recourse to judgement or to arbitration 
should be preceded by agreement between the 
two countries concerned.”  

Slovakia 5 

Syrian Arab Republic 
A-Acceptance of this Convention by the Syrian 
Arab Republic and ratification of it by its 
Government shall in no way signify recognition 
of Israel and cannot have as a result the 
establishment with the latter of any contact 
governed by the provisions of this Convention. 
B-The Syrian Arab Republic considers that 
article 81 is not in conformity with the aims and 
purposes of the Convention in that it does not 
allow all States, without distinction or 
discrimination, to become parties to it. 
C-The Government of the Syrian Arab Republic 
does not in any case accept the non-applicability 
of the principle of a fundamental change of 
circumstances with regard to treaties 
establishing boundaries, referred to in article 62, 
paragraph 2 (a), inasmuch as it regards this as a 
flagrant violation of an obligatory norm which 
forms part of general international law and 
which recognizes the right of peoples to 
self-determination. 
D-The Government of the Syrian Arab Republic 
interprets the provisions in article 52 as follows: 

The expression “the threat or use of force” 
used in this article extends also to the 
employment of economic, political, military 
and psychological coercion and to all types of 

coercion constraining a State to conclude a 
treaty against its wishes or its interests. 

E-The accession of the Syrian Arab Republic to 
this Convention and the ratification of it by its 
Government shall not apply to the Annex to the 
Convention, which concerns obligatory 
conciliation. 

Tunisia 
The dispute referred to in article 66 (a) requires 
the consent of all parties thereto in order to be 
submitted to the International Court of Justice 
for a decision. 

Ukraine 
Same reservations and declaration, identical in 
essence, mutatis mutandis, as the one made by 
the Union of Soviet Socialist Republics. 

United Kingdom 20 
Upon signature: 
“In signing the Vienna Convention on the Law 
of Treaties, the Government of the United 
Kingdom of Great Britain and Northern Ireland 
declare their understanding that nothing in 
article 66 of the Convention is intended to oust 
the jurisdiction of the International Court of 
Justice where such jurisdiction exists under any 
provisions in force binding the parties with 
regard to the settlement of disputes. In 
particular, and in relation to States parties to the 
Vienna Convention which accept as compulsory 
the jurisdiction of the International Court of 
Justice, the Government of the United Kingdom 
declare that they will not regard the provisions 
of sub-paragraph (b) of article 66 of the Vienna 
Convention as providing `some other method of 
peaceful settlement' within the meaning of 
sub-paragraph (i) (a) of the Declaration of the 
Government of the United Kingdom accepting 
as compulsory the jurisdiction of the 
International Court of Justice which was 
deposited with the Secretary-General of the 
United Nations on the 1st of January 1969. 
“The Government of the United Kingdom, while 
reserving their position for the time being with 
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regard to other declarations and reservations 
made by various States on signing the 
Convention, consider it necessary to state that 
the United Kingdom does not accept that 
Guatemala has any rights or any valid claim in 
respect of the territory of British Honduras.” 

Upon ratification: 
It is [the United Kingdom's] understanding that 
nothing in Article 66 of the Convention is 
intended to oust the jurisdiction of the 
International Court of Justice where such 
jurisdiction exists under any provisions in force 
binding the parties with regard to the settlement 
of disputes. In particular, and in relation to 
States parties to the Vienna Convention which 
accept as compulsory the jurisdiction of the 
International Court, the United Kingdom will 
not regard the provisions of sub-paragraph (b) of 
Article 66 of the Vienna Convention on the Law 
of Treaties as providing 'some other method of 
peaceful settlement' within the meaning of 
sub-paragraph (i) (a) of the Declaration of the 
Government of the United Kingdom which was 
deposited with the Secretary-General of the 
United Nations on the 1st of January 1969. 

United Republic of Tanzania 
“Article 66 of the Convention shall not be 
applied to the United Republic of Tanzania by 
any State which enters a reservation on any 
provision of part V or the whole of that part of 
the Convention.” 

Viet Nam 
Reservation: 
“Acceeding to this Convention, the Socialist 
Republic of Vietnam makes its reservation to 
article 66 of the said Convention.” 

Objections 
Unless otherwise indicated the objections were 
made upon ratification, accession or succession. 

Algeria 
The Government of the People's Democratic 
Republic of Algeria, dedicated to the principle 
of the inviolability of the frontiers inherited on 

accession to independence, expresses an 
objection to the reservation entered by the 
Kingdom of Morocco with regard to paragraph 2 
(a) of article 62 of the Convention. 

Austria 
16 September 1998 
With respect to the reservations made by 
Guatemala upon ratification: 
“Austria is of the view that the Guatemalan 
reservations refer almost exclusively to general 
rules of [the said Convention] many of which 
are solidly based on international customary law. 
The reservations could call into question 
well-established and universally accepted norms. 
Austria is of the view that the reservations also 
raise doubts as to their compatibility with the 
object and purpose of the [said Convention]. 
Austria therefore objects to these reservations. 
This objection does not preclude the entry into 
force of the [said Convention] between Austria 
and Guatemala.” 

Canada 
22 October 1971 
“. . . Canada does not consider itself in treaty 
relations with the Syrian Arab Republic in 
respect of those provisions of the Vienna 
Convention on the Law of Treaties to which the 
compulsory conciliation procedures set out in 
the annex to that Convention are applicable.” 

Chile 
The Republic of Chile formulates an objection to 
the reservations which have been made or may 
be made in the future relating to article 62, 
paragraph 2, of the Convention. 

Denmark 
With regard to reservations made by Guatemala 
upon ratification: 
“These reservations refer to general rules of [the 
said Convention], many of which are solidly 
based on customary international law. The 
reservation - if accepted - could call to question 
well established and universally accepted norms. 
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It is the opinion of the Government of Denmark 
that the reservations are not compatible with the 
object and purpose of [said Convention]. 
It is in the common interest of States that treaties 
to which they have chosen to become Parties are 
respected, as to their object and purpose, by all 
Parties and that States are prepared to undertake 
any legislative changes necessary to comply 
with their obligations under the treaties. The 
Government of Denmark therefore objects to the 
aforesaid reservations made by the Government 
of Guatemala to [the said Convention]. This 
objection does not preclude the entry into force 
of [the said Convention] between Guatemala and 
Denmark and will thus enter into force between 
Guatemala and Denmark without Guatemala 
benefitting from these reservations.” 

Egypt 
The Arab Republic of Egypt does not consider 
itself bound by part V of the Convention 
vis-à-vis States which formulate reservations 
concerning the procedures for judicial settlement 
and compulsory arbitration set forth in article 66 
and in the annex to the Convention, and it rejects 
reservations made to the provisions of part V of 
the Convention. 

Finland 
16 September 1998 
With regard to reservations made by Guatemala 
upon ratification: 
“These reservations which consist of general 
references to national law and which do not 
clearly specify the extent of the derogation from 
the provisions of the Convention, may create 
serious doubts about the Commitment of the 
reserving State as to the object and purpose of 
the Convention and may contribute to 
undermining the basis of international treaty 
law. In addition, the Government of Finland 
considers the reservation to article 27 of the 
Convention particularly problematic as it is a 
well-established rule of customary international 
law. The Government of Finland would like to 
recall that according to article 19 c of the [said] 

Convention, a reservation incompatible with the 
object and purpose of the Convention shall not 
be permitted. 
The Government of Finland therefore objects to 
these reservations made by the Government of 
Guatemala to the [said] Convention. 
This objection does not preclude the entry into 
force of the Convention between Guatemala and 
Finland. The Convention will thus become 
operative between the two States without 
Guatemala benefitting from these reservations.” 

Germany 6 
(1) The Federal Republic of Germany rejects the 
reservations made by Tunisia, the Union of 
Soviet Socialist Republics, the Byelorussian 
Soviet Socialist Republic, the Ukrainian Soviet 
Socialist Republic and the German Democratic 
Republic and with regard to article 66 of the 
Vienna Convention on the Law of Treaties as 
incompatible with the object and purpose of the 
said Convention. In this connection it wishes to 
point out that, as stressed on numerous other 
occasions, the Government of the Federal 
Republic of Germany considers articles 53 and 
64 to be inextricably linked to article 66 (a). 
Objections, identical in essence, mutatis 
mutandis, were also formulated by the 
Government of the Federal Republic of 
Germany in regard to reservations made by 
various states, as follows: 

(i) 27 January 1988: in respect of reservations 
formulated by Bulgaria, the Hungarian People's 
Republic and the Czechoslovak Socialist 
Republic. 
(ii) 21 September 1988: in respect of the 
reservation made by Mongolia; 
(iii) 30 January 1989: in respect of the 
reservation made by Algeria. 

12 June 2002 
With respect to the reservation made by Viet 
Nam upon accession: 
“The Government of the Federal Republic of 
Germany has examined the reservation to article 
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66 of the Vienna Convention on the Law of 
Treaties made by the Government of the 
Socialist Republic of Vietnam at the time of its 
accession to the Convention. The Government of 
the Federal Republic of Germany considers that 
the dispute settlement procedure provided for by 
article 66 is inextricably linked with the 
provisions of Part V of the Convention and was 
indeed the basis on which the Vienna 
Conference accepted elements of Part V. The 
dispute settlement set forth in article 66 
therefore is an essential part of the Convention. 
The Government of the Republic of Germany is 
thus of the view that the reservation excluding 
that procedures for judicial settlement, 
arbitration and conciliation to be followed in 
case of a dispute, raises doubts as to the full 
commitment of the Socialist Republic of 
Vietnam to the object and purpose of the Vienna 
Convention on the Law of Treaties. 
The Government of the Republic of Germany, 
therefore, objects to the reservation made by the 
Government of the Socialist Republic of 
Vietnam. 
This objection does not preclude the entry into 
force of the Convention between the Federal 
Republic of Germany and the Socialist Republic 
of Vietnam”. 

Israel 
16 March 1970 
“The Government of Israel has noted the 
political character of paragraph 2 in the 
declaration made by the Government of 
Morocco on that occasion. In the view of the 
Government of Israel, this Convention is not the 
proper place for making such political 
pronouncements. Moreover, that declaration 
cannot in any way affect the obligations of 
Morocco already existing under general 
international law or under particular treaties. The 
Government of Israel will, in so far as concerns 
the substance of the matter, adopt towards the 
Government of Morocco an attitude of complete 
reciprocity.” 
16 November 1970 

With respect of declaration “A” made by the 
Syrian Arab Republic, same declaration, in 
essence, as the one above. 

Japan 
(1) “The Government of Japan objects to any 
reservation in tended to exclude the application, 
wholly or in part, of the pro-visions of article 66 
and the Annex concerning the obligatory 
procedures for settlement of disputes and does 
not consider Japan to be in treaty relations with 
any State which has formulated or will formulate 
such reservation, in respect of those provisions 
of Part V of the Convention regarding which the 
application of the obligatory procedures 
mentioned above are to be excluded as a result 
of the said reservation. Accordingly, the treaty 
relations between Japan and the Syrian Arab 
Republic will not include those provisions of 
Part V of the Convention to which the 
conciliation procedure in the Annex applies and 
the treaty relations between Japan and Tunisia 
will not include articles 53 and 64 of the 
Convention. 
(2) The Government of Japan does not accept 
the interpretation of article 52 put forward by the 
Government of the Syrian Arab Republic, since 
that interpretation does not correctly reflect the 
conclusions reached at the Conference of Vienna 
on the subject of coercion.” 

3 April 1987 
“[In view of its declaration made upon 
accession] . . . . the Government of Japan 
objects to the reservations made by the 
Governments of the German Democratic 
Republic and the Union of Soviet Socialist 
Republics to article 66 and the Annex of the 
Convention and reaffirms the position of Japan 
that [it] will not be in treaty relations with the 
above States in respect of the provisions of Part 
V of the Convention. 

(2) The Government of Japan objects to the 
reservation made by the Government of the 
Union of Soviet Socialist Republics to article 20, 
paragraph 3. 
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(3) The Government of Japan objects to the 
declarations made by the Governments of the 
German Democratic Republic and the Union of 
Soviet Socialist Republics reserving their right 
to take any measures to safeguard their interests 
in the event of the non-observance by other 
States of the provisions of the Convention.” 

Netherlands 
“The Kingdom of the Netherlands is of the 
opinion that the provisions regarding the 
settlement of disputes, as laid down in Article 66 
of the Convention, are an important part of the 
Convention and that they cannot be separated 
from the substantive rules with which they are 
connected. Consequently, the Kingdom of the 
Netherlands considers it necessary to object to 
any reservation which is made by another State 
and whose aim is to exclude the application, 
wholly or in part, of the provisions regarding the 
settlement of disputes. While not objecting to 
the entry into force of the Convention between 
the Kingdom of the Netherlands and such a 
State, the Kingdom of the Netherlands considers 
that their treaty relations will not include the 
provisions of Part V of the Convention with 
regard to which the application of the procedures 
regarding the settlement of disputes, as laid 
down in Article 66, wholly or in part is 
excluded. 
The Kingdom of the Netherlands considers that 
the absence of treaty relations between the 
Kingdom of the Netherlands and such a State 
with regard to all or certain provisions of Part V 
will not in any way impair the duty of the latter 
to fulfil any obligation embodied in those 
provisions to which it is subject under 
international law independently of the 
Convention. 
For the reasons set out above, the Kingdom of 
the Netherlands objects to the reservation of the 
Syrian Arab Republic, according to which its 
accession to the Convention shall not include the 
Annex, and to the reservation of Tunisia, 
according to which the submission to the 
International Court of Justice of a dispute 

referred to in Article 66 (a) requires the consent 
of all parties there to. Accordingly, the treaty 
relations between the Kingdom of the 
Netherlands and the Syrian Arab Republic will 
not include the provisions to which the 
conciliation procedure in the Annex applies and 
the treaty relations between the Kingdom of the 
Netherlands and Tunisia will not include Article 
53 and 64 of the Convention.” 
Objections, identical in essence, mutatis 
mutandis, were also formulated by the 
Government of the Netherlands in regard to 
reservations made by various states, as follows: 

(i) 25 September 1987: in respect of 
reservations formulated by the Union of Soviet 
Socialist Republics, the Byelorussian Soviet 
Socialist Republic, the Ukrainian Soviet 
Socialist Republic and the German Democratic 
Republic; 
(ii) 14 July 1988: in respect of reservations 
made by the Government of Bulgaria, 
Czechoslovakia and Hungary; 
(iii) 28 July 1988: in respect of one of the 
reservations made by Mongolia; 
(iv) 30 January 1989: in respect of the 
reservation made by Algeria. 
(v) 14 September 1998: in respect of the 
reservation to article 66 made by Guatemala. 

15 November 1999 
In regard to the reservation made by Cuba upon 
accession: 

“In conformity with the terms of the objections 
the Kingdom of the Netherlands must be 
deemed to have objected to the reservation, 
excluding wholly or in part the procedures for 
the settlement of disputes, contained in article 
66 of the Convention, as formulated by Cuba. 
Accordingly, the treaty relations between the 
Kingdom of the Netherlands and Cuba under 
the Convention do not include any of the 
provisions contained in Part V of the 
Convention. The Kingdom of the Netherlands 
reiterates that the absence of treaty relations 
between itself and Cuba in respect of Part V of 
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the Convention will not in any way impair the 
duty of Cuba to fulfil any obligation embodied 
in those provisions to which it is subject under 
international law independent of the 
Convention.” 

11 October 2001 
In regard to the reservation made by Peru upon 
ratification: 

“The Government of the Kingdom of the 
Netherlands has examined the reservation 
made by the Government of Peru at the time of 
its ratification of the Vienna Convention on the 
Law of Treaties. The Government of the 
Kingdom of the Netherlands notes that the 
articles 11, 12 and 25 of the Convention are 
being made subject to a general reservation 
referring to the contents of existing legislation 
in Peru. 
The Government of the Kingdom of the 
Netherlands is of the view that, in the absence 
of further clarification, this reservation raises 
doubts as to the commitment of Peru as to the 
object and purpose of the Convention and 
would like to recall that, according to 
customary international law as codified in the 
Vienna Convention on the Law of Treaties, a 
reservation incompatible with the object and 
purpose of a treaty shall not be permitted. 
It is in the common interest of States that 
treaties to which they have chosen to become 
parties are respected as to their object and 
purpose by all Parties and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations 
under the treaties. 
The Government of the Kingdom of the 
Netherlands therefore objects to the aforesaid 
reservation made by the Government of Peru to 
the Vienna Convention on the Law of Treaties. 
This objection shall not preclude the entry into 
force of the Convention between the Kingdom 
of the Netherlands and Peru.” 

4 December 2001 
In regard to the reservation made by Viet Nam 

upon accession: 
“The Government of the Kingdom of the 
Netherlands has examined the reservation with 
regard to article 66 made by the Government of 
the Socialist Republic of Viet Nam at the time 
of its accession to the Vienna Convention on 
the Law of Treaties, concluded on 23 May 
1969, and refers to the objections formulated 
by the Kingdom of the Netherlands upon its 
accession to the above-mentioned Convention 
on 9 April 1985. 
In conformity with the terms of the objections 
the Kingdom of the Netherlands must be 
deemed to have objected to the reservation 
formulated by the Socialist Republic of Viet 
Nam, excluding wholly the procedures for the 
settlement of disputes contained in article 66 of 
the Convention. Accordingly, the treaty 
relations between the Kingdom of the 
Netherlands and the Socialist Republic of Viet 
Nam under the Convention do not include any 
of the provisions contained in Part V of the 
Convention. 
The Kingdom of the Netherlands stresses that 
the absence of treaty relations between itself 
and the Socialist Republic of Viet Nam in 
respect of Part V of the Convention will not in 
any way impair the duty of Viet Nam to fulfil 
any obligation embodied in those provisions, to 
which it is bound under international law, 
independent of the Convention.” 

New Zealand 
14 October 1971 
“. . . The New Zealand Government objects to 
the reservation entered by the Government of 
Syria to the obligatory conciliation procedures 
contained in the Annex to the Vienna 
Convention on the Law of Treaties and does not 
accept the entry into force of the Convention as 
between New Zealand and Syria.” 
10 August 1972 
“. . . The New Zealand Government objects to 
the reservation entered by the Government of 
Tunisia in respect of Article 66 (a) of the 
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Convention and does not consider New Zealand 
to be in treaty relations with Tunisia in respect 
of those provisions of the Convention to which 
the dispute settlement procedure provided for in 
Article 66 (a) is applicable.” 

Sweden 
4 February 1975 
“Article 66 of the Convention contains certain 
provisions regarding procedures for judicial 
settlement, arbitration and conciliation. 
According to these provisions a dispute 
concerning the application or the interpretation 
of articles 53 or 64, which deal with the so 
called jus cogens, may be submitted to the 
International Court of Justice. If the dispute 
concerns the application or the interpretation of 
any of the other articles in Part V of the 
Convention, the conciliation procedure specified 
in the Annex to the Convention may be set in 
motion. 
“The Swedish Government considers that these 
provisions regarding the settlement of disputes 
are an important part of the Convention and that 
they cannot be separated from the substantive 
rules with which they are connected. 
Consequently, the Swedish Government 
considers it necessary to raise objections to any 
reservation which is made by another State and 
whose aim is to exclude the application, wholly 
or in part, of the provisions regarding the 
settlement of disputes. While not objecting to 
the entry into force of the Convention between 
Sweden and such a State, the Swedish 
Government considers that their treaty relations 
will not include either the procedural provision 
in respect of which a reservation has been made 
or the substantive provisions to which that 
procedural provision relates. 
“For the reasons set out above, the Swedish 
Government objects to the reservation of the 
Syrian Arab Republic, according to which its 
accession to the Convention shall not include the 
Annex, and to the reservation of Tunisia, 
according to which the dispute referred to in 
article 66 (a) requires the consent of all parties 

thereto in order to be submitted to the 
International Court of Justice for a decision. In 
view of these reservations, the Swedish 
Government considers, firstly, that the treaty 
relations between Sweden and the Syrian Arab 
Republic will not include those provisions of 
Part V of the Convention to which the 
conciliation procedure in the Annex applies and, 
secondly, that the treaty relations between 
Sweden and Tunisia will not include articles 53 
and 64 of the Convention. 
“The Swedish Government has also taken note 
of the declaration of the Syrian Arab Republic, 
according to which it interprets the expression 
“the threat or use of force” as used in article 52 
of the Convention so as to extend also to the 
employment of economic, political, military and 
psychological coercion and to all types of 
coercion constraining a State to conclude a 
treaty against its wishes or its interests. On this 
point, the Swedish Government observes that 
since article 52 refers to threat or use of force in 
violation of the principles of international law 
embodied in the Charter of the United Nations, it 
should be interpreted in the light of the practice 
which has developed or will develop on the 
basis of the Charter.” 

16 September 1998 
With regard to reservations made by Guatemala 
upon ratification: 

“The Government of Sweden is of the view 
that these reservations raise doubts as to their 
compatibility with the object and purpose of 
the Convention. The reservations refer almost 
exclusively to general rules of the Vienna 
Convention on the Law of Treaties, many of 
which are solidly based on customary 
international law. The reservations could call 
into question well established and universally 
accepted norms. 
The Government of Sweden notes in particular 
that the Government of Guatemala has entered 
a reservation that it would apply the provisions 
contained in article 38 of the Convention only 
in cases where it considered that it was in the 
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national interest to do so; and furthermore a 
reservation with respect to article 27 of the 
Convention, to the effect that the article is 
understood to refer to the provisions of the 
secondary legislation of Guatemala and not to 
those of its Political Constitution, which take 
precedence over any law or treaty. 
It is in the common interest of States that 
treaties to which they have chosen to become 
parties are respected, as to their object and 
purpose, by all parties and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations 
under the treaties. 
The Government of Sweden therefore objects 
to the aforesaid reservations made by the 
Government of Guatemala to the [said] 
Convention. 
This objection does not preclude the entry into 
force of the Convention between Guatemala 
and Sweden. The Convention will thus become 
operative between the two States without 
Guatemala benefiting from this reservation.” 

17 November 1999 
With regard to the reservation made by Cuba 
upon accession: 

“The Government of Sweden wishes to recall 
its statements of the 4th of February 1975, 
made in connection with its ratification of the 
Convention, relating to the accession of the 
Syrian Arab Republic and the Republic of 
Tunisia respectively, which reads as follows: 
'Article 66 of the Convention contains certain 
provisions regarding procedures for judicial 
settlement, arbitration and conciliation. 
According to these provisions a dispute 
concerning the application or the interpretation 
of articles 53 or 64, which deal with the so 
called jus cogens, may be submitted to the 
International Court of Justice. If the dispute 
concerns the application or the interpretation of 
any of the other articles in Part V of the 
Convention, the conciliation procedure 
specified in the Annex to the Convention may 
be set in motion. The Swedish Government 

considers that these provisions regarding the 
settlement of disputes are an important part of 
the Convention and that they cannot be 
separated from the substantive rules with 
which they are connected. Consequently, the 
Swedish Government considers it necessary to 
raise objections to any reservation which is 
made by another State and whose aim is to 
exclude the application, wholly or in part, of 
the provisions regarding the settlement of 
disputes. While not objecting to the entry into 
force of the Convention between Sweden and 
such a State, the Swedish Government 
considers that their treaty relations will not 
include either the procedural provision in 
respect of which a reservation has been made 
or the substantive provisions to which that 
procedural provision relates.' For the reasons 
set out above, which also apply to the 
reservation made by the Republic of Cuba, the 
Swedish Government objects to the reservation 
entered by the Government of the Republic of 
Cuba to the Vienna Convention on the Law of 
Treaties.” 

25 July 2001 
With regard to the reservation made by Peru 
upon ratification: 

“The Government of Sweden has examined the 
reservation made by Peru at the time of its 
ratification of the Vienna Convention on the 
Law of Treaties. 
The Government of Sweden notes that articles 
11, 12 and 25 of the Convention are being 
made subject to a general reservation referring 
to the contents of existing legislation in Peru. 
The Government of Sweden is of the view that, 
in the absence of further clarification, this 
reservation raises doubts as to the commitment 
of Peru to the object and purpose of the 
Convention and would like to recall that, 
according to customary international law as 
codified in the Vienna Convention on the Law 
of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be 
permitted. 
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It is in the common interest of States that 
treaties to which they have chosen to become 
parties are respected as to their object and 
purpose, by all parties, and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations 
under the treaties. 
The Government of Sweden therefore objects 
to the aforesaid reservation by the Government 
of Peru to the Vienna Convention on the Law 
of Treaties. 
This objection shall not preclude the entry into 
force of the Convention between Peru and 
Sweden. The Convention enters into force in 
its entirety between the two States, without 
Peru benefiting from its reservation.” 

United Kingdom 
“The United Kingdom does not accept that the 
interpretation of Article 52 put forward by the 
Government of Syria correctly reflects the 
conclusions reached at the Conference of Vienna 
on the subject of coercion; the Conference dealt 
with this matter by adopting a Declaration on 
this subject which forms part of the Final Act; 
“The United Kingdom objects to the reservation 
entered by the Government of Syria in respect of 
the Annex to the Conven- tion and does not 
accept the entry into force of the Convention as 
between the United Kingdom and Syria; 
“With reference to a reservation in relation to 
the territory of British Honduras made by 
Guatemala on signing the Convention, the 
United Kingdom does not accept that Guatemala 
has any rights or any valid claim with respect to 
that territory; “The United Kingdom fully 
reserves its position in other respects with regard 
to the declarations made by various States on 
signature, to some of which the United Kingdom 
would object, if they were to be confirmed on 
ratification.” 
22 June 1972 
“. . . The United Kingdom objects to the 
reservation entered by the Government of 
Tunisia in respect of Article 66 (a) of the 

Convention and does not accept the entry into 
force of the Convention as between the United 
Kingdom and Tunisia.” 
7 December 1977 
“The Government of the United Kingdom of 
Great Britain and Northern Ireland note that the 
instrument of ratification of the Government of 
Finland, which was deposited with the 
Secretary-General on 19 August 1977, contains 
a declaration relating to paragraph 2 of article 7 
of the Convention. The Government of the 
United Kingdom wish to inform the 
Secretary-General that they do not regard that 
declaration as in any way affecting the 
interpretation or application of article 7.” 

5 June 1987 
“The Government of the United Kingdom of 
Great Britain and Northern Ireland object to the 
reservation entered by the Government of the 
Union of Soviet Socialist Republics by which it 
rejects the application of article 66 of the 
Convention. Article 66 provides in certain 
circumstances for the compulsory settlement of 
disputes by the International Court of Justice (in 
the case of disputes concerning the application 
or interpretation of articles 53 or 64) or by a 
conciliation procedure (in the case of the rest of 
Part V of the Convention). These provisions are 
inextricably linked with the provisions of Part V 
to which they relate. Their inclusion was the 
basis on which those parts of Part V which 
represent progressive development of 
international law were accepted by the Vienna 
Conference. Accordingly the United Kingdom 
does not consider that the treaty relations 
between it and the Soviet Union include Part V 
of the Convention. 
With respect to any other reservation the 
intention of which is to exclude the application, 
in whole or in part, of the provisions of article 
66, to which the United Kingdom has already 
objected or which is made after the reservation 
by the Government of the Union of Soviet 
Socialist Republics, the United Kingdom will 
not consider its treaty relations with the State 
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which has formulated or will formulate such a 
reservation as including those provisions of Part 
V of the Convention with regard to which the 
application of article 66 is rejected by the 
reservation. 
The instrument of accession deposited by the 
Union of Soviet Socialist Republics included 
also a declaration that it reserves the right to take 
“any measures” to safeguard its interests in the 
event of the non-observance by other States of 
the provisions of the Convention. The purpose 
and scope of this statement is unclear; but, given 
that the Union of Soviet Socialist Republics has 
rejected the application of article 66 of the 
Convention, it would seem to apply rather to 
acts by Parties to the Convention in respect of 
treaties where such acts are in breach of the 
Convention. In such circumstances a State 
would not be limited in its response to the 
measures in article 60: under customary 
international law it would be entitled to take 
other measures, provided always that they are 
reasonable and in proportion to the breach.” 
11 October 1989 
With regard to the reservation made by Algeria 
upon accession: 

“The Government of the United Kingdom wish 
in this context to recall their declaration of 5 
June 1987 [in respect of the accession of the 
Union of Soviet Socialist Republics] which in 
accordance with its terms applies to the 
reservations mentioned above, and will 
similarly apply to any like reservations which 
any other State may formulate.” 

19 November 1999 
With regard to the reservation made by Cuba 
upon accession: 

“The Government of the United Kingdom of 
Great Britain and Northern Ireland objects to 
the reservation [...]. The Government of the 
United Kingdom wishes in this context to 
recall their declaration of 5 June 1987 (in 
respect of the accession of the Union of Soviet 
Socialist Republics) which in accordance with 
its terms applies to the reservation mentioned 

above, and will apply similarly to any like 
reservation which any other State may 
formulate. Accordingly the United Kingdom 
does not consider that the treaty relations 
between it and the Republic of Cuba include 
Part V of the Convention.” 

22 July 2002 
With regard to the reservation made by Viet 
Nam upon accession: 
“The instrument of accession deposited by the 
Government of the Socialist Republic of 
Vietnam contains a reservation in respect of 
article 66 of the Convention. The United 
Kingdom objects to the reservation entered by 
the Socialist Republic of Vietnam in respect of 
article 66 and does not accept the entry into 
force of the Convention as between the United 
Kingdom and the Socialist Republic of 
Vietnam.” 

United States of America 
26 May 1971 
The Government of the United States of 
America objects to reservation E of the Syrian 
instrument of accession: 

“In the view of the United States Government 
that reservation is incompatible with the object 
and purpose of the Convention and undermines 
the principle of impartial settlement of disputes 
concerning the invalidity, termination, and 
suspension of the operation of treaties, which 
was the subject of extensive negotiation at the 
Vienna Conference. 
“The United States Government intends, at 
such time as it may become a party to the 
Vienna Convention on the Law of Treaties, to 
reaffirm its objection to the foregoing 
reservation and to reject treaty relations with 
the Syrian Arab Republic under all provisions 
in Part V of the Convention with regard to 
which the Syrian Arab Republic has rejected 
the obligatory conciliation procedures set forth 
in the Annex to the Convention. 
“The United States Government is also 
concerned about Syrian reservation C declaring 
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that the Syrian Arab Republic does not accept 
the non-applicability of the principle of a 
fundamental change of circumstances with 
regard to treaties establishing boundaries, as 
stated in Article 62, 2 (a), and Syrian 
reservation D concerning its interpretation of 
the expression `the threat or use of force' in 
Article 52. However, in view of the United 
States Government's intention to reject treaty 
relations with the Syrian Arab Republic under 
all provisions in Part V to which reservations C 
and D relate, we do not consider it necessary at 
this time to object formally to those 
reservations. 
“The United States Government will consider 
that the absence treaty relations between the 
United States of America and the Syrian Arab 
Republic with regard to certain provisions in 
Part V will not in any way impair the duty of 
the latter to fulfil any obligation embodied in 
those provisions to which it is subject under 
international law independently of the Vienna 
Convention on the Law of Treaties.” 

29 September 1972 
“. . . The United States of America objects to the 
reservation by Tunisia to paragraph (a) of 
Article 66 of the Vienna Convention on the Law 
of Treaties regarding a dispute as to the 
interpretation or application of Article 53 or 64. 
The right of a party to invoke the provisions of 
Article 53 or 64 is inextricably linked with the 
provisions of Article 42 regarding impeachment 
of the validity of a treaty and paragraph (a) of 
Article 66 regarding the right of any party to 
submit to the International Court of Justice for 
decision any dispute concerning the application 
or the interpretation of Article 53 or 64. 
“Accordingly, the United States Government 
intends, at such time as it becomes a party to the 
Convention, to reaffirm its objection to the 
Tunisian reservation and declare that it will not 
consider that Article 53 or 64 of the Convention 
is in force between the United States of America 
and Tunisia.”- 

Editor’s Note:  Nominated conciliators list 

requiring notifications under the Annex 
(paragraphs 1 and 2) not reproduced in this 

volume. 
 

NOTES 
The Convention was adopted on 22 May 1969 
and opened for signature on 23 May 1969 by the 
United Nations Conference on the Law of 
Treaties. The Conference was convened 
pursuant to General Assembly resolutions 2166 
(XXI) 1 of 5 December 1966 and 2287 (XXII) 
2of 6 December 1967. The Conference held two 
sessions, both at the Neue Hofburg in Vienna, 
the first session from 26 March to 24 May 1968 
and the second session from 9 April to 22 May 
1969. In addition to the Convention, the 
Conference adopted the Final Act and certain 
declarations and resolutions, which are annexed 
to that Act. By unanimous decision of the 
Conference, the original of the Final Act was 
deposited in the archives of the Federal Ministry 
for Foreign Affairs of Austria. The text of the 
Final Act is included in document 
A/CONF.39/11/Add.2. 

(1) Official Records of the General Assembly, 
Twenty-first Session, Supplement No. 16 
(A/6316), p. 95. 

(2) I bid., Twenty-second Session, Supplement 
No. 16 (A/6716), p. 80. 

(3) The former Yugoslavia had signed and 
ratified the Convention on 23 May 1969 and 27 
August 1970, respectively. See also note 1 under 
“Bosnia and Herzegovina”, “Croatia”, “former 
Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 

(4) Signed on behalf of the Republic of China on 
27 April 1970. See note concerning signatures, 
ratifications, accessions, etc., on behalf of China 
(note 1 under “China” in the “Historical 
Information” section in the front matter of this 
volume). 
In a communication addressed to the 
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Secretary-General with reference to the 
above-mentioned signature, the Permanent 
Mission of the Union of Soviet Socialist 
Republics stated that the said signature was 
irregular since the so-called “Government of 
China” represented no one and had no right to 
speak on behalf of China, there being only one 
Chinese State in the world-the People's Republic 
of China. 
The Permanent Mission of Bulgaria to the 
United Nations later addressed to the 
Secretary-General a similar communication. 

In two letters addressed to the Secretary-General 
in regard to the above-mentioned 
communications, the Permanent Representative 
of China to the United Nations stated that the 
Republic of China, a sovereign State and 
Member of the United Nations, had attended the 
United Nations Conference on the Law of 
Treaties in 1968 and 1969, contributed to the 
formulation of the Convention concerned and 
signed it, and that “any statements or 
reservations to the said Convention that are 
incompatible with or derogatory to the 
legitimate position of the Government of the 
Republic of China shall in no way affect the 
rights and obligations of the Republic of China 
as a signatory of the said Convention”. 

(5) Czechoslovakia had acceded to the 
Convention on 29 July 1987, with a reservation. 
By a communication received on 19 October 
1990, the Government of Czechoslovakia 
notified the Secretary-General of its decision to 
withdraw the reservation made upon accession 
with respect to article 66 of the Convention, 
which reads as follows: 
The Czechoslovak Socialist Republic does not 
consider itself bound by the provisions of article 
66 of the Convention and declares that, in 
accordance with the principle of sovereign 
equality of States, for any dispute to be 
submitted to the International Court of Justice or 
to a conciliation procedure, the consent of all the 
parties to the dispute is required in each separate 
case. 

See also note 1 under “Czech Republic” and 
note 1 under “Slovakia” in the “Historical 
Information” section in the front matter of this 
volume. 

(6) The German Democratic Republic had 
acceded to the Convention on 20 October 1986 
with the following reservation and declarations: 
Reservation: 
The German Democratic Republic does not 
consider itself bound by the provisions of article 
66 of the Convention. 
In order to submit a dispute concerning the 
application or the interpretation of article 53 or 
64 to the International Court of Justice for a 
decision or to submit a dispute on the 
application or the interpretation of any of the 
other articles of Part V of the Convention to the 
Conciliation Commission for consideration it 
shall be necessary in every single case to have 
the consent of all Parties to the dispute. The 
members of the Conciliation commission shall 
be appointed jointly by the Parties to the dispute. 
Declarations: 
The German Democratic Republic declares that 
it reserves itself the right to take measures to 
protect its interests in the case that other States 
would not comply with the provisions of the 
Convention.  
The German Democratic Republic holds the 
view that the provisions of articles 81 and 83 of 
the Convention are in contradiction to the 
principle according to which any State, the 
policy of which is guided by the purposes and 
principles of the United Nations Charter, has the 
right to become a Party to Conventions affecting 
the interests of all States. 
See also note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

(7) See note 1 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

(8) See note 1 under “Montenegro” in the 
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“Historical Information” section in the front 
matter of this volume. 

(9) See note 1 under “Netherlands” regarding 
Aruba/Netherlands Antilles in the “Historical 
Information” section in the front matter of this 
volume. 

(10) With reference to this signature, 
communications have been addressed to the 
Secretary-General by the Permanent Missions to 
the United Nations of Bulgaria, Mongolia and 
the Union of Soviet Socialist Republics, stating 
that the said signature was illegal inasmuch as 
the South Korean authorities could not under 
any circumstances speak on behalf of Korea. 
In a communication addressed to the 
Secretary-General the Permanent Observer of 
the Republic of Korea to the United Nations 
declared that the above-mentioned statement by 
the Permanent Mission of the Union of Soviet 
Socialist Republics was without legal foundation 
and therefore neither affected the legitimate act 
of signing the Convention by the Government of 
the Republic of Korea nor prejudiced the rights 
and obligations of the Republic of Korea under 
it. He further stated that “in this connexion, it 
should be noted that the General Assembly of 
the United Nations declared at its third session 
and has continuously reaffirmed thereafter that 
the Government of the Republic of Korea is the 
only lawful Government in Korea”. 
Subsequently, in a communication received on 
24 October 2002, the Government of Bulgaria 
informed the Secretary-General of the following: 
“... upon signature of the above Convention by 
the Republic of Korea, in 1971, the Government 
of the People's Republic of Bulgaria[,] in [a] 
communication addressed to the 
Secretary-General with reference to the 
above-mentioned signature, ... stated that its 
Government considered the said signature was 
illegal inasmuch as the South Korean authorities 
could not speak on behalf of Korea. 
Now therefore [the Government of the Republic 
of Bulgaria declares] that the Government of the 

Republic of Bulgaria, having reviewed the said 
declaration, hereby withdraws the same.” 

(11) Within a period of one year from the date of 
the depositary notification transmitting the 
reservation (i.e. 13 July 2005), none of the 
Contracting Parties to the said Convention had 
notified the Secretary-General of an objection 
either to the deposit itself or to the procedure 
envisaged. Consequently, the reservation in 
question was accepted for deposit upon the 
above-stipulated one year period, that is on 13 
July 2006. 

(12) On 18 February 1993, the Government of 
Belgium notified the Secretary-General that its 
instrument of accession should have specified 
that the said accession was made subject to the 
said reservation. None of the Contracting Parties 
to the Agreement having notified the 
Secretary-General of an objection either to the 
deposit itself or to the procedure envisaged, 
within a period of 90 days from the date its 
circulation (23 March 1993), the reservation is 
deemed to have been accepted. 

(13) In a notification received on 6 May 1994, 
the Government of Bulgaria notified the 
Secretary-General that it had decided to 
withdraw the reservation made upon accession 
with regard to article 66 (a), which read as 
follows: 
The People's Republic of Bulgaria does not 
consider itself bound by the provision of article 
66, paragraph a) of the Convention, according to 
which any one of the parties to a dispute 
concerning the application or the interpretation 
of article 53 or 64 may, by a written application, 
submit it to the International Court of Justice for 
a decision unless the parties by common consent 
agree to submit the dispute to arbitration. The 
Government of the People's Republic of 
Bulgaria states that for the submission of such a 
dispute to the International Court of Justice for a 
decision, the preliminary consent of all parties to 
the dispute is needed. 

(14) In this regard, on 13 October 1998, the 
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Secretary-General received from the 
Government of the United Kingdom of Great 
Britain and Northern Ireland the following 
communication: “The Government of the United 
Kingdom object to the reservation entered by 
Costa Rica in respect of article 27 and reiterate 
their observation in respect of the similar 
reservation entered by the Republic of 
Guatemala.” (See also note 16 ) . 

(15) On 20 April 2001, the Government of 
Finland informed the Secretary-General that it 
had decided to withdraw its declaration in 
respect of article 7 (2) made upon ratification. 
The text of the declaration reads as follows: 

“Finland declares its understanding that 
nothing in paragraph 2 of article 7 of the 
Convention is intended to modify any 
provisions of internal law in force in any 
Contracting State concerning competence to 
conclude treaties. Under the Constitution of 
Finland the competence to conclude treaties is 
given to the President of the Republic, who 
also decides on the issuance of full powers to 
the Head of Government and the Minister for 
Foreign Affairs. 

(16) On 15 March 2007, the Government of 
Guatemala informed the Secretary-General of 
that it had decided the following: 
“Withdraw in their entirety the reservations 
formulated by the Republic of Guatemala on 23 
May 1969 and confirmed upon 14 May 1997 to 
Articles 11 and 12 of the Vienna Convention on 
the Law of Treaties.” 
The text of the reservations made upon signature 
and ratification read as follows: 

Upon signature: 
Reservations: 
I. Guatemala cannot accept any provision of this 
Convention which would prejudice its rights and 
its claim to the Territory of Belize. 
II. Guatemala will not apply articles 11, 12, 25 
and 66 in so far as they are contrary to the 
provisions of the Constitution of the Republic. 

III. Guatemala will apply the provision 
contained in article 38 only in cases where it 
considers that it is in the national interest to do 
so. 
Upon ratification: 
Reservations: 
(a) The Republic of Guatemala formally 
confirms reservations I and III which it 
formulated upon signing the [said Convention], 
to the effect, respectively, that Guatemala could 
not accept any provision of the Convention 
which would prejudice its rights and its claim to 
the territory of Belize and that it would apply the 
provision contained in article 38 of the 
Convention only in cases where it considered 
that it was in the national interest to do so; (b) 
With respect to reservation II, which was 
formulated on the same occasion and which 
indicated that the Republic of Guatemala would 
not apply articles 11,12, 25 and 66 of the [said 
Convention] insofar as they were contrary to the 
Constitution, Guatemala states: (b) (I) That it 
confirms the reservation with respect to the 
non-application of articles 25 and 66 of the 
Convention, insofar as both are incompatible 
with provisions of the Political Constitution 
currently in force; (b) (II) That it also confirms 
the reservation with respect to the 
non-application of articles 11 and 12 of the 
Convention. 
Guatemala's consent to be bound by a treaty is 
subject to compliance with the requirements and 
procedures established in its Political 
Constitution. For Guatemala, the signature or 
initialling of a treaty by its representative is 
always understood to be ad referendum and 
subject, in either case, to confirmation by its 
Government. 
(c) A reservation is hereby formulated with 
respect to article 27 of the Convention, to the 
effect that the article is understood to refer to the 
provisions of the secondary legislation of 
Guatemala and not to those of its Political 
Constitution, which take precedence over any 
law or treaty. 



The Compleat Multilateral Cultural Property & Related 1874-2008 

1(a) VIENNA CONVENTION ON THE LAW OF TREATIES 1969 

Compiler Press © 2009 
57 

In will be recalled that the Secretary-General 
received communications in regard to the said 
reservations from the various States on the dates 
indicated hereinafter: 
Germany (21 September 1998): 
These reservations refer almost exclusively to 
general rules of the Convention many of which 
are solidly based on customary international law. 
The reservations could call into question 
well-established and universally-accepted norms 
of international law, especially insofar as the 
reservations concern articles 27 and 38 of the 
Convention. The Government of the Federal 
Republic of Germany is of the view that the 
reservations also raise doubts as to their 
compatibility with the object and purpose of the 
Convention. The Government of the Federal 
Republic of Germany therefore objects to these 
reservations. This objection does not preclude 
the entry into force of the Convention between 
Germany and Guatemala. 
Belgium (30 September 1998):  
The reservations entered by Guatemala 
essentially concern general rules laid down in 
the [said Convention], many of which form part 
of customary international law. These 
reservations could call into question firmly 
established and universally accepted norms. The 
Kingdom of Belgium therefore raises an 
objection to the reservations. This objection does 
not prevent the [said Convention] from taking 
effect between the Kingdom of Belgium and 
Guatemala. 
United Kingdom (13 October 1998):  
“The Government of the United Kingdom of 
Great Britain and Northern Ireland object to the 
reservation entered by the Republic of 
Guatemala in respect of article 27, and wish to 
observe that the customary international law rule 
set out in that article applies to constitutional as 
well as to other internal laws. The Government 
of the United Kingdom object also to the 
reservation entered by the Republic of 
Guatemala in respect of article 38, by which the 
Republic of Guatemala seek subjective 

application of the rule of customary international 
law set out in that article. The Government of 
the United Kingdom wish to recall their 
declaration of 5 June 1987 (in respect of the 
accession of the Union of Soviet Socialist 
Republics), which, in accordance with its terms, 
applies to the reservation entered by the 
Republic of Guatemala in respect of article 66 
and will similarly apply to any like reservation 
which any other State may formulate.” 

(17) In a communication received on 8 
December 1989, the Govern- ment of Hungary 
notified the Secretary-General that it had 
decided to withdraw as from that date, its 
reservation regarding article 66 made upon 
accession which reservation reads as follows: 
The Hungarian People's Republic does not 
consider itself bound by the provisions of article 
66 of the Vienna Convention on the Law of 
Treaties and declares that submission of a 
dispute concerning the application or the 
interpretation of article 53 or 64 to the 
International Court of Justice for a decision or 
submission of a dispute concerning the 
application or the interpretation of any articles in 
Part V of the Convention to a conciliation 
commission for consideration shall be subject to 
the consent of all the parties to the dispute and 
that the conciliators constituting the conciliation 
commission shall have been nominated 
exclusively with the common consent of the 
parties to the dispute. 

(18) In a communication received on 19 July 
1990, the Government of Mongolia notified the 
Secretary-General of its decision to withdraw 
the reservation made upon accession, which 
reads as follows: 

(1) The Mongolian People's Republic does not 
consider itself bound by the provisions of 
article 66 of the Convention. 
The Mongolian People's Republic declares that 
submission of any dispute concerning the 
application or the interpretation of articles 53 
and 64 to the International Court of Justice for 
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a decision as well as submission of any dispute 
concerning the application or the interpretation 
of any other articles in Part V of the 
Convention to a conciliation commission for 
consideration shall be subject to the consent of 
all the parties to the dispute in each separate 
case, and that the conciliators constituting the 
conciliation commission shall be appointed by 
the parties to the dispute by common consent. 
(2) The Mongolian People's Republic is not 
obligated by the provisions of article 45 (b) of 
the Vienna Convention on the Law of Treaties, 
since they are contrary to established 
international practice. 

(19) On 14 November 2001, the 
Secretary-General received from the 
Government of Austria the following 
communication: 

“Austria has examined the reservation made by 
the Government of Peru at the time of its 
ratification of the Vienna Convention on the 
Law of Treaties, regarding the application of 
articles 11, 12 and 25 of the Convention. 
The fact that Peru is making the application of 
the said articles subject to a general reservation 
referring to the contents of existing national 
legislation, in the absence of further 
clarification raises doubts as to the 
commitment of Peru to the object and purpose 
of the Convention. According to customary 
international law as codified in the Vienna 
Convention on the Law of Treaties, a 
reservation incompatible with the object and 
purpose of a treaty shall not be permitted. In 
Austria's view the reservation in question is 
therefore inadmissible to the extent that its 
application could negatively affect the 
compliance by Peru with its obligations under 
articles 11, 12 and 25 of the Convention. 
For these reasons, Austria objects to the 
reservation made by the Government of Peru to 
the Vienna Convention on the Law of Treaties. 
This objection shall not preclude the entry into 
force of the Convention in its entirety between 

Peru and Austria, without Peru benefiting from 
its reservation.” 

In this regard, the Secretary-General received, 
on 21 January 2002, from the Government of 
Peru the following communication: 

[The Government of Peru refers to the 
communication made by the Government of 
Austria relating to the reservation made by 
Peru upon ratification]. In this document, 
Member States are informed of a 
communication from the Government of 
Austria stating its objection to the reservation 
entered in respect of the Vienna Convention on 
the Law of Treaties by the Government of Peru 
on 14 September 2000 when depositing the 
corresponding instrument of ratification. 
As the [Secretariat] is aware, article 20, 
paragraph 5, of the Vienna Convention states 
that “a reservation is considered to have been 
accepted by a State if it shall have raised no 
objection to the reservation by the end of a 
period of twelve months after it was notified of 
the reservation (...)”. The ratification and 
reservation by Peru in respect of the Vienna 
Convention were communicated to Member 
States on 9 November 2000. 
Since the communication from the Austrian 
Government was received by the Secretariat on 
14 November 2001 and circulated to Member 
States on 28 November 2001, the Peruvian 
Mission is of the view that there is tacit 
acceptance on the part of the Austrian 
Government of the reservation entered by Peru, 
the 12-month period referred to in article 20, 
paragraph 5, of the Vienna Convention having 
elapsed without any objection being raised. 
The Peruvian Government considers the 
communication from the Austrian Government 
as being without legal effect, since it was not 
submitted in a timely manner. 

(20) On 24 February 1998, the 
Secretary-General received from the 
Government of Guatemala the following 
communication:. 
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Guatemala maintains a territorial dispute over 
the illegal occupation of part of its territory by 
the Government of the United Kingdom of 
Great Britain and Northern Ireland, succeeded 
by the Government of Belize, and Guatemala 
therefore continues to assert a valid claim 
based on international law which must be 
settled by restoring to it the territory which 
historically and legally belongs to it. 

(22) The nomination of the conciliators listed 
hereinafter was not renewed after five years. For 
the date of their nomination and their titles, see 
the preceding editions of the present publication: 

(23) Designation renewed on that date for a term 
of five years. 
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1(b) VIENNA CONVENTION ON THE LAW OF TREATIES BETWEEN STATES AND 
INTERNATIONAL ORGANIZATIONS OR BETWEEN INTERNATIONAL ORGANIZATIONS 

Done at Vienna March 21, 1986.  Not in force. 
United Nations Conference on the Law of Treaties between States and International Organizations  
or between International Organizations 
Editor’s Note: Index added. Format standardized. 
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Preamble 
The Parties to the present Convention, 

Considering the fundamental role of 
treaties in the history of international relations, 

Recognizing the consensual nature of 
treaties and their ever-increasing importance as a 
source of international law, 

Noting that the principles of free consent 
and of good faith and the pacta sunt servanda 
rule are universally recognized, 

Affirming the importance of enhancing 
the process of codification and progressive 
development of international law at a universal 
level, 

Believing that the codification and 
progressive development of the rules relating to 
treaties between States and international 
organizations or between international 
organizations are means of enhancing legal 
order in international relations and of serving the 
purposes of the United Nations, 

Having in mind the principles of 
international law embodied in the Charter of the 
United Nations, such as the principles of the 
equal rights and self-determination of peoples, 
of the sovereign equality and independence of 
all States, of non-interference in the domestic 
affairs of States, of the prohibition of the threat 
or use of force and of universal respect for, and 
observance of, human rights and fundamental 
freedoms for all, 

Bearing in mind the provisions of the 
Vienna Convention on the Law of Treaties of 
1969, 

Recognizing the relationship between 
the law of treaties between States and the law of 
treaties between States and international 
organizations or between international 
organizations, 

Considering the importance of treaties 
between States and international organizations 
or between international organizations as a 
useful means of developing international 
relations and ensuring conditions for peaceful 
cooperation among nations, whatever their 
constitutional and social systems, 

Having in mind the specific features of 
treaties to which international organizations are 
parties as subjects of international law distinct 
from States, 

Noting that international organizations 
possess the capacity to conclude treaties, which 
is necessary for the exercise of their functions 
and the fulfilment of their purposes, 

Recognizing that the practice of 
international organizations in concluding treaties 
with States or between themselves should be in 
accordance with their constituent instruments, 

Affirming that nothing in the present 
Convention should be interpreted as affecting 
those relations between an international 
organization and its members which are 
regulated by the rules of the organization, 

Affirming also that disputes concerning 
treaties, like other international disputes, should 
be settled, in conformity with the Charter of the 
United Nations, by peaceful means and in 
conformity with the principles of justice and 
international law, 

Affirming also that the rules of 
customary international law will continue to 
govern questions not regulated by the provisions 
of the present Convention, 

 

 

 

Have agreed as follows: 
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PART I 
INTRODUCTION 

Article 1: Scope of the present Convention 
The present Convention applies to: 

(a) treaties between one or more States and one 
or more international organizations, and 
(b) treaties between international organizations. 

Article 2: Use of terms 
(1) For the purposes of the present Convention: 

(a) “treaty” means an international agreement 
governed by international law and concluded in 
written form: 

(i) between one or more States and one or 
more international organizations; or 
(ii) between international organizations, 

whether that agreement is embodied in a single 
instrument or in two or more related 
instruments and whatever its particular 
designation; 
(b) “ratification” means the international act so 
named whereby a State establishes on the 
international plane its consent to be bound by a 
treaty; 
(b bis) “act of formal confirmation” means an 
international act corresponding to that of 
ratification by a State, whereby an international 
organization establishes on the international 
plane its consent to be bound by a treaty; 
(b ter) “acceptance”, “approval” and 
“accession” mean in each case the international 
act so named whereby a State or an 
international organization establishes on the 
international plane its consent to be bound by a 
treaty; 
(c) “full powers” means a document emanating 
from the competent authority of a State or from 
the competent organ of an international 
organization designating a person or persons to 
represent the State or the organization for 
negotiating, adopting or authenticating the text 
of a treaty, for expressing the consent of the 
State or of the organization to be bound by a 

treaty, or for accomplishing any other act with 
respect to a treaty; 
(d) “reservation” means a unilateral statement, 
however phrased or named, made by a State or 
by an international organization when signing, 
ratifying, formally confirming, accepting, 
approving or acceding to a treaty, whereby it 
purports to exclude or to modify the legal 
effect of certain provisions of the treaty in their 
application to that State or to that organization; 
(e) “negotiating State” and “negotiating 
organization” mean respectively: 

(i) a State, or 
(ii) an international organization, 

which took part in the drawing up and adoption 
of the text of the treaty; 
(f) “contracting State” and “contracting 
organization” mean respectively: 

(i) a State, or 
(ii) an international organization, 

which has consented to be bound by the treaty, 
whether or not the treaty has entered into force; 
(g) “party” means a State or an international 
organization which has consented to be bound 
by the treaty and for which the treaty is in 
force; 
(h) “third State” and “third organization” mean 
respectively: 

(i) a State, or 
(ii) an international organization, 

not a party to the treaty; 
(i) “international organization” means an 
intergovernmental organization; 
(j) “rules of the organization” means, in 
particular, the constituent instruments, 
decisions and resolutions adopted in 
accordance with them, and established practice 
of the organization. 

(2) The provisions of paragraph 1 regarding the 
use of terms in the present Convention are 
without prejudice to the use of those terms or to 
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the meanings which may be given to them in the 
internal law of any State or in the rules of any 
international organization. 
 
Article 3: International agreements not 
within the scope of the present Convention 

The fact that the present Convention 
does not apply: 

(i) to international agreements to which one or 
more States, one or more international 
organizations and one or more subjects of 
international law other than States or 
organizations are parties; 
(ii) to international agreements to which one or 
more international organizations and one or 
more subjects of international law other than 
States or organizations are parties; 
(iii) to international agreements not in written 
form between one or more States and one or 
more international organizations, or between 
international organizations; or 
(iv) to international agreements between 
subjects of international law other than States 
or international organizations; 

shall not affect: 
(a) the legal force of such agreements; 
(b) the application to them of any of the rules 
set forth in the present Convention to which 
they would be subject under international law 
independently of the Convention; 
(c) the application of the Convention to the 
relations between States and international 
organizations or to the relations of 
organizations as between themselves, when 
those relations are governed by international 
agreements to which other subjects of 
international law are also parties. 

 
Article 4: Non-retroactivity of the present 
Convention 

Without prejudice to the application of 
any rules set forth in the present Convention to 
which treaties between one or more States and 

one or more international organizations or 
between international organizations would be 
subject under international law independently of 
the Convention, the Convention applies only to 
such treaties concluded after the entry into force 
of the present Convention with regard to those 
States and those organizations. 
 
Article 5: Treaties constituting international 
organizations and treaties adopted within an 
international organization 

The present Convention applies to any 
treaty between one or more States and one or 
more international organizations which is the 
constituent instrument of an international 
organization and to any treaty adopted within an 
international organization, without prejudice to 
any relevant rules of the organization. 

 
PART II. 

CONCLUSION AND ENTRY INTO FORCE 
OF TREATIES 

Section 1: Conclusion of Treaties 
Article 6: Capacity of international 
organizations to conclude treaties 

The capacity of an international 
organization to conclude treaties is governed by 
the rules of that organization. 
 
Article 7: Full powers 
(1) A person is considered as representing a 
State for the purpose of adopting or 
authenticating the text of a treaty or for the 
purpose of expressing the consent of the State to 
be bound by a treaty if: 

(a) that person produces appropriate full 
powers; or 
(b) it appears from practice or from other 
circumstances that it was the intention of the 
States and international organizations 
concerned to consider that person as 
representing the State for such purposes 
without having to produce full powers. 

(2) In virtue of their functions and without 
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having to produce full powers, the following are 
considered as representing their State: 

(a) Heads of State, Heads of Government and 
Ministers for Foreign Affairs, for the purpose 
of performing all acts relating to the conclusion 
of a treaty between one or more States and one 
or more international organizations; 
(b) representatives accredited by States to an 
international conference, for the purpose of 
adopting the text of a treaty between States and 
international organizations; 
(c) representatives accredited by States to an 
international organization or one of its organs, 
for the purpose of adopting the text of a treaty 
in that organization or organ; 
(d) heads of permanent missions to an 
international organization, for the purpose of 
adopting the text of a treaty between the 
accrediting States and that organization. 

(3) A person is considered as representing an 
international organization for the purpose of 
adopting or authenticating the text of a treaty, or 
expressing the consent of that organization to be 
bound by a treaty, if: 

(a) that person produces appropriate full 
powers; or 
(b) it appears from the circumstances that it 
was the intention of the States and international 
organizations concerned to consider that person 
as representing the organization for such 
purposes, in accordance with the rules of the 
organization, without having to produce full 
powers. 

 
Article 8: Subsequent confirmation of an act 
performed without authorization 

An act relating to the conclusion of a 
treaty performed by a person who cannot be 
considered under article 7 as authorized to 
represent a State or an international organization 
for that purpose is without legal effect unless 
afterwards confirmed by that State or that 
organization. 

Article 9: Adoption of the text 
(1) The adoption of the text of a treaty takes 
place by the consent of all the States and 
international organizations or, as the case may 
be, all the organizations participating in its 
drawing up except as provided in paragraph 2. 

(2) The adoption of the text of a treaty at an 
international conference takes place in 
accordance with the procedure agreed upon by 
the participants in that conference. If, however, 
no agreement is reached on any such procedure, 
the adoption of the text shall take place by the 
vote of two thirds of the participants present and 
voting unless by the same majority they shall 
decide to apply a different rule. 
 
 
Article 10: Authentication of the text 
(1) The text of a treaty between one or more 
States and one or more international 
organizations is established as authentic and 
definitive: 

(a) by such procedure as may be provided for 
in the text or agreed upon by the States and 
organizations participating in its drawing up; or 
(b) failing such procedure, by the signature, 
signature ad referendum or initialling by the 
representatives of those States and those 
organizations of the text of the treaty or of the 
Final Act of a conference incorporating the 
text. 

(2) The text of a treaty between international 
organizations is established as authentic and 
definitive: 

(a) by such procedure as may be provided for 
in the text or agreed upon by the organizations 
participating in its drawing up; or 
(b) failing such procedure, by the signature, 
signature ad referendum or initialling by the 
representatives of those States and those 
organizations of the text of the treaty or of the 
Final Act of a conference incorporating the 
text. 
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Article 11: Means of expressing consent to be 
bound by a treaty 
(1) The consent of a State to be bound by a 
treaty may be expressed by signature, exchange 
of instruments constituting a treaty, ratification, 
acceptance, approval or accession, or by any 
other means if so agreed. 

(2) The consent of an international organization 
to be bound by a treaty may be expressed by 
signature, exchange of instruments constituting a 
treaty, act of formal confirmation, acceptance, 
approval or accession, or by any other means if 
so agreed. 
 

Article 12: Consent to be bound by a treaty 
expressed by signature 
(1) The consent of a State or of an international 
organization to be bound by a treaty is expressed 
by the signature of the representative of that 
State or of that organization when: 

(a) the treaty provides that signature shall have 
that effect; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed that 
signature should have that effect; or 
(c) the intention of the State or organization to 
give that effect to the signature appears from 
the full powers of its representative or was 
expressed during the negotiation. 

(2) For the purposes of paragraph 1: 
(a) the initialling of a text constitutes a 
signature of the treaty when it is established 
that the negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations so agreed; 
(b) the signature ad referendum of a treaty by 
the representative of a State or an international 
organization, if confirmed by his State or 
organization, constitutes a full signature of the 
treaty. 

Article 13: Consent to be bound by a treaty 
expressed by an exchange of instruments 
constituting a treaty 

The consent of States or of international 
organizations to be bound by a treaty constituted 
by instruments exchanged between them is 
expressed by that exchange when: 

(a) the instruments provide that their exchange 
shall have that effect; or 
(b) it is otherwise established that those States 
and those organizations or, as the case may be, 
those organizations were agreed that the 
exchange of instruments should have that 
effect. 

 
Article 14: Consent to be bound by a treaty 
expressed by ratification, act of formal 
confirmation, acceptance or approval 
(1) The consent of a State to be bound by a 
treaty is expressed by ratification when: 

(a) the treaty provides for such consent to be 
expressed by means of ratification; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations were agreed that ratification 
should be required; 
(c) the representative of the State has signed 
the treaty subject to ratification; or 
(d) the intention of the State to sign the treaty 
subject to ratification appears from the full 
powers of its representative or was expressed 
during the negotiation. 

(2) The consent of an international organization 
to be bound by a treaty is expressed by an act of 
formal confirmation when: 

(a) the treaty provides for such consent to be 
expressed by means of an act of formal 
confirmation; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed that an 
act of formal confirmation should be required; 
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(c) the representative of the organization has 
signed the treaty subject to an act of formal 
confirmation; or 
(d) the intention of the organization to sign the 
treaty subject to an act of formal confirmation 
appears from the full powers of its 
representative or was expressed during the 
negotiation. 

(3) The consent of a State or of an international 
organization to be bound by a treaty is expressed 
by acceptance or approval under conditions 
similar to those which apply to ratification or, as 
the case may be, to an act of formal 
confirmation. 
 
Article 15: Consent to be bound by a treaty 
expressed by accession 

The consent of a State or of an 
international organization to be bound by a 
treaty is expressed by accession when: 

(a) the treaty provides that such consent may 
be expressed by that State or that organization 
by means of accession; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed that such 
consent may be expressed by that State or that 
organization by means of accession; or 
(c) all the parties have subsequently agreed that 
such consent may be expressed by that State or 
that organization by means of accession. 

 
Article 16: Exchange or deposit of 
instruments of ratification, formal 
confirmation, acceptance, approval or 
accession 
(1) Unless the treaty otherwise provides, 
instruments of ratification, instruments relating 
to an act of formal confirmation or instruments 
of acceptance, approval or accession establish 
the consent of a State or of an international 
organization to be bound by a treaty between 
one or more States and one or more international 

organizations upon: 
(a) their exchange between the contracting 
States and contracting organizations; 
(b) their deposit with the depositary; or 
(c) their notification to the contracting States 
and to the contracting organizations or to the 
depositary, if so agreed. 

(2) Unless the treaty otherwise provides, 
instruments relating to an act of formal 
confirmation or instruments of acceptance, 
approval or accession establish the consent of an 
international organization to be bound by a 
treaty between international organizations upon: 

(a) their exchange between the contracting 
organizations; 
(b) their deposit with the depositary; or 
(c) their notification to the contracting 
organizations or to the depositary, if so agreed. 

 
Article 17: Consent to be bound by part of a 
treaty and choice of differing provisions 
(1) Without prejudice to articles 19 to 23, the 
consent of a State or of an international 
organization to be bound by part of a treaty is 
effective only if the treaty so permits, or if the 
contracting States and contracting organizations 
or, as the case may be, the contracting 
organizations so agree. 

(2) The consent of a State or of an international 
organization to be bound by a treaty which 
permits a choice between differing provisions is 
effective only if it is made clear to which of the 
provisions the consent relates. 
 
Article 18: Obligation not to defeat the object 
and purpose of a treaty prior to its entry into 
force 

A State or an international organization 
is obliged to refrain from acts which would 
defeat the object and purpose of a treaty when: 

(a) that State or that organization has signed 
the treaty or has exchanged instruments 
constituting the treaty subject to ratification, 
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act of formal confirmation, acceptance or 
approval, until that State or that organization 
shall have made its intention clear not to 
become a party to the treaty; or 
(b) that State or that organization has expressed 
its consent to be bound by the treaty, pending 
the entry into force of the treaty and provided 
that such entry into force is not unduly delayed. 

 
 

Section 2: Reservations 
Article 19: Formulation of reservations 

A State or an international organization 
may, when signing, ratifying, formally 
confirming, accepting, approving or acceding to 
a treaty, formulate a reservation unless: 

(a) the reservation is prohibited by the treaty; 
(b) the treaty provides that only specified 
reservations, which do not include the 
reservation in question, may be made; or 
(c) in cases not falling under subparagraphs (a) 
and (b), the reservation is incompatible with 
the object and purpose of the treaty. 

 
Article 20: Acceptance of and objection to 
reservations 
(1) A reservation expressly authorized by a 
treaty does not require any subsequent 
acceptance by the contracting States and 
contracting organizations or, as the case may be, 
by the contracting organizations unless the treaty 
so provides. 

(2) When it appears from the limited number of 
the negotiating States and negotiating 
organizations or, as the case may be, of the 
negotiating organizations and the object and 
purpose of a treaty that the application of the 
treaty in its entirety between all the parties is an 
essential condition of the consent of each one to 
be bound by the treaty, a reservation requires 
acceptance by all the parties. 

(3) When a treaty is a constituent instrument of 
an international organization and unless it 

otherwise provides, a reservation requires the 
acceptance of the competent organ of that 
organization. 

(4) In cases not falling under the preceding 
paragraphs and unless the treaty otherwise 
provides: 

(a) acceptance of a reservation by a contracting 
State or by a contracting organization 
constitutes the reserving State or international 
organization a party to the treaty in relation to 
the accepting State or organization if or when 
the treaty is in force for the reserving State or 
organization and for the accepting State or 
organization; 
(b) an objection by a contracting State or by a 
contracting organization to a reservation does 
not preclude the entry into force of the treaty as 
between the objecting State or international 
organization and the reserving State or 
organization unless a contrary intention is 
definitely expressed by the objecting State or 
organization; 
(c) an act expressing the consent of a State or 
of an international organization to be bound by 
the treaty and containing a reservation is 
effective as soon as at least one contracting 
State or one contracting organization has 
accepted the reservation. 

(5) For the purposes of paragraphs 2 and 4, and 
unless the treaty otherwise provides, a 
reservation is considered to have been accepted 
by a State or an international organization if it 
shall have raised no objection to the reservation 
by the end of a period of twelve months after it 
was notified of the reservation or by the date on 
which it expressed its consent to be bound by the 
treaty, whichever is later. 
 
 
Article 21: Legal effects of reservations and of 
objections to reservations 
(1) A reservation established with regard to 
another party in accordance with articles 19, 20 
and 23: 
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(a) modifies for the reserving State or 
international organization in its relations with 
that other party the provisions of the treaty to 
which the reservation relates to the extent of 
the reservation; and 
(b) modifies those provisions to the same 
extent for that other party in its relations with 
the reserving State or international 
organization. 

(2) The reservation does not modify the 
provisions of the treaty for the other parties to 
the treaty inter se. 

(3) When a State or an international organization 
objecting to a reservation has not opposed the 
entry into force of the treaty between itself and 
the reserving State or organization, the 
provisions to which the reservation relates do 
not apply as between the reserving State or 
organization and the objecting State or 
organization to the extent of the reservation. 
 

Article 22: Withdrawal of reservations and of 
objections to reservations 
(1) Unless the treaty otherwise provides, a 
reservation may be withdrawn at any time and 
the consent of a State or of an international 
organization which has accepted the reservation 
is not required for its withdrawal. 

(2) Unless the treaty otherwise provides, an 
objection to a reservation may be withdrawn at 
any time. 

(3) Unless the treaty otherwise provides, or it is 
otherwise agreed: 

(a) the withdrawal of a reservation becomes 
operative in relation to a contracting State or a 
contracting organization only when notice of it 
has been received by that State or that 
organization; 
(b) the withdrawal of an objection to a 
reservation becomes operative only when 
notice of it has been received by the State or 
international organization which formulated 

the reservation. 
 

Article 23: Procedure regarding reservations 
(1) A reservation, an express acceptance of a 
reservation and an objection to a reservation 
must be formulated in writing and 
communicated to the contracting States and 
contracting organizations and other States and 
international organizations entitled to become 
parties to the treaty. 

(2) If formulated when signing the treaty subject 
to ratification, act of formal confirmation, 
acceptance or approval, a reservation must be 
formally confirmed by the reserving State or 
international organization when expressing its 
consent to be bound by the treaty. In such a case 
the reservation shall be considered as having 
been made on the date of its confirmation. 

(3) An express acceptance of, or an objection to, 
a reservation made previously to confirmation of 
the reservation does not itself require 
confirmation. 

(4) The withdrawal of a reservation or of an 
objection to a reservation must be formulated in 
writing. 

 
 
 

Section 3: Entry into Force and Provisional 
Application of Treaties 

Article 24: Entry into force 
(1) A treaty enters into force in such manner and 
upon such date as it may provide or as the 
negotiating States and negotiating organizations 
or, as the case may be, the negotiating 
organizations may agree. 

(2) Failing any such provision or agreement, a 
treaty enters into force as soon as consent to be 
bound by the treaty has been established for all 
the negotiating States and negotiating 
organizations or, as the case may be, all the 
negotiating organizations. 
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(3) When the consent of a State or of an 
international organization to be bound by a 
treaty is established on a date after the treaty has 
come into force, the treaty enters into force for 
that State or that organization on that date, 
unless the treaty otherwise provides. 

(4) The provisions of a treaty regulating the 
authentication of its text, the establishment of 
consent to be bound by the treaty, the manner or 
date of its entry into force, reservations, the 
functions of the depositary and other matters 
arising necessarily before the entry into force of 
the treaty apply from the time of the adoption of 
its text. 
 
Article 25: Provisional application 
(1) A treaty or a part of a treaty is applied 
provisionally pending its entry into force if: 

(a) the treaty itself so provides; or 
(b) the negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations have in some other 
manner so agreed. 

(2) Unless the treaty otherwise provides or the 
negotiating States and negotiating organizations 
or, as the case may be, the negotiating 
organizations have otherwise agreed, the 
provisional application of a treaty or a part of a 
treaty with respect to a State or an international 
organization shall be terminated if that State or 
that organization notifies the States and 
organizations with regard to which the treaty is 
being applied provisionally of its intention not to 
become a party to the treaty. 
 

PART III 
OBSERVANCE, APPLICATION AND 
INTERPRETATION OF TREATIES 

Section 1: Observance of Treaties 
Article 26: Pacta sunt servanda 
Every treaty in force is binding upon the parties 
to it and must be performed by them in good 
faith. 

Article 27: Internal law of States, rules of 
international organizations and observance of 
treaties 
(1) A State party to a treaty may not invoke the 
provisions of its internal law as justification for 
its failure to perform the treaty. 

(2) An international organization party to a 
treaty may not invoke the rules of the 
organization as justification for its failure to 
perform the treaty. 

(3) The rules contained in the preceding 
paragraphs are without prejudice to article 46. 
 

Section 2: Application of Treaties 
Article 28: Non-retroactivity of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, its 
provisions do not bind a party in relation to any 
act or fact which took place or any situation 
which ceased to exist before the date of the entry 
into force of the treaty with respect to that party. 
 
Article 29: Territorial scope of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, a 
treaty between one or more States and one or 
more international organizations is binding upon 
each State party in respect of its entire territory. 
 
Article 30: Application of successive treaties 
relating to the same subject matter 
(1) The rights and obligations of States and 
international organizations parties to successive 
treaties relating to the same subject matter shall 
be determined in accordance with the following 
paragraphs. 

(2) When a treaty specifies that it is subject to, 
or that it is not to be considered as incompatible 
with, an earlier or later treaty, the provisions of 
that other treaty prevail. 

(3) When all the parties to the earlier treaty are 
parties also to the later treaty but the earlier 
treaty is not terminated or suspended in 
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operation under article 59, the earlier treaty 
applies to the extent that its provisions are 
compatible with those of the later treaty. 

(4) When the parties to the later treaty do not 
include all the parties to the earlier one: 

(a) as between two parties, each of which is a 
party to both treaties, the same rule applies as 
in paragraph 3; 
(b) as between a party to both treaties and a 
party to only one of the treaties, the treaty to 
which both are parties governs their mutual 
rights and obligations. 

(5) Paragraph 4 is without prejudice to article 
41, or to any question of the termination or 
suspension of the operation of a treaty under 
article 60 or to any question of responsibility 
which may arise for a State or for an 
international organization from the conclusion or 
application of a treaty the provisions of which 
are incompatible with its obligations towards a 
State or an organization under another treaty. 

(6) The preceding paragraphs are without 
prejudice to the fact that, in the event of a 
conflict between obligations under the Charter 
of the United Nations and obligations under a 
treaty, the obligations under the Charter shall 
prevail. 
 

Section 3: Interpretation of Treaties 
Article 31: General rule of interpretation 
(1) A treaty shall be interpreted in good faith in 
accordance with the ordinary meaning to be 
given to the terms of the treaty in their context 
and in the light of its object and purpose. 

(2) The context for the purpose of the 
interpretation of a treaty shall comprise, in 
addition to the text, including its preamble and 
annexes: 

(a) any agreement relating to the treaty which 
was made between all the parties in connection 
with the conclusion of the treaty; 
(b) any instrument which was made by one or 

more parties in connection with the conclusion 
of the treaty and accepted by the other parties 
as an instrument related to the treaty. 

(3) There shall be taken into account, together 
with the context: 

(a) any subsequent agreement between the 
parties regarding the interpretation of the treaty 
or the application of its provisions; 
(b) any subsequent practice in the application 
of the treaty which establishes the agreement of 
the parties regarding its interpretation; 
(c) any relevant rules of international law 
applicable in the relations between the parties. 

4. A special meaning shall be given to a term if 
it is established that the parties so intended. 
 
Article 32: Supplementary means of 
interpretation 

Recourse may be had to supplementary 
means of interpretation, including the 
preparatory work of the treaty and the 
circumstances of its conclusion, in order to 
confirm the meaning resulting from the 
application of article 31, or to determine the 
meaning when the interpretation according to 
article 31: 

(a) leaves the meaning ambiguous or obscure; 
or 
(b) leads to a result which is manifestly absurd 
or unreasonable. 

 
Article 33: Interpretation of treaties 
authenticated in two or more languages 
(1) When a treaty has been authenticated in two 
or more languages, the text is equally 
authoritative in each language, unless the treaty 
provides or the parties agree that, in case of 
divergence, a particular text shall prevail. 

(2) A version of the treaty in a language other 
than one of those in which the text was 
authenticated shall be considered an authentic 
text only if the treaty so provides or the parties 
so agree. 
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(3) The terms of a treaty are presumed to have 
the same meaning in each authentic text. 

(4) Except where a particular text prevails in 
accordance with paragraph 1, when a 
comparison of the authentic texts discloses a 
difference of meaning which the application of 
articles 31 and 32 does not remove, the meaning 
which best reconciles the texts, having regard to 
the object and purpose of the treaty, shall be 
adopted. 
 
 
Section 4: Treaties and Third States or Third 

Organizations 
Article 34: General rule regarding third 
States and third organizations 

A treaty does not create either 
obligations or rights for a third State or a third 
organization without the consent of that State or 
that organization. 
 

Article 35: Treaties providing for obligations 
for third States or third organizations 

An obligation arises for a third State or a 
third organization from a provision of a treaty if 
the parties to the treaty intend the provision to be 
the means of establishing the obligation and the 
third State or the third organization expressly 
accepts that obligation in writing. Acceptance by 
the third organization of such an obligation shall 
be governed by the rules of that organization. 
 

Article 36: Treaties providing for rights for 
third States or third organizations 
(1) A right arises for a third State from a 
provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third State, or to a group of States to which it 
belongs, or to all States, and the third State 
assents thereto. Its assent shall be presumed so 
long as the contrary is not indicated, unless the 
treaty otherwise provides. 

(2) A right arises for a third organization from a 

provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third organization, or to a group of 
international organizations to which it belongs, 
or to all organizations, and the third organization 
assents thereto. Its assent shall be governed by 
the rules of the organization. 

(3) A State or an international organization 
exercising a right in accordance with paragraph 
1 or 2 shall comply with the conditions for its 
exercise provided for in the treaty or established 
in conformity with the treaty. 
 

Article 37: Revocation or modification of 
obligations or rights of third States or third 
organizations 
(1) When an obligation has arisen for a third 
State or a third organization in conformity with 
article 35, the obligation may be revoked or 
modified only with the consent of the parties to 
the treaty and of the third State or the third 
organization, unless it is established that they 
had otherwise agreed. 

(2) When a right has arisen for a third State or a 
third organization in conformity with article 36, 
the right may not be revoked or modified by the 
parties if it is established that the right was 
intended not to be revocable or subject to 
modification without the consent of the third 
State or the third organization. 

(3) The consent of an international organization 
party to the treaty or of a third organization, as 
provided for in the foregoing paragraphs, shall 
be governed by the rules of that organization. 
 
Article 38: Rules in a treaty becoming 
binding on third States or third organizations 
through international custom 

Nothing in articles 34 to 37 precludes a 
rule set forth in a treaty from becoming binding 
upon a third State or a third organization as a 
customary rule of international law, recognized 
as such. 
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PART IV 
AMENDMENT AND MODIFICATION OF 

TREATIES 
Article 39: General rule regarding the 
amendment of treaties 
(1) A treaty may be amended by agreement 
between the parties. The rules laid down in Part 
II apply to such an agreement except insofar as 
the treaty may otherwise provide. 

(2) The consent of an international organization 
to an agreement provided for in paragraph 1 
shall be governed by the rules of that 
organization. 
 
Article 40: Amendment of multilateral 
treaties 
(1) Unless the treaty otherwise provides, the 
amendment of multilateral treaties shall be 
governed by the following paragraphs. 

(2) Any proposal to amend a multilateral treaty 
as between all the parties must be notified to all 
the contracting States and all the contracting 
organizations, each one of which shall have the 
right to take part in: 

(a) the decision as to the action to be taken in 
regard to such proposal; 
(b) the negotiation and conclusion of any 
agreement for the amendment of the treaty. 

(3) Every State or international organization 
entitled to become a party to the treaty shall also 
be entitled to become a party to the treaty as 
amended. 

(4) The amending agreement does not bind any 
State or international organization already a 
party to the treaty which does not become a 
party to the amending agreement; article 30, 
paragraph 4 (b), applies in relation to such State 
or organization. 

(5) Any State or international organization 
which becomes a party to the treaty after the 
entry into force of the amending agreement 
shall, failing an expression of a different 

intention by that State or that organization: 
(a) be considered as a party to the treaty as 
amended; and 
(b) be considered as a party to the unamended 
treaty in relation to any party to the treaty not 
bound by the amending agreement. 

 
Article 41: Agreements to modify multilateral 
treaties between certain of the parties only 
(1) Two or more of the parties to a multilateral 
treaty may conclude an agreement to modify the 
treaty as between themselves alone if: 

(a) the possibility of such a modification is 
provided for by the treaty; or 
(b) the modification in question is not 
prohibited by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) does not relate to a provision, derogation 
from which is incompatible with the effective 
execution of the object and purpose of the 
treaty as a whole. 

(2) Unless in a case falling under paragraph 1 (a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of the 
modification to the treaty for which it provides. 
 

PART V 
INVALIDITY, TERMINATION AND 

SUSPENSION OF THE OPERATION OF 
TREATIES 

Section 1: General Provisions 
Article 42: Validity and continuance in force 
of treaties 
(1) The validity of a treaty or of the consent of a 
State or an international organization to be 
bound by a treaty may be impeached only 
through the application of the present 
Convention. 

(2) The termination of a treaty, its denunciation 
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or the withdrawal of a party, may take place 
only as a result of the application of the 
provisions of the treaty or of the present 
Convention. The same rule applies to suspension 
of the operation of a treaty. 
 
Article 43: Obligations imposed by 
international law independently of a treaty 

The invalidity, termination or 
denunciation of a treaty, the withdrawal of a 
party from it, or the suspension of its operation, 
as a result of the application of the present 
Convention or of the provisions of the treaty, 
shall not in any way impair the duty of any State 
or of any international organization to fulfil any 
obligation embodied in the treaty to which that 
State or that organization would be subject under 
international law independently of the treaty. 
 
Article 44: Separability of treaty provisions 
(1) A right of a party, provided for in a treaty or 
arising under article 56, to denounce, withdraw 
from or suspend the operation of the treaty may 
be exercised only with respect to the whole 
treaty unless the treaty otherwise provides or the 
parties otherwise agree. 

(2) A ground for invalidating, terminating, 
withdrawing from or suspending the operation 
of a treaty recognized in the present Convention 
may be invoked only with respect to the whole 
treaty except as provided in the following 
paragraphs or in article 60. 

(3) If the ground relates solely to particular 
clauses, it may be invoked only with respect to 
those clauses where: 

(a) the said clauses are separable from the 
remainder of the treaty with regard to their 
application; 
(b) it appears from the treaty or is otherwise 
established that acceptance of those clauses 
was not an essential basis of the consent of the 
other party or parties to be bound by the treaty 
as a whole; and 
(c) continued performance of the remainder of 

the treaty would not be unjust. 

(4) In cases falling under articles 49 and 50, the 
State or international organization entitled to 
invoke the fraud or corruption may do so with 
respect either to the whole treaty or, subject to 
paragraph 3, to the particular clauses alone. 

(5) In cases falling under articles 51, 52 and 53, 
no separation of the provisions of the treaty is 
permitted. 
 
Article 45: Loss of a right to invoke a ground 
for invalidating, terminating, withdrawing 
from or suspending the operation of a treaty 
(1) A State may no longer invoke a ground for 
invalidating, terminating, withdrawing from or 
suspending the operation of a treaty under 
articles 46 to 50 or articles 60 and 62 if, after 
becoming aware of the facts: 

(a) it shall have expressly agreed that the treaty 
is valid or remains in force or continues in 
operation, as the case may be; or 
(b) it must by reason of its conduct be 
considered as having acquiesced in the validity 
of the treaty or in its maintenance in force or in 
operation, as the case may be. 

(2) An international organization may no longer 
invoke a ground for invalidating, terminating, 
withdrawing from or suspending the operation 
of a treaty under articles 46 to 50 or articles 60 
and 62 if, after becoming aware of the facts: 

(a) it shall have expressly agreed that the treaty 
is valid or remains in force or continues in 
operation, as the case may be; or 
(b) it must by reason of the conduct of the 
competent organ be considered as having 
renounced the right to invoke that ground. 

 
Section 2: Invalidity of Treaties 

Article 46: Provisions of internal law of a 
State and rules of an international 
organization regarding competence to 
conclude treaties 
(1) A State may not invoke the fact that its 
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consent to be bound by a treaty has been 
expressed in violation of a provision of its 
internal law regarding competence to conclude 
treaties as invalidating its consent unless that 
violation was manifest and concerned a rule of 
its internal law of fundamental importance. 

(2) An international organization may not 
invoke the fact that its consent to be bound by a 
treaty has been expressed in violation of the 
rules of the organization regarding competence 
to conclude treaties as invalidating its consent 
unless that violation was manifest and concerned 
a rule of fundamental importance. 

(3) A violation is manifest if it would be 
objectively evident to any State or any 
international organization conducting itself in 
the matter in accordance with the normal 
practice of States and, where appropriate, of 
international organizations and in good faith. 
 
Article 47: Specific restrictions on authority 
to express the consent of a State or an 
international organization 

If the authority of a representative to 
express the consent of a State or of an 
international organization to be bound by a 
particular treaty has been made subject to a 
specific restriction, his omission to observe that 
restriction may not be invoked as invalidating 
the consent expressed by him unless the 
restriction was notified to the negotiating States 
and negotiating organizations prior to his 
expressing such consent. 
 
Article 48: Error 
(1) A State or an international organization may 
invoke an error in a treaty as invalidating its 
consent to be bound by the treaty if the error 
relates to a fact or situation which was assumed 
by that State or that organization to exist at the 
time when the treaty was concluded and formed 
an essential basis of the consent of that State or 
that organization to be bound by the treaty. 

(2) Paragraph 1 shall not apply if the State or 

international organization in question 
contributed by its own conduct to the error or if 
the circumstances were such as to put that State 
or that organization on notice of a possible error. 

(3) An error relating only to the wording of the 
text of a treaty does not affect its validity; article 
80 then applies. 
 
Article 49: Fraud 

A State or an international organization 
induced to conclude a treaty by the fraudulent 
conduct of a negotiating State or a negotiating 
organization may invoke the fraud as 
invalidating its consent to be bound by the 
treaty. 
 
Article 50: Corruption of a representative of 
a State or of an international organization 

A State or an international organization 
the expression of whose consent to be bound by 
a treaty has been procured through the 
corruption of its representative directly or 
indirectly by a negotiating State or a negotiating 
organization may invoke such corruption as 
invalidating its consent to be bound by the 
treaty. 
 
Article 51: Coercion of a representative of a 
State or of an international organization 

The expression by a State or an 
international organization of consent to be 
bound by a treaty which has been procured by 
the coercion of the representative of that State or 
that organization through acts or threats directed 
against him shall be without any legal effect. 
 
Article 52: Coercion of a State or of an 
international organization by the threat or 
use of force 

A treaty is void if its conclusion has 
been procured by the threat or use of force in 
violation of the principles of international law 
embodied in the Chatter of the United Nations. 
 
Article 53: Treaties conflicting with a 
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peremptory norm of general international 
law (jus cogens) 

A treaty is void if, at the time of its 
conclusion, it conflicts with a peremptory norm 
of general international law. For the purposes of 
the present Convention, a peremptory norm of 
general international law is a norm accepted and 
recognized by the international community of 
States as a whole as a norm from which no 
derogation is permitted and which can be 
modified only by a subsequent norm of general 
international law having the same character. 
 
Section 3: Termination and Suspension of the 

Operation of Treaties 
Article 54: Termination of or withdrawal 
from a treaty under its provisions or by 
consent of the parties 

The termination of a treaty or the 
withdrawal of a party may take place: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the contracting States 
and contracting organizations. 

 
Article 55: Reduction of the parties to a 
multilateral treaty below the number 
necessary for its entry into force 

Unless the treaty otherwise provides, a 
multilateral treaty does not terminate by reason 
only of the fact that the number of the parties 
falls below the number necessary for its entry 
into force. 
 
Article 56: Denunciation of or withdrawal 
from a treaty containing no provision 
regarding termination, denunciation or 
withdrawal 
(1) A treaty which contains no provision 
regarding its termination and which does not 
provide for denunciation or withdrawal is not 
subject to denunciation or withdrawal unless: 

(a) it is established that the parties intended to 

admit the possibility of denunciation or 
withdrawal; or 
(b) a right of denunciation or withdrawal may 
be implied by the nature of the treaty. 

(2) A party shall give not less than twelve 
months’ notice of its intention to denounce or 
withdraw from a treaty under paragraph (1) 
 
Article 57: Suspension of the operation of a 
treaty under its provisions or by consent of 
the parties 

The operation of a treaty in regard to all 
the parties or to a particular party may be 
suspended: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the contracting States 
and contracting organizations. 

 
Article 58: Suspension of the operation of a 
multilateral treaty by agreement between 
certain of the parties only 
(1) Two or more parties to a multilateral treaty 
may conclude an agreement to suspend the 
operation of provisions of the treaty, temporarily 
and as between themselves alone, if: 

(a) the possibility of such a suspension is 
provided for by the treaty; or 
(b) the suspension in question is not prohibited 
by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) is not incompatible with the object and 
purpose of the treaty. 

(2) Unless in a case falling under paragraph 1 (a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of those 
provisions of the treaty the operation of which 
they intend to suspend. 



The Compleat Multilateral Cultural Property & Related 1874-2008 

1(b) VIENNA CONVENTION ON TREATIES BETWEEN STATES & INTERNATIONAL 
ORGANIZATIONS 1986 

Compiler Press © 2009 
79 

Article 59: Termination or suspension of the 
operation of a treaty implied by conclusion of 
a later treaty 
(1) A treaty shall be considered as terminated if 
all the parties to it conclude a later treaty relating 
to the same subject matter and: 

(a) it appears from the later treaty or is 
otherwise established that the parties intended 
that the matter should be governed by that 
treaty; or 
(b) the provisions of the later treaty are so far 
incompatible with those of the earlier one that 
the two treaties are not capable of being 
applied at the same time. 

(2) The earlier treaty shall be considered as only 
suspended in operation if it appears from the 
later treaty or is otherwise established that such 
was the intention of the parties. 
 
Article 60: Termination or suspension of the 
operation of a treaty as a consequence of its 
breach 
(1) A material breach of a bilateral treaty by one 
of the parties entitles the other to invoke the 
breach as a ground for terminating the treaty or 
suspending its operation in whole or in part. 

(2) A material breach of a multilateral treaty by 
one of the parties entitles: 

(a) the other parties by unanimous agreement 
to suspend the operation of the treaty in whole 
or in part or to terminate it either: 

(i) in the relations between themselves and 
the defaulting State or international 
organization; or 
(ii) as between all the parties; 

(b) a party specially affected by the breach to 
invoke it as a ground for suspending the 
operation of the treaty in whole or in part in the 
relations between itself and the defaulting State 
or international organization; 
(c) any party other than the defaulting State or 
international organization to invoke the breach 
as a ground for suspending the operation of the 

treaty in whole or in part with respect to itself 
if the treaty is of such a character that a 
material breach of its provisions by one party 
radically changes the position of every party 
with respect to the further performance of its 
obligations under the treaty. 

(3) A material breach of a treaty, for the 
purposes of this article, consists in: 

(a) a repudiation of the treaty not sanctioned by 
the present Convention; or 
(b) the violation of a provision essential to the 
accomplishment of the object or purpose of the 
treaty. 

(4) The foregoing paragraphs are without 
prejudice to any provision in the treaty 
applicable in the event of a breach. 

(5) Paragraphs 1 to 3 do not apply to provisions 
relating to the protection of the human person 
contained in treaties of a humanitarian character, 
in particular to provisions prohibiting any form 
of reprisals against persons protected by such 
treaties. 
 
Article 61: Supervening impossibility of 
performance 
(1) A party may invoke the impossibility of 
performing a treaty as a ground for terminating 
or withdrawing from it if the impossibility 
results from the permanent disappearance or 
destruction of an object indispensable for the 
execution of the treaty. If the impossibility is 
temporary, it may be invoked only as a ground 
for suspending the operation of the treaty. 

(2) Impossibility of performance may not be 
invoked by a party as a ground for terminating, 
withdrawing from or suspending the operation 
of a treaty if the impossibility is the result of a 
breach by that party either of an obligation under 
the treaty or of any other international obligation 
owed to any other party to the treaty. 
 
Article 62: Fundamental change of 
circumstances 
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(1) A fundamental change of circumstances 
which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may not 
be invoked as a ground for terminating or 
withdrawing from the treaty unless: 

(a) the existence of those circumstances 
constituted an essential basis of the consent of 
the parties to be bound by the treaty; and 
(b) the effect of the change is radically to 
transform the extent of obligations still to be 
performed under the treaty. 

(2) A fundamental change of circumstances may 
not be invoked as a ground for terminating or 
withdrawing from a treaty between two or more 
States and one or more international 
organizations if the treaty establishes a 
boundary. 

(3) A fundamental change of circumstances may 
not be invoked as a ground for terminating or 
withdrawing from a treaty if the fundamental 
change is the result of a breach by the party 
invoking it either of an obligation under the 
treaty or of any other international obligation 
owed to any other party to the treaty. 

(4) If, under the foregoing paragraphs, a party 
may invoke a fundamental change of 
circumstances as a ground for terminating or 
withdrawing from a treaty it may also invoke the 
change as a ground for suspending the operation 
of the treaty. 
 
 
Article 63: Severance of diplomatic or 
consular relations 

The severance of diplomatic or consular 
relations between States Parties to a treaty 
between two or more States and one or more 
international organizations does not affect the 
legal relations established between those States 
by the treaty except insofar as the existence of 
diplomatic or consular relations is indispensable 
for the application of the treaty. 

Article 64: Emergence of a new peremptory 
norm of general international law (jus cogens) 

If a new peremptory norm of general 
international law emerges, any existing treaty 
which is in conflict with that norm becomes void 
and terminates. 
 

Section 4: Procedure 
Article 65: Procedure to be followed with 
respect to invalidity, termination, withdrawal 
from or suspension of the operation of a 
treaty 
(1) A party which, under the provisions of the 
present Convention, invokes either a defect in its 
consent to be bound by a treaty or a ground for 
impeaching the validity of a treaty, terminating 
it, withdrawing from it or suspending its 
operation, must notify the other parties of its 
claim. The notification shall indicate the 
measure proposed to be taken with respect to the 
treaty and the reasons therefor. 

(2) If, after the expiry of a period which, except 
in cases of special urgency, shall not be less than 
three months after the receipt of the notification, 
no party has raised any objection, the party 
making the notification may carry out in the 
manner provided in article 67 the measure which 
it has proposed. 

(3) If, however, objection has been raised by any 
other party, the parties shall seek a solution 
through the means indicated in Article 33 of the 
Charter of the United Nations. 

(4) The notification or objection made by an 
international organization shall be governed by 
the rules of that organization. 

(5) Nothing in the foregoing paragraphs shall 
affect the rights or obligations of the parties 
under any provisions in force binding the parties 
with regard to the settlement of disputes. 

(6) Without prejudice to article 45, the fact that a 
State or an international organization has not 
previously made the notification prescribed in  
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paragraph 1 shall not prevent it from making 
such notification in answer to another party 
claiming performance of the treaty or alleging its 
violation. 
 
Article 66: Procedures for judicial settlement, 
arbitration and conciliation 
(1) If, under paragraph 3 of article 65, no 
solution has been reached within a period of 
twelve months following the date on which the 
objection was raised, the procedures specified in 
the following paragraphs shall be followed. 

(2) With respect to a dispute concerning the 
application or the interpretation of article 53 or 
64: 

(a) if a State is a party to the dispute with one 
or more States, it may, by a written application, 
submit the dispute to the International Court of 
Justice for a decision; 
(b) if a State is a party to the dispute to which 
one or more international organizations are 
parties, the State may, through a Member State 
of the United Nations if necessary, request the 
General Assembly or the Security Council or, 
where appropriate, the competent organ of an 
international organization which is a party to 
the dispute and is authorized in accordance 
with Article 96 of the Charter of the United 
Nations, to request an advisory opinion of the 
International Court of Justice in accordance 
with Article 65 of the Statute of the Court; 
(c) if the United Nations or an international 
organization that is authorized in accordance 
with Article 96 of the Charter of the United 
Nations is a party to the dispute, it may request 
an advisory opinion of the International Court 
of Justice in accordance with Article 65 of the 
Statute of the Court; 
(d) if an international organization other than 
those referred to in subparagraph (c) is a party 
to the dispute, it may, through a Member State 
of the United Nations, follow the procedure 
specified in subparagraph (b); 
(e) the advisory opinion given pursuant to 

subparagraph (b), (c) or (d) shall be accepted as 
decisive by all the parties to the dispute 
concerned; 
(f) if the request under subparagraph (b), (c) or 
(d) for an advisory opinion of the Court is not 
granted, any one of the parties to the dispute 
may, by written notification to the other party 
or parties, submit it to arbitration in accordance 
with the provisions of the Annex to the present 
Convention. 

(3) The provisions of paragraph 2 apply unless 
all the parties to a dispute referred to in that 
paragraph by common consent agree to submit 
the dispute to an arbitration procedure, including 
the one specified in the Annex to the present 
Convention. 

(4) With respect to a dispute concerning the 
application or the interpretation of any of the 
articles in Part V, other than articles 53 and 64, 
of the present Convention, any one of the parties 
to the dispute may set in motion the conciliation 
procedure specified in the Annex to the 
Convention by submitting a request to that effect 
to the Secretary-General of the United Nations. 
 
Article 67: Instruments for declaring invalid, 
terminating, withdrawing from or suspending 
the operation of a treaty 
(1) The notification provided for under article 
65, paragraph 1, must be made in writing. 

(2) Any act declaring invalid, terminating, 
withdrawing from or suspending the operation 
of a treaty pursuant to the provisions of the 
treaty or of paragraphs 2 or 3 of article 65 shall 
be carried out through an instrument 
communicated to the other parties. If the 
instrument emanating from a State is not signed 
by the Head of State, Head of Government or 
Minister for Foreign Affairs, the representative 
of the State communicating it may be called 
upon to produce full powers. If the instrument 
emanates from an international organization, the 
representative of the organization 
communicating it may be called upon to produce 
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full powers. 
 
Article 68: Revocation of notifications and 
instruments provided for in articles 65 and 67 

A notification or instrument provided 
for in articles 65 or 67 may be revoked at any 
time before it takes effect. 
 

Section 5: Consequences of the Invalidity, 
Termination or Suspension of the Operation 

of a Treaty 
Article 69: Consequences of the invalidity of a 
treaty 
(1) A treaty the invalidity of which is established 
under the present Convention is void. The 
provisions of a void treaty have no legal force. 

(2) If acts have nevertheless been performed in 
reliance on such a treaty: 

(a) each party may require any other party to 
establish as far as possible in their mutual 
relations the position that would have existed if 
the acts had not been performed; 
(b) acts performed in good faith before the 
invalidity was invoked are not rendered 
unlawful by reason only of the invalidity of the 
treaty. 

(3) In cases falling under articles 49, 50, 51 or 
52, paragraph 2 does not apply with respect to 
the party to which the fraud, the act of 
corruption or the coercion is imputable. 

(4) In the case of the invalidity of the consent of 
a particular State or a particular international 
organization to be bound by a multilateral treaty, 
the foregoing rules apply in the relations 
between that State or that organization and the 
parties to the treaty. 
 
Article 70: Consequences of the termination 
of a treaty 
(1) Unless the treaty otherwise provides or the 
parties otherwise agree, the termination of a 
treaty under its provisions or in accordance with 
the present Convention: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination. 

(2) If a State or an international organization 
denounces or withdraws from a multilateral 
treaty, paragraph 1 applies in the relations 
between that State or that organization and each 
of the other parties to the treaty from the date 
when such denunciation or withdrawal takes 
effect. 
 
Article 71: Consequences of the invalidity of a 
treaty which conflicts with a peremptory 
norm of general international law 
(1) In the case of a treaty which is void under 
article 53 the parties shall: 

(a) eliminate as far as possible the 
consequences of any act performed in reliance 
on any provision which conflicts with the 
peremptory norm of general international law; 
and 
(b) bring their mutual relations into conformity 
with the peremptory norm of general 
international law. 

(2  )In the case of a treaty which becomes void 
and terminates under article 64, the termination 
of the treaty: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination; 
provided that those rights, obligations or 
situations may thereafter be maintained only to 
the extent that their maintenance is not in itself 
in conflict with the new peremptory norm of 
general international law. 

 
Article 72: Consequences of the suspension of 
the operation of a treaty 
(1) Unless the treaty otherwise provides or the 



The Compleat Multilateral Cultural Property & Related 1874-2008 

1(b) VIENNA CONVENTION ON TREATIES BETWEEN STATES & INTERNATIONAL 
ORGANIZATIONS 1986 

Compiler Press © 2009 
83 

parties otherwise agree, the suspension of the 
operation of a treaty under its provisions or in 
accordance with the present Convention releases 
the parties between which the operation of the 
treaty is suspended from the obligation to 
perform the treaty in their mutual relations 
during the period of the suspension; does not 
otherwise affect the legal relations between the 
parties established by the treaty. 

(2) During the period of the suspension the 
parties shall refrain from acts tending to obstruct 
the resumption of the operation of the treaty. 
 
 

PART VI 
MISCELLANEOUS PROVISIONS 

Article 73: Relationship to the Vienna 
Convention on the Law of Treaties 

As between States Parties to the Vienna 
Convention on the Law of Treaties of 1969, the 
relations of those States under a treaty between 
two or more States and one or more international 
organizations shall be governed by that 
Convention. 
 
Article 74: Questions not prejudged by the 
present Convention 
(1) The provisions of the present Convention 
shall not prejudge any question that may arise in 
regard to a treaty between one or more States 
and one or more international organizations 
from a succession of States or from the 
international responsibility of a State or from the 
outbreak of hostilities between States. 

(2) The provisions of the present Convention 
shall not prejudge any question that may arise in 
regard to a treaty from the international 
responsibility of an international organization, 
from the termination of the existence of the 
organization or from the termination of 
participation by a State in the membership of the 
organization. 

(3) The provisions of the present Convention 
shall not prejudge any question that may arise in 

regard to the establishment of obligations and 
rights for States members of an international 
organization under a treaty to which that 
organization is a party. 
 
Article 75: Diplomatic and consular relations 
and the conclusion of treaties 

The severance or absence of diplomatic 
or consular relations between two or more States 
does not prevent the conclusion of treaties 
between two or more of those States and one or 
more international organizations. The conclusion 
of such a treaty does not in itself affect the 
situation in regard to diplomatic or consular 
relations. 
 
Article 76: Case of an aggressor State 

The provisions of the present 
Convention are without prejudice to any 
obligation in relation to a treaty between one or 
more States and one or more international 
organizations which may arise for an aggressor 
State in consequence of measures taken in 
conformity with the Charter of the United 
Nations with reference to that State’s aggression. 
 

PART VII 
DEPOSITARIES, NOTIFICATIONS, 

CORRECTONS AND REGISTRATION 
Article 77: Depositaries of treaties 
(1) The designation of the depositary of a treaty 
may be made by the negotiating States and 
negotiating organizations or, as the case may be, 
the negotiating organizations, either in the treaty 
itself or in some other manner. The depositary 
may be one or more States, an international 
organization or the chief administrative officer 
of the organization. 

(2) The functions of the depositary of a treaty 
are international in character and the depositary 
is under an obligation to act impartially in their 
performance. In particular, the fact that a treaty 
has not entered into force between certain of the 
parties or that a difference has appeared between 
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a State or an international organization and a 
depositary with regard to the performance of the 
latter’s functions shall not affect that obligation. 
 
Article 78: Functions of depositaries 
(1) The functions of a depositary, unless 
otherwise provided in the treaty or agreed by the 
contracting States and contracting organizations 
or, as the case may be, by the contracting 
organizations, comprise in particular: 

(a) keeping custody of the original text of the 
treaty and of any full powers delivered to the 
depositary; 
(b) preparing certified copies of the original 
text and preparing any further text of the treaty 
in such additional languages as may be 
required by the treaty and transmitting them to 
the parties and to the States and international 
organizations entitled to become parties to the 
treaty; 
(c) receiving any signatures to the treaty and 
receiving and keeping custody of any 
instruments, notifications and communications 
relating to it; 
(d) examining whether the signature or any 
instrument, notification or communication 
relating to the treaty is in due and proper form 
and, if need be, bringing the matter to the 
attention of the State or international 
organization in question; 
(e) informing the parties and the States and 
international organizations entitled to become 
parties to the treaty of acts, notifications and 
communications relating to the treaty; 
(f) informing the States and international 
organizations entitled to become parties to the 
treaty when the number of signatures or of 
instruments of ratification, instruments relating 
to an act of formal confirmation, or of 
instruments of acceptance, approval or 
accession required for the entry into force of 
the treaty has been received or deposited; 
registering the treaty with the Secretariat of the 
United Nations; 

(g) performing the functions specified in other 
provisions of the present Convention. 

(2) In the event of any difference appearing 
between a State or an international organization 
and the depositary as to the performance of the 
latter’s functions, the depositary shall bring the 
question to the attention of: 

(a) the signatory States and organizations and 
the contracting States and contracting 
organizations; or 
(b) where appropriate, the competent organ of 
the international organization concerned. 

 
Article 79: Notifications and communications 

Except as the treaty or the present 
Convention otherwise provide, any notification 
or communication to be made by any State or 
any international organization under the present 
Convention shall: 

(a) if there is no depositary, be transmitted 
direct to the States and organizations for which 
it is intended, or if there is a depositary, to the 
latter; 
(b) be considered as having been made by the 
State or organization in question only upon its 
receipt by the State or organization to which it 
was transmitted or, as the case may be, upon its 
receipt by the depositary; 
(c) if transmitted to a depositary, be considered 
as received by the State or organization for 
which it was intended only when the latter 
State or organization has been informed by the 
depositary in accordance with article 78, 
paragraph l (e). 

 
Article 80: Correction of errors in texts or in 
certified copies of treaties 
(1) Where, after the authentication of the text of 
a treaty, the signatory States and international 
organizations and the contracting States and 
contracting organizations are agreed that it 
contains an error, the error shall, unless those 
States and organizations decide upon some other 
means of correction, be corrected: 
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(a) by having the appropriate correction made 
in the text and causing the correction to be 
initialled by duly authorized representatives; 
(b) by executing or exchanging an instrument 
or instruments setting out the correction which 
it has been agreed to make; or 
(c) by executing a corrected text of the whole 
treaty by the same procedure as in the case of 
the original text. 

(2) Where the treaty is one for which there is a 
depositary, the latter shall notify the signatory 
States and international organizations and the 
contracting States and contracting organizations 
of the error and of the proposal to correct it and 
shall specify an appropriate time limit within 
which objection to the proposed correction may 
be raised. If, on the expiry of the time limit: 

(a) no objection has been raised, the depositary 
shall make and initial the correction in the text 
and shall execute a proces-verbal of the 
rectification of the text and communicate a 
copy of it to the parties and to the States and 
organizations entitled to become parties to the 
treaty; 
(b) an objection has been raised, the depositary 
shall communicate the objection to the 
signatory States and organizations and to the 
contracting States and contracting 
organizations. 

(3) The rules in paragraphs 1 and 2 apply also 
where the text has been authenticated in two or 
more languages and it appears that there is a lack 
of concordance which the signatory States and 
international organizations and the contracting 
States and contracting organizations agree 
should be corrected. 

(4) The corrected text replaces the defective text 
ab initio, unless the signatory States and 
international organizations and the contracting 
States and contracting organizations otherwise 
decide. 

(5) The correction of the text of a treaty that has 

been registered shall be notified to the 
Secretariat of the United Nations. 

(6) Where an error is discovered in a certified 
copy of a treaty, the depositary shall execute a 
proces-verbal specifying the rectification and 
communicate a copy of it to the signatory States 
and international organizations and to the 
contracting States and contracting organizations. 
 
Article 81: Registration and publication of 
treaties 
(1) Treaties shall, after their entry into force, be 
transmitted to the Secretariat of the United 
Nations for registration or filing and recording, 
as the case may be, and for publication. 

(2) The designation of a depositary shall 
constitute authorization for it to perform the acts 
specified in the preceding paragraph. 
 

PART VIII 
FINAL PROVISIONS 

Article 82: Signature 
The present Convention shall be open 

for signature until 31 December 1986 at the 
Federal Ministry for Foreign Affairs of the 
Republic of Austria, and subsequently, until 30 
June 1987, at United Nations Headquarters, New 
York by: 

(a) all States; 
(b) Namibia, represented by the United Nations 
Council for Namibia; 
(c) international organizations invited to 
participate in the United Nations Conference 
on the Law of Treaties between States and 
International Organizations or between 
International Organizations. 

 
Article 83: Ratification or act of formal 
confirmation 

The present Convention is subject to 
ratification by States and by Namibia, 
represented by the United Nations Council for 
Namibia, and to acts of formal confirmation by 
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international organizations. The instruments of 
ratification and those relating to acts of formal 
confirmation shall be deposited with the 
Secretary-General of the United Nations. 
 
Article 84 Accession 
(1) The present Convention shall remain open 
for accession by any State, by Namibia, 
represented by the United Nations Council for 
Namibia, and by any international organization 
which has the capacity to conclude treaties. 

(2) An instrument of accession of an 
international organization shall contain a 
declaration that it has the capacity to conclude 
treaties. 

(3) The instruments of accession shall be 
deposited with the Secretary-General of the 
United Nations. 
 
Article 85: Entry into force 
(1) The present Convention shall enter into force 
on the thirtieth day following the date of deposit 
of the thirty-fifth instrument of ratification or 
accession by States or by Namibia, represented 
by the United Nations Council for Namibia. 

(2) For each State or for Namibia, represented 
by the United Nations Council for Namibia, 
ratifying or acceding to the Convention after the 
condition specified in paragraph 1 has been 
fulfilled, the Convention shall enter into force on 
the thirtieth day after deposit by such State or by 
Namibia of its instrument of ratification or 
accession. 

(3) For each international organization 
depositing an instrument relating to an act of 
formal confirmation or an instrument of 
accession, the Convention shall enter into force 
on the thirtieth day after such deposit, or at the 
date the Convention enters into force pursuant to 
paragraph 1, whichever is later. 
 
Article 86: Authentic texts 

The original of the present Convention, 

of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, 
shall be deposited with the Secretary-General of 
the United Nations. 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized by their 
respective Governments, and duly authorized 
representatives of the United Nations Council 
for Namibia and of international organizations 
have signed the present Convention. 

DONE at Vienna, this twenty-first day of March 
one thousand nine hundred and eighty-six. 
 

ANNEX 
ARBITRATION AND CONCILIATION 

PROCEDURES ESTABLISHED IN 
APPLICATION OF ARTICLE 66 

I. Establishment of the Arbitral Tribunal or 
Conciliation Commission 

(1) A list consisting of qualified jurists, from 
which the parties to a dispute may choose the 
persons who are to constitute an arbitral tribunal 
or, as the case may be, a conciliation 
commission, shall be drawn up and maintained 
by the Secretary-General of the United Nations. 
To this end, every State which is a Member of 
the United Nations and every Party to the 
present Convention shall be invited to nominate 
two persons, and the names of the persons so 
nominated shall constitute the list, a copy of 
which shall be transmitted to the President of the 
International Court of Justice. The term of office 
of a person on the list, including that of any 
person nominated to fill a casual vacancy, shall 
be five years and may be renewed. A person 
whose term expires shall continue to fulfil any 
function for which he shall have been chosen 
under the following paragraphs. 

(2) When notification has been made under 
article 66, paragraph 2, subparagraph (f), or 
agreement on the procedure in the present 
Annex has been reached under paragraph 3, the 
dispute shall be brought before an arbitral 
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tribunal. When a request has been made to the 
Secretary-General under article 66, paragraph 4, 
the Secretary-General shall bring the dispute 
before a conciliation commission. Both the 
arbitral tribunal and the conciliation commission 
shall be constituted as follows: 

The States, international organizations 
or, as the case may be, the States and 
organizations which constitute one of the parties 
to the dispute shall appoint by common consent: 

(a) one arbitrator or, as the case may be, one 
conciliator, who may or may not be chosen 
from the list referred to in paragraph 1; and 
(b) one arbitrator or, as the case may be, one 
conciliator, who shall be chosen from among 
those included in the list and shall not be of the 
nationality of any of the States or nominated by 
any of the organizations which constitute that 
party to the dispute, provided that a dispute 
between two international organizations is not 
considered by nationals of one and the same 
State. 

The States, international organizations 
or, as the case may be, the States and 
organizations which constitute the other party to 
the dispute shall appoint two arbitrators or, as 
the case may be, two conciliators, in the same 
way. The four persons chosen by the parties 
shall be appointed within sixty days following 
the date on which the other party to the dispute 
receives notification under article 66, paragraph 
2, subparagraph (f), or on which the agreement 
on the procedure in the present Annex under 
paragraph 3 is reached, or on which the 
Secretary-General receives the request for 
conciliation. 

The four persons so chosen shall, within 
sixty days following the date of the last of their 
own appointments, appoint from the list a fifth 
arbitrator or, as the case may be, conciliator, 
who shall be chairman. 

If the appointment of the chairman, or 
any of the arbitrators or, as the case may be, 

conciliators, has not been made within the 
period prescribed above for such appointment, it 
shall be made by the Secretary-General of the 
United Nations within sixty days following the 
expiry of that period. The appointment of the 
chairman may be made by the Secretary-General 
either from the list or from the membership of 
the International Law Commission. Any of the 
periods within which appointments must be 
made may be extended by agreement between 
the parties to the dispute. If the United Nations 
is a party or is included in one of the parties to 
the dispute, the Secretary-General shall transmit 
the above-mentioned request to the President of 
the International Court of Justice, who shall 
perform the functions conferred upon the 
Secretary-General under this subparagraph. 

Any vacancy shall be filled in the 
manner prescribed for the initial appointment. 

The appointment of arbitrators or 
conciliators by an international organization 
provided for in paragraphs 1 and 2 shall be 
governed by the rules of that organization. 
 

II. Functioning of the Arbitral Tribunal 
(3) Unless the parties to the dispute otherwise 
agree, the Arbitral Tribunal shall decide its own 
procedure, assuring to each party to the dispute a 
full opportunity to be heard and to present its 
case. 

(4) The Arbitral Tribunal, with the consent of 
the parties to the dispute, may invite any 
interested State or international organization to 
submit to it its views orally or in writing. 

(5) Decisions of the Arbitral Tribunal shall be 
adopted by a majority vote of the members. In 
the event of an equality of votes, the vote of the 
Chairman shall be decisive. 

(6) When one of the parties to the dispute does 
not appear before the Tribunal or fails to defend 
its case, the other party may request the Tribunal 
to continue the proceedings and to make its 
award. Before making its award, the Tribunal 
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must satisfy itself not only that it has jurisdiction 
over the dispute but also that the claim is well 
founded in fact and law. 

(7) The award of the Arbitral Tribunal shall be 
confined to the subject matter of the dispute and 
state the reasons on which it is based. Any 
member of the Tribunal may attach a separate or 
dissenting opinion to the award. 

(8) The award shall be final and without appeal. 
It shall be complied with by all parties to the 
dispute. 

(9) The Secretary-General shall provide the 
Tribunal with such assistance and facilities as it 
may require. The expenses of the Tribunal shall 
be borne by the United Nations. 
 

III Functioning of the Conciliation 
Commission 

(10) The Conciliation Commission shall decide 
its own procedure. The Commission, with the 
consent of the parties to the dispute, may invite 
any party to the treaty to submit to it its views 
orally or in writing. Decisions and 
recommendations of the Commission shall be 
made by a majority vote of the five members. 

(11) The Commission may draw the attention of 
the parties to the dispute to any measures which 
might facilitate an amicable settlement. 

(12) The Commission shall hear the parties, 
examine the claims and objections, and make 
proposals to the parties with a view to reaching 
an amicable settlement of the dispute. 

(13) The Commission shall report within twelve 
months of its constitution. Its report shall be 
deposited with the Secretary-General and 
transmitted to the parties to the dispute. The 
report of the Commission, including any 
conclusions stated therein regarding the facts or 
questions of law, shall not be binding upon the 
parties and it shall have no other character than 
that of recommendations submitted for the 
consideration of the parties in order to facilitate 
an amicable settlement of the dispute. 

(14) The Secretary-General shall provide the 
Commission with such assistance and facilities 
as it may require. The expenses of the 
Commission shall be borne by the United 
Nations. 

 
 
 

Status 
Not in force  
40 Participants 
 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Articles  (Art.) 
Confirmation (c) 
Entry into Force (E) 
NE  Not in force 
Ratification (R) 
Succession (s) 
Signature (S) 

 
Participants 

Party 
Argentina  Jan. 30, 1987 S Aug. 17, 1990 R 
Australia      June 16, 1993 A 
Austria   Mar. 21, 1986 S  Aug. 26, 1987 R 
Belarus    30 Dec. 30, 1999 A 
Belgium   June 9, 1987 S Sept.1, 1992 R 
Benin   June 24, 1987 S 
Bosnia & Herzegovina 2  Jan. 12, 1994 s 
Brazil   Mar. 21, 1986 S 
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Bulgaria      Mar. 10, 1988 A 
Burkina Faso Mar. 21, 1986 S 
Côte d'Ivoire Mar. 21, 1986 S 
Council of Europe   May 11, 1987 S  
Croatia      Apr. 11, 1994 A 
Cyprus   June 29, 1987 S Nov. 5, 1991 R 
Czech Republic 3   Feb. 22, 1993 s 
D.R. Congo    Mar. 21, 1986 S 
Denmark   June 8, 1987 S July 26, 1994 R 
Egypt   Mar. 21, 1986 S 
Estonia      Oct. 21,1991 A 
Food & Agriculture Organization U.N.   29 Jun 1987 S 
Gabon     Nov. 5, 2004 A 
Germany 4   Apr. 27, 1987 S  June 20, 1991 R 
Greece   July 15, 1986 S 28 Jan. 28, 1992 R 
Hungary      Aug. 17, 1988 A 
International Atomic Energy Agency      Apr. 26, 2001 A 
International Civil Aviation Organization   June 29, 1987 S Dec. 24, 2001 c 
International Criminal Police Organization      Jan. 3, 2001A 
International Labour Organisation   Mar. 31, 1987 S  July 31, 2000 c 
International Maritime Organization   June 30, 1987 S  Feb. 14, 2000 c 
International Telecommunication Union   June 29, 1987 S 
Italy   Dec. 17, 1986 S  June 20, 1991 R 
Japan   Apr. 24, 1987 S 
Liberia      Sept. 16, 2005 A 
Liechtenstein       Feb. 8, 1990 A 
Malawi   June 30, 1987 S 
Mexico   Mar. 21, 1986 S  Mar. 10, 1988 R 
Moldova      Jan. 26, 1993 A 
Montenegro 5    Oct. 23, 2006 s 
Morocco   Mar. 21, 1986 S 
Netherlands 6   June 12, 1987 S Sept. 18, 1997 R 
Org. for the Prohibition of Chemical Weapons      June 2, 2000 A 
Preparatory Commission for the Comprehensive  

Nuclear Test-Ban Treaty Organization      June 11, 2002 A 
Republic of Korea   June 29, 1987 S 
Senegal   July 9, 1986 S Aug. 6, 1987 R 
Serbia 2    Mar. 21, 2001 s 
Slovakia 3      May 28, 1993 s 
Spain      July 24,1990 A 
Sudan   Mar. 21, 1986 S 
Sweden   June 18, 1987 S  Feb. 10, 1988 R 
Switzerland      May 7, 1990 A 
U.K.   Feb. 24, 1987 S  June 20, 1991 R 
United Nations   Feb. 12, 1987 S Dec. 21, 1998 c 
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U.N.E.S.C.O.   June 23, 1987 S 
U.N. Industrial Development Organization      Mar. 4, 2002 A 
United States of America   June 26, 1987 S 
Universal Postal Union     Oct. 19, 2004 A 
Uruguay      Mar. 10, 1999 A 
World Health Organization   Apr. 30, 1987 S June 22, 2000 c 
World Intellectual Property Organization      Oct. 24, 2000 A 
World Meteorological Organization   June 30, 1987 S 
Zambia   Mar. 21, 1986 S 
 

Declarations and Reservations 
Unless otherwise indicated, the declarations and 
reservations were made upon ratification, 
accession or formal confirmation. 

Belgium 7 
Reservation:: 21 June 1993 
The Belgian State will not be bound by articles 
53 and 64 of the Convention with regard to any 
party which, in formulating a reservation 
concerning article 66 (2), objects to the 
settlement procedure established by this article. 

Bulgaria 8 
Declaration on article 2, paragraph 1, 
sub-paragraph j: 
The People's Republic of Bulgaria considers that 
the practice of an individual International 
Organization may be considered as established 
according to article 2, paragraph 1, 
sub-paragraph j, only when it has been adopted 
as such by all Member States of this 
Organization. 
Declaration on article 62, paragraph 2: 
The People's Republic of Bulgaria considers that 
the term “Boundary” as it is used in the text of 
article 62, paragraph 2, means State Boundary 
and it may be established only by States. 
Declaration on article 74, paragraph 3: 
The People's Republic of Bulgaria considers that 
a treaty which an International Organization is a 
party to, may establish obligations for Members 
States of this Organization only if the Member 
States have expressed their consent in advance 

in each individual case. 

Denmark 
Reservation: 
... Where parties formulate reservations or 
partial reservations with respect to the 
provisions of article 66 of the Convention 
concerning the obligatory settlement of certain 
disputes, Denmark does not consider itself 
bound by the provisions of Part V of the 
Convention whereby the procedures for 
settlement set forth in article 66 shall not be 
applied if reservations have been formulated by 
other parties. 

Germany 
Declarations 
(1) The Federal Republic of Germany presumes 
that the juris- diction of the International Court 
of Justice brought about by consent of States 
outside the [said] Convention cannot be 
excluded by invoking the provisions of article 
66, paragraph 4 of the Convention. 
(2) The Federal Republic of Germany interprets 
“measures taken in conformity with the Charter 
of the United Nations” as referred to in article 76 
of the [said] Convention to mean decisions taken 
in future by the United Nations Security Council 
in conformity with Chapter VII of the Charter on 
the maintenance of international peace and 
security.  

Hungary 9 

Netherlands 
Declaration: 
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“The Kingdom of the Netherlands does not 
regard the provisions of article 66 (b), (c) and 
(d) of the Convention as providing `some other 
method of peaceful settlement' within the 
meaning of the declaration of the Kingdom of 
the Netherlands accepting as compulsory the 
jurisdiction of the International Court of Justice 
which was deposited with the Secretary-General 
of the United Nations on 1 August 1956; 
The Kingdom of the Netherlands is of the 
opinion that the provisions regarding the 
settlement of disputes, as laid down in article 66 
of the Convention, are an important part of the 
Convention and that they cannot be separated 
from the substantive rules with which they are 
connected.” 

Senegal 
Upon signature: 
In signing this Convention, [the Government of 
Senegal de- clares] that the completion of this 
formality shall not be inter- preted in so far as 
Senegal is concerned as a recognition of the 
right of international organizations to appear as 
parties before the International Court of Justice. 

 

Objections 
Unless otherwise indicated, the objections were 
made upon ratification, accession or formal 
confirmation. 

Germany 
The Federal Republic of Germany rejects the 
reservation made by the Republic of Bulgaria 
with regard to article 66, paragraph 2 of the 
Vienna Convention on the Law of Treaties 
between States and International Organizations 
or between International Organizations as 
incompatible with the object and purpose of the 
said Convention. In this connection it wishes to 
point out that the Federal Republic of Germany 
considers articles 53 and 64 of the Convention, 
on the one hand, and article 66, paragraph 2, on 
the other, to be inextricably linked. 

NOTES 
(1) International organizations, which are party 
to the Convention, are not counted for entry into 
force purposes, pursuant to article 85 of the 
Convention. 
(2) The former Yugoslavia had signed the 
Convention on 21 March 1986. See also notes 1 
under “Bosnia and Herzegovina”, “Croatia”, 
“Slovenia, “former Yugoslavia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 
(3) Czechoslovakia had acceded to the 
Convention on 19 October 1990. See also note 1 
under “Czech Republic” and note 1 under 
“Slovakia” in the “Historical Information” 
section in the front matter of this volume. 
(4) See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 
(5) See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 
(6) For the Kingdom in Europe, the Netherlands 
Antilles and Aruba. 
(7) On 18 February 1993, the Government of 
Belgium notified the Secretary-General that its 
instrument of ratification should have speci- fied 
that the said ratification was made subject to the 
said reservation. None of the Contracting Parties 
to the Agreement having notified the 
Secretary-General of an objection either to the 
deposit itself or to the procedure envisaged, 
within a period of 90 days from the date of its 
circulation (23 March 1993), the reservation is 
deemed to have been accepted. 
(8) In a notification received on 6 May 1994, the 
Government of Bulgaria notified the 
Secretary-General that it had decided to 
withdraw the reservation made upon accession 
with regard to article 66, which reads as follows: 
The People's Republic of Bulgaria does not 
consider itself bound by the provisions of article 
66, paragraph 2 of the Vienna Convention on the 
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Law of Treaties between States and International 
Organizations or between International 
Organizations under the terms of which each 
party to a dispute concerning the interpretation 
and application of article 53 and 64 may submit 
it to the International Court of Justice for a 
decision. The Government of the People's 
Republic of Bulgaria declares that submission of 
such dispute to the International Court of Justice 
requires the preliminary consent of all parties to 
it in each individual case. 
(8) In a communication received by the 
Secretary-General on 8 December 1989, the 
Government of Hungary notified the 
Secretary-General that it had decided to 
withdraw its reservation to the Convention with 
regard to article 66 which reads as follows: 

The Hungarian People's Republic does 
not consider itself bound by the provisions of 
paragraph 2 (a) of article 66 of the Vienna 
Convention on the Law of Treaties between 
States and International Organizations or 
between International Organizations and 
declares that submission of a dispute concerning 
the application or the interpretation of articles 53 
or 64 to the International Court of Justice for a 
decision or submission of a dispute concerning 
the application or the interpretation of any 
articles in Part V of the Convention to a 
conciliation commission for consideration shall 
be subject to the consent of all the parties to the 
dispute and the conciliators constituting the 
conciliation commission shall have been 
nominated exclusively with the common consent 
of the parties to the dispute. 
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Done at Havana, March 1948 
UN Conference on Trade and Employment  
Revised at Marrakech, Morocco, April 15, 1994 
Editor’s Note: Index added.  Format standardized.   

INDEX 
 Page 
PART II 
Article III: National Treatment on Internal Taxation and Regulation 93 
Article IV: Special Provisions relating to Cinematograph Films  93 
Article XII: Restrictions to Safeguard the Balance of Payments 93 
Article XVIII: Governmental Assistance to Economic Development 93 
Article XX: General Exceptions 94 

Status 94 
 
PART II 
Article III: National Treatment on Internal 
Taxation and Regulation 
(10) The provisions of this Article shall not 
prevent any contracting party from establishing 
or maintaining internal quantitative regulations 
relating to exposed cinematograph films and 
meeting the requirements of Article IV.  

Article IV: Special Provisions relating to 
Cinematograph Films  

If any contracting party establishes or 
maintains internal quantitative regulations 
relating to exposed cinematograph films, such 
regulations shall take the form of screen quotas 
which shall conform to the following 
requirements:  

(a) Screen quotas may require the exhibition of 
cinematograph films of national origin during a 
specified minimum proportion of the total 
screen time actually utilized, over a specified 
period of not less than one year, in the 
commercial exhibition of all films of whatever 
origin, and shall be computed on the basis of 
screen time per theatre per year or the 
equivalent thereof;  
(b) With the exception of screen time reserved 
for films of national origin under a screen 
quota, screen time including that released by 
administrative action from screen time reserved 
for films of national origin, shall not be 
allocated formally or in effect among sources 
of supply;  

(c) Notwithstanding the provisions of sub-
paragraph (b) of this Article, any contracting 
party may maintain screen quotas conforming 
to the requirements of sub-paragraph (a) of this 
Article which reserve a minimum proportion of 
screen time for films of a specified origin other 
than that of the contracting party imposing 
such screen quotas; Provided that no such 
minimum proportion of screen time shall be 
increased above the level in effect on April 10, 
1947;  
(d) Screen quotas shall be subject to 
negotiation for their limitation, liberalization or 
elimination.   

 
Article XII: Restrictions to Safeguard the 
Balance of Payments 
(3) 

(c) Contracting parties applying restrictions 
under this Article undertake:  

 (iii) not to apply restrictions which would 
prevent the importations of commercial 
samples or prevent compliance with patent, 
trade mark, copyright, or similar procedures.  

 
Article XVIII: Governmental Assistance to 
Economic Development  
Section B  
(10) In applying these restrictions, the 
contracting party may determine their incidence 
on imports of different products or classes of 
products  in  such a way as to give priority to the  
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importation of those products which are more 
essential in the light of its policy of economic 
development; Provided that the restrictions are 
so applied as to avoid unnecessary damage to 
the commercial or economic interests of any 
other contracting party and not to prevent 
unreasonably the importation of any description 
of goods in minimum commercial quantities the 
exclusion of which would impair regular 
channels of trade; and Provided further that the 
restrictions are not so applied as to prevent the 
importation of commercial samples or to prevent 
compliance with patent, trade mark, copyright or 
similar procedures.  
 
Article XX: General Exceptions  

Subject to the requirement that such 
measures are not applied in a manner which 
would constitute a means of arbitrary or 
unjustifiable discrimination between countries 
where the same conditions prevail, or a 
disguised restriction on international trade, 
nothing in this Agreement shall be construed to 
prevent the adoption or enforcement by any 
contracting party of measures:  

(a) necessary to protect public morals;  
(d) necessary to secure compliance with laws 
or regulations which are not inconsistent with 
the provisions of this Agreement, including 
those relating to customs enforcement, the 
enforcement of monopolies operated under 
paragraph 4 of Article II and Article XVII, the 
protection of patents, trade marks and 
copyrights, and the prevention of deceptive 
practices; 
(f) imposed for the protection of national 
treasures of artistic, historic or archaeological 
value; 

Status 
In force 
153 Participants 

Participants 
Albania  8 September 2000 
Angola  23 November 1996 
Antigua and Barbuda  1 January 1995 
Argentina  1 January 1995 
Armenia  5 February 2003 
Australia  1 January 1995 

Austria  1 January 1995 
Bahrain, Kingdom of  1 January 1995 
Bangladesh  1 January 1995 
Barbados  1 January 1995 
Belgium  1 January 1995 
Belize  1 January 1995 
Benin  22 February 1996 
Bolivia  12 September 1995 
Botswana  31 May 1995  
Brazil  1 January 1995 
Brunei Darussalam  1 January 1995 
Bulgaria  1 December 1996 
Burkina Faso  3 June 1995 
Burundi  23 July 1995 
Cambodia 13 October 2004 
Cameroon  13 December 1995 
Canada  1 January 1995 
Cape Verde 23 July 2008 
Central African Republic  31 May 1995 
Chad  19 October 1996 
Chile  1 January 1995 
China  11 December 2001 
Colombia  30 April 1995 
Congo  27 March 1997 
Costa Rica  1 January 1995 
Côte d'Ivoire  1 January 1995 
Croatia    30 November 2000 
Cuba  20 April 1995 
Cyprus  30 July 1995 
Czech Republic  1 January 1995 
D.R. Congo  1 January 1997 
Denmark  1 January 1995 
Djibouti  31 May 1995 
Dominica  1 January 1995 
Dominican Republic  9 March 1995 
Ecuador  21 January 1996 
Egypt  30 June 1995 
El Salvador  7 May 1995 
Estonia  13 November 1999 
European Communities  1 January 1995  
Fiji  14 January 1996 
Finland  1 January 1995 
FYR Macedonia (4 April 2003 
France  1 January 1995 
Gabon  1 January 1995 
Gambia    23 October 1996 
Georgia  14 June 2000 
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Germany  1 January 1995 
Ghana  1 January 1995 
Greece  1 January 1995 
Grenada  22 February 1996 
Guatemala  21 July 1995 
Guinea  25 October 1995 
Guinea Bissau  31 May 1995 
Guyana  1 January 1995 
Haiti  30 January 1996 
Honduras  1 January 1995 
Hong Kong, China  1 January 1995 
Hungary  1 January 1995 
Iceland  1 January 1995 
India  1 January 1995 
Indonesia  1 January 1995 
Ireland  1 January 1995 
Israel  21 April 1995 
Italy  1 January 1995 
Jamaica  9 March 1995 
Japan  1 January 1995 
Jordan  11 April 2000 
Kenya  1 January 1995 
Korea, Republic of  1 January 1995 
Kuwait  1 January 1995 
Kyrgyz Republic  20 December 1998 
Latvia  10 February 1999 
Lesotho  31 May 1995 
Liechtenstein  1 September 1995 
Lithuania  31 May 2001 
Luxembourg  1 January 1995 
Macao, China  1 January 1995 
Madagascar  17 November 1995 
Malawi  31 May 1995 
Malaysia  1 January 1995 
Maldives  31 May 1995 
Mali  31 May 1995 
Malta  1 January 1995 
Mauritania  31 May 1995 
Mauritius  1 January 1995 
Mexico  1 January 1995 
Moldova  26 July 2001 
Mongolia  29 January 1997 
Morocco  1 January 1995 
Mozambique  26 August 1995 
Myanmar  1 January 1995 
Namibia  1 January 1995 
Nepal  23 April 2004 

Netherlands 1 January 1995 
New Zealand  1 January 1995 
Nicaragua  3 September 1995 
Niger  13 December 1996 
Nigeria  1 January 1995 
Norway  1 January 1995 
Oman  9 November 2000 
Pakistan  1 January 1995 
Panama  6 September 1997 
Papua New Guinea  9 June 1996 
Paraguay  1 January 1995 
Peru  1 January 1995 
Philippines  1 January 1995 
Poland  1 July 1995 
Portugal  1 January 1995 
Qatar  13 January 1996 
Romania  1 January 1995 
Rwanda  22 May 1996 
Saint Kitts and Nevis  21 February 1996 
Saint Lucia  1 January 1995 
Saint Vincent & the Grenadines  1 January 1995 
Saudi Arabia  11 December 2005 
Senegal  1 January 1995 
Sierra Leone  23 July 1995 
Singapore  1 January 1995 
Slovak Republic  1 January 1995 
Slovenia  30 July 1995 
Solomon Islands  26 July 1996 
South Africa  1 January 1995 
Spain  1 January 1995 
Sri Lanka  1 January 1995 
Suriname  1 January 1995 
Swaziland  1 January 1995 
Sweden  1 January 1995 
Switzerland  1 July 1995 
Chinese Taipei 1 January 2002 
Tanzania  1 January 1995 
Thailand  1 January 1995 
Togo  31 May 1995 
Tonga  27 July 2007 
Trinidad and Tobago  1 March 1995 
Tunisia  29 March 1995 
Turkey  26 March 1995 
Uganda  1 January 1995 
Ukraine 16 May 2008 
United Arab Emirates  10 April 1996 
United Kingdom  1 January 1995 
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United States of America  1 January 1995 
Uruguay  1 January 1995 
Venezuela 1 January 1995 
Viet Nam  11 January 2007 
Zambia  1 January 1995 
Zimbabwe  5 March 1995 
 

Observer governments 
Afghanistan 
Algeria 
Andorra 
Azerbaijan 
Bahamas 
Belarus 
Bhutan 
Bosnia and Herzegovina 
Comoros 
Equatorial Guinea 
Ethiopia 
Holy See (Vatican)  
Iran 
Iraq 
Kazakhstan 
Lao People's Democratic Republic 
Lebanese Republic 
Liberia, Republic of 
Libya 
Montenegro 
Russian Federation 
Samoa 
Sao Tomé and Principe 
Serbia 
Seychelles 
Sudan 
Tajikistan 
Ukraine 
Uzbekistan 
Vanuatu 
Yemen 
 
 
 
 
 
 
 
 
 
 

Note: With the exception of the Holy See, 
observers must start accession negotiations 
within five years of becoming observers 
 
Explanatory Note regarding adhesion to GATT 

WTO members sign all agreements 
(excepting some plurilateral agreements) as a 
single package with a single signature - making 
it a “single undertaking”.  GATT is part of that 
package.  Therefore it applies to all WTO 
members.  
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3. THE ATHENS CHARTER FOR THE RESTORATION OF HISTORIC MONUMENTS 

Done at Athens 1931 
First International Congress of Architects and  
   Technicians of Historic Monuments,  
Editor’s Note: Index added. Format standardized. 
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Recommendations 

At the Congress in Athens the following 
seven main resolutions were made and called 
“Carta del Restauro”  
Editor’s Note: ‘Charter of Restoration’:  

International organizations for Restoration on 
operational and advisory levels are to be 
established.  
Proposed Restoration projects are to be 
subjected to knowledgeable criticism to 
prevent mistakes which will cause loss of 
character and historical values to the structures.  
Problems of preservation of historic sites are to 
be solved by legislation at national level for all 
countries.  
Excavated sites which are not subject to 
immediate restoration should be reburied for 
protection.  

Modern techniques and materials may be used 
in restoration work.  
Historical sites are to be given strict custodial 
protection.  
Attention should be given to the protection of 
areas surrounding historic sites. 

 
General Conclusions of the Athens 

Conference 
I.  DOCTRINES: GENERAL PRINCIPLES. 

The Conference heard the statement of 
the general principles and doctrines relating to 
the protection of monuments.  

Whatever may be the variety of concrete 
cases, each of which are open to a different 
solution, the Conference noted that there 
predominates in the different countries 
represented a general tendency to abandon 
restorations in toto and to avoid the attendant 
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dangers by initiating a system of regular and 
permanent maintenance calculated to ensure the 
preservation of the buildings.  

When, as the result of decay or 
destruction, restoration appears to be 
indispensable, it recommends that the historic 
and artistic work of the past should be respected, 
without excluding the style of any given period.  

The Conference recommends that the 
occupation of buildings, which ensures the 
continuity of their life, should be maintained but 
that they should be used for a purpose which 
respects their historic or artistic character.  
 
 

II. ADMINISTRATIVE AND 
LEGISLATIVE MEASURES REGARDING 

HISTORICAL MONUMENTS 
The Conference heard the statement of 

legislative measures devised to protect 
monuments of artistic, historic or scientific 
interest and belonging to the different countries.  

It unanimously approved the general 
tendency which, in this connection, recognises a 
certain right of the community in regard to 
private ownership.  

It noted that the differences existing 
between these legislative measures were due to 
the difficulty of reconciling public law with the 
rights of individuals.  

Consequently, while approving the 
general tendency of these measures, the 
Conference is of opinion that they should be in 
keeping with local circumstances and with the 
trend of public opinion, so that the least possible 
opposition may be encountered, due allowance 
being made for the sacrifices which the owners 
of property may be called upon to make in the 
general interest.  

It recommends that the public 
authorities in each country be empowered to 
take conservatory measures in cases of 
emergency.  

It earnestly hopes that the International 
Museums Office will publish a repertory and a 
comparative table of the legislative measures in 
force in the different countries and that this 
information will be kept up to date.  

III. AESTHETIC ENHANCEMENT OF 
ANCIENT MONUMENTS. 

The Conference recommends that, in the 
construction of buildings, the character and 
external aspect of the cities in which they are to 
be erected should be respected, especially in the 
neighbourhood of ancient monuments, where the 
surroundings should be given special 
consideration. Even certain groupings and 
certain particularly picturesque perspective 
treatment should be preserved.  

A study should also be made of the 
ornamental vegetation most suited to certain 
monuments or groups of monuments from the 
point of view of preserving their ancient 
character. It specially recommends the 
suppression of all forms of publicity, of the 
erection of unsightly telegraph poles and the 
exclusion of all noisy factories and even of tall 
shafts in the neighbourhood of artistic and 
historic monuments.  
 

IV. RESTORATION OF MONUMENTS. 
The experts heard various 

communications concerning the use of modern 
materials for the consolidation of ancient 
monuments. They approved the judicious use of 
all the resources at the disposal of modern 
technique and more especially of reinforced 
concrete.  

They specified that this work of 
consolidation should whenever possible be 
concealed in order that the aspect and character 
of the restored monument may be preserved.  

They recommended their adoption more 
particularly in cases where their use makes it 
possible to avoid the dangers of dismantling and 
reinstating the portions to be preserved.  
 
V. THE DETERIORATION OF ANCIENT 

MONUMENTS. 
The Conference noted that, in the 

conditions of present day life, monuments 
throughout the world were being threatened to 
an ever-increasing degree by atmospheric 
agents.  

Apart from the customary precautions 
and the methods successfully applied in the 
preservation of monumental statuary in current  
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practice, it was impossible, in view of the 
complexity of cases and with the knowledge at 
present available, to formulate any general rules.  

The Conference recommends:  
That, in each country, the architects and 
curators of monuments should collaborate with 
specialists in the physical, chemical, and 
natural sciences with a view to determining the 
methods to be adopted in specific cases;  
That the International Museums Office should 
keep itself informed of the work being done in 
each country in this field and that mention 
should be made thereof in the publications of 
the Office. 
With regard to the preservation of monumental 
sculpture, the Conference is of opinion that the 
removal of works of art from the surroundings 
for which they were designed is, in principle, 
to be discouraged. It recommends, by way of 
precaution, the preservation of original models 
whenever these still exist or if this proves 
impossible, the taking of casts.  

 
VI. THE TECHNIQUE OF 

CONSERVATION. 
The Conference is gratified to note that 

the principles and technical considerations set 
forth in the different detailed communications 
are inspired by the same idea, namely:  

In the case of ruins, scrupulous 
conservation is necessary, and steps should be 
taken to reinstate any original fragments that 
may be recovered (anastylosis), whenever this is 
possible; the new materials used for this purpose 
should in all cases be recognisable. When the 
preservation of ruins brought to light in the 
course of excavations is found to be impossible, 
the Conference recommends that they be buried, 
accurate records being of course taken before 
filling-in operations are undertaken.  

It should be unnecessary to mention that 
the technical work undertaken in connection 
with the excavation and preservation of ancient 
monuments calls for close collaboration between 
the archaeologist and the architect.  

With regard to other monuments, the 
experts unanimously agreed that, before any 
consolidation or partial restoration is 
undertaken, a thorough analysis should be made 

of the defects and the nature of the decay of 
these monuments. They recognised that each 
case needed to be treated individually.  

VII. THE CONSERVATION OF 
MONUMENTS AND INTERNATIONAL 

COLLABORATION. 
(a) Technical and moral co-operation. 

The Conference, convinced that the 
question of the conservation of the artistic and 
archaeological property of mankind is one that 
interests the community of the States, which are 
wardens of civilisation,  

Hopes that the States, acting in the spirit 
of the Covenant of the League of Nations, will 
collaborate with each other on an ever-
increasing scale and in a more concrete manner 
with a view to furthering the preservation of 
artistic and historic monuments;  

Considers it highly desirable that 
qualified institutions and associations should, 
without in any manner whatsoever prejudicing 
international public law, be given an opportunity 
of manifesting their interest in the protection of 
works of art in which civilisation has been 
expressed to the highest degree and which would 
seem to be threatened with destruction;  

Expresses the wish that requests to 
attain this end, submitted to the Intellectual Co-
operation Organisation of the League of Nations, 
be recommended to the earnest attention of the 
States.  

It will be for the International 
Committee on Intellectual Co-operation, after an 
enquiry conducted by the International Museums 
Office and after having collected all relevant 
information, more particularly from the National 
Committee on Intellectual Co-operation 
concerned, to express an opinion on the 
expediency of the steps to be taken and on the 
procedure to be followed in each individual 
case.  

The members of the Conference, after 
having visited in the course of their deliberations 
and during the study cruise which they were able 
to make on this occasion, a number of 
excavation sites and ancient Greek monuments, 
unanimously paid a tribute to the Greek 
Government, which, for many years past, has 
been itself responsible for extensive works and, 
at the same time, has accepted the collaboration 
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of archaeologists and experts from every 
country.  

The members of the Conference there 
saw an example of activity which can but 
contribute to the realisation of the aims of 
intellectual co-operation, the need for which 
manifested itself during their work.  

(b) The role of education in the respect of 
monuments. 

The Conference, firmly convinced that 
the best guarantee in the matter of the 
preservation of monuments and works of art 
derives from the respect and attachment of the 
peoples themselves;  

Considering that these feelings can very 
largely be promoted by appropriate action on the 
part of public authorities;  

Recommends that educators should urge 
children and young people to abstain from 
disfiguring monuments of every description and 
that they should teach them to take a greater and 
more general interest in the protection of these 
concrete testimonies of all ages of civilisation.  

(c) Value of international documentation. 
The Conference expresses the wish that:  

Each country, or the institutions created or 
recognised competent for this purpose, 
publish an inventory of ancient 
monuments, with photographs and 
explanatory notes;  
Each country constitute official records 
which shall contain all documents relating 
to its historic monuments;  
Each country deposit copies of its 
publications on artistic and historic 
monuments with the International 
Museums Office;  
The Office devote a portion of its 
publications to articles on the general 
processes and methods employed in the 
preservation of historic monuments;  
The Office study the best means of 
utilising the information so centralised 

 

Status 
Non-governmental 
Not in force 
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4. INTERNATIONAL COVENANT ON THE RIGHTS OF INDIGENOUS NATIONS 1994 

Done at Geneva, July 28, 1994 

Editor’s Note: Titles and Index added.  Article III is not reported in authenticated text. 
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Para. 28: Free and informed consent 107 
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Preamble 

AFFIRMING that Indigenous Nations 
are peoples equal in dignity and rights to all 
other peoples, while recognizing the right of all 
individuals and peoples to be different, to 
consider themselves different, and to be 
respected as such,  

CONSIDERING that all peoples 
contribute to the diversity and richness of 
civilizations and cultures, which constitute the 
common heritage of humankind,  

REAFFIRMING that all doctrines, 
policies and practices based on or advocating 
superiority of peoples, groups or individuals on 
the basis of national origin, racial, religious, 
ethnic or cultural differences are racist, 
scientifically false, culturally repugnant, legally 
invalid, morally condemnable and socially 
unjust,  

REAFFIRMING also that Indigenous 
Nations, in the exercise of their rights, must be 
free from discrimination of any kind,  

CONCERNED that many Indigenous 
Nations have been deprived of their human 
rights and fundamental freedoms, resulting, inter 
alia, in the dispossession of their lands, 
territories and resources, thus obstructing the 
free exercise, in particular, of the right to 
development in accordance with each Nation's 
own needs and interests, 

RECOGNIZING the urgent need to 
respect and promote the inherent rights and 
characteristics of Indigenous Nations, especially 
the right to lands, territories and resources, 
which derive from each Nation's culture; aspects 
of which include spiritual traditions, histories 
and philosophies, as well as political, economic 
and social customs and structures, 
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WELCOMING the fact that Indigenous 
Nations are organizing themselves in order to 
bring an end to all forms of discrimination and 
oppression wherever they occur, 

CONVINCED that perfecting the 
control of Indigenous Nations over development 
decisions affecting them and their lands, 
territories and resources will enable each Nation 
to continue to strengthen its institutions, cultures 
and traditions, as well as to promote self-
sustaining development in accordance with its 
aspirations and needs,  

RECOGNIZING ALSO that respect for 
Indigenous Nations' cultures, knowledge and 
practices contributes to the sustainability of the 
natural environment and continuity of biological 
and cultural diversity, 

EMPHASIZING the need for 
demilitarization of the lands and territories of 
Indigenous Nations, which will contribute to 
peace, economic and social balance, 
understanding and friendly relations among 
Nations and between Nations and States of the 
world,  

REAFFIRMING that it is vital for 
indigenous families and communities to retain 
shared responsibility for the welfare, upbringing, 
training and education of their children, 

RECOGNIZING that Nations have the 
right to determine their own affairs and freely 
determine their relations with other Nations and 
States in a spirit of coexistence, mutual benefit 
and full respect,  

CONSIDERING that treaties, 
agreements and other constructive arrangements 
between Nations and between Nations and 
States are matters of international concern and 
responsibility; and the peaceful resolution of 
conflicts and disputes between Nations and 
between Nations and States is essential to 
balanced and coexisting relations between 
peoples, 

NOTING that the Charter of the United 
Nations, International Covenant on Economic, 
Social and Cultural Rights, the International 

Covenant on Civil and Political Rights and 
resolutions and declarations of the World 
Council of Indigenous Peoples, the Inuit 
Circumpolar Conference, the International 
Indian Treaty Council and other international 
bodies related to these organs affirm the 
fundamental importance of the right of self-
determination of all peoples, by virtue of which 
they freely determine their political status and 
freely pursue their economic, social and cultural 
development,  

BEARING IN MIND that nothing in 
this Convention may be used as a pretext to deny 
any peoples their right of self-determination,  

ENCOURAGING Nations to comply 
and seek the compliance of States with the 
effective implementation of all international 
instruments, including this Convention, as they 
apply to Indigenous Nations, in consultation and 
cooperation with the peoples concerned,  

BELIEVING that this Convention is an 
important development in the recognition, 
promotion and protection of the rights and 
freedoms of Indigenous Nations, the 
establishment of coexistence between Nations 
and between Nations and States, and in the 
development of relevant activities of the 
international institutions in this field, 

SOLEMNLY AFFIRM AND RATIFY 
IN ACCORDANCE WITH EACH 
SIGNATORY NATION'S CUSTOMARY 
PROCESSES the following Principles and 
Covenants:  

 
 

ARTICLE I 
DECLARATION OF PURPOSE 
Nations signatory to this Covenant, 

exercising their inherent sovereign powers, 
declare their mutual respect and these covenants 
to promote peaceful cooperation to preserve, 
protect and guarantee the rights and 
responsibilities of nations and the inherent 
dignity and the equal and inalienable rights of 
individuals, and to promote freedom, justice and 
international peace. 



The Compleat Multilateral Cultural Property ht & Related 1874-2007 

4. INDIGENOUS NATIONS 1994 

Compiler Press © 2009 
104 

ARTICLE II 
PRINCIPLES OF THE CONDUCT OF 
NATIONS AND RELATIONS WITH 

STATES 

PART I : Self-Determination of Nations 

Para. 1: Human rights and fundamental 
freedoms 

Indigenous Nations are peoples which 
have the right to the full and effective enjoyment 
of all human rights and fundamental freedoms 
recognized in the Charter of the United Nations 
and in international human rights law; 

Para. 2: Free and equal 
Indigenous Nations are free and equal to 

all other human beings and peoples in dignity 
and rights, and have the right to be free from 
discrimination of any kind based on their origin 
or identity;  

Para. 3: Self-determination 
Indigenous Nations have the right of 

self-determination, in accordance with 
international law, and by virtue of that right they 
freely determine their political status and freely 
pursue their economic, social and cultural 
development without external interference;  

Para. 4: Participation 
Indigenous Nations may freely choose 

to participate fully in the political, economic, 
social and cultural life of a State while 
maintaining their distinct political, economic, 
social and cultural characteristics, and not 
relinquishing the inherent right of sovereignty;  
 
PART II: Peace, Security and Protection 
from Genocide 

Para. 5: Collective right 
Each Indigenous Nation possesses the 

collective right to exist in peace and security as a 
distinct people and to be protected against any 
type of genocide. In addition, the individuals of 
each Nation have rights to life, physical and 
mental integrity, liberty and security of person;  

Para. 6: Protection 
Each Indigenous Nation has the right to 

be protected against ethnocide and cultural 
genocide, including the prevention of and 
redress for:  

(a) Removal of children from their families and 
communities under any pretext;  
(b) Any action which has the aim or effect of 
depriving them of their integrity as distinct 
societies, or of their cultural or ethnic 
characteristics or identities;  
(c) Any form of forced assimilation or 
integration by imposition of other cultures or 
ways of life by way of communications media, 
religious or educational institutions, 
governmental legislation, administration or 
other measures or means;  
(d) Dispossession of their lands, territories or 
resources;  
(e) Any propaganda directed against them;  

Para.7: Self identity and definition 
Each Indigenous Nation has the inherent 

collective and individual right to maintain and 
develop its distinct characteristics and identities, 
including the right to identify or define itself; 

Para. 8: Membership 
The right of a person to belong to an 

Indigenous Nation or community is a matter 
individual choice and the free right of an 
Indigenous Nation or community to define its 
membership, and no disadvantage of any kind 
may arise from the exercise of such a choice;  

Para. 9: No forcible relocation 
Indigenous Nations shall not be forcibly 

removed from their lands or territories. No 
relocation shall take place without the free and 
informed consent of the peoples concerned and 
not until after agreement on just and fair 
compensation and, where possible, with the 
option of return; 

Para. 10: Periods of armed conflict 
Indigenous Nations have the right to 

special  protection  and  security in periods of  
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armed conflict. Nations and States shall 
be encouraged to observe international standards 
for the protection of civilian populations (with 
special attention to the enforcement of relevant 
provisions of either Protocol I or Protocol II of 
the Geneva Conventions of 1949) in 
circumstances of emergency and armed conflict, 
and shall not: 

(a) Recruit individual members of Indigenous 
Nations against their will into the armed forces 
of, and in particular for use against, other 
Indigenous Nations;  
(b) Recruit children into the armed forces 
under any circumstances;  
(c) Force Indigenous Nations to abandon their 
lands and territories and means of subsistence 
and relocate them in special centres for military 
purposes;  

 

PART III: The Cultural Rights of Nations 

Para. 11: Cultural traditions and evolution 
Indigenous Nations have the right to 

practice their cultural traditions and evolve 
culture in relation to lands and territory without 
interference. This includes the right to maintain, 
protect and develop the past, present and future 
manifestations of their cultures, such as 
archeological and historical sites and structures, 
artifacts, designs, ceremonies, technologies and 
visual and performing arts and literature, as well 
as the right to the restitution of cultural, religious 
and spiritual property taken without their free 
and informed consent or in violation of their 
laws;  

Para. 12: Spiritual and religious traditions 
Indigenous peoples have the right to 

manifest, practice and teach spiritual and 
religious traditions, customs and ceremonies; the 
right to maintain, protect, and have access in 
privacy to religious and cultural sites; the right 
to the use and control of ceremonial objects; and 
the right to the repatriation of human remains. 
Nations and States shall be encouraged to take 
effective measures to preserve, respect and 

protect the sacred places and cemeteries of each 
Indigenous Nation;  
Para. 13: Languages, oral traditions, writing 
systems and literature 

Indigenous Nations have the right to 
instill, use, develop and transmit to future 
generations their languages, oral traditions, 
writing systems and literature, and to designate 
and maintain their own names for communities, 
places and persons. Nations and States shall be 
encouraged to take effective measures to ensure 
that indigenous peoples can understand and be 
understood in political, legal and administrative 
proceedings, where necessary through the 
provision of interpretation or by other 
appropriate means; 
 

PART IV: The Right to Knowledge and 
Information 

Para. 14: Education  
Indigenous Nations have the right to all 

levels and forms of education, including access 
to education in their own languages, and the 
right to establish and control their educational 
systems and institutions according to their own 
customs and traditions;  

Para. 15: Cultures, traditions, histories and 
aspirations 

Indigenous Nations have the right to 
have the dignity and diversity of their cultures, 
traditions, histories and aspirations reflected in 
all forms of education and public information. 
Nations and States shall be encouraged to take 
effective measures, in consultation with each 
Indigenous Nation, to eliminate prejudice and to 
promote tolerance, understanding and good 
relations;  

Para. 16: Own media  
Indigenous Nations have the right to 

establish their own media in their own language 
and to exercise the right to equal access to all 
forms of communications media; Nations and 
States shall be encouraged to take effective 
measures to ensure that public media duly reflect 
the cultural diversity of affected Nations.  
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PART V: The Right of Nations to Decide 

Para. 17: Decision-making 
Indigenous Nations have the right to 

participate fully at all levels of decision-making 
in matters which may affect their rights, lives or 
destinies by direct popular participation or 
through representatives chosen by themselves in 
accordance with their own customs;  

Para. 18: Participation 
Indigenous Nations have the right to 

participate fully, through procedures determined 
in consultation with them, in devising legislative 
and administrative measures that may affect 
them. Nations and States shall be encouraged to 
obtain the free and informed consent of the 
peoples concerned before implementing such 
measures;  

Para. 19: Economic and social systems 
Indigenous Nations have the right to 

maintain and develop their economic and social 
systems, to be secure in the enjoyment of their 
own means of subsistence, and to engage freely 
in their traditional and other economic activities, 
including hunting, fishing, herding, gathering, 
forestry and cultivation. Indigenous peoples who 
have been deprived of their means of subsistence 
are entitled to just and fair compensation; 

Para. 20: Extraordinary measures 
Indigenous Nations have the right to 

extraordinary measures for the immediate, 
effective and continuing improvement of their 
economic and social conditions, including 
improvement in the areas of employment, 
vocational training and retraining, housing, 
health and social security.  

Attention shall be paid to the special 
needs of the elders, women, youth, children and 
disabled of each Nation;  

Para. 21: Priorities and strategies 
Indigenous Nations have the right to 

determine and develop priorities and strategies 
for their well-being. In particular, indigenous 
peoples have the right to determine and develop 
all health, housing and other economic and 

social programmes affecting them and, as far as 
possible, to administer such programmes 
through their own institutions;  

Para. 22: Medicine and health practices  
Indigenous Nations have the right to 

their traditional medicines and health practices, 
including the right to the protection of vital 
medicinal plants, animals, and minerals;  
 

PART VI 
THE RIGHT TO LAND, TERRITORIES 

AND PLACE 

Para. 23: Definition of "lands, territories and 
place” 

Indigenous Nations have the right to 
recognition and respect of their distinctive and 
profound relationship with their lands and 
territories which is the essence of culture. The 
use of the phrase "lands, territories and place" in 
this Convention means the total environment of 
the land space, soils, air, water, sky, sea, sea-ice, 
flora and fauna and other resources which 
indigenous peoples used historically and on 
which they continue to depend to sustain and 
evolve their culture; 

Para.24: Control and use of lands and 
territories 

Each Indigenous Nation has the 
collective and individual right to own, control 
and use its lands and territories according to its 
wants and needs. This includes the right to the 
full recognition by Nations and States of their 
laws and customs, land-tenure systems and 
institutions for the management of resources, 
and the right to expect effective measures by 
Nations and States to prevent any interference 
with or encroachment upon these rights;  

Para. 25: Restitution  
Indigenous Nations have the right to 

restitution for lands and territories which have 
been confiscated, occupied, used or damaged 
without their free and informed consent, the 
return of lands and territories and, where neither  
is acceptable to the Nation, to just and fair 
compensation. Unless otherwise freely agreed 
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within balanced negotiations by the peoples 
concerned, compensation shall take the form of 
lands and territories at least equal in quality, size 
and legal status;  

Para. 26: Recreation and protection 
Indigenous Nations have the right to the 

recreation and protection of the total 
environment and the productive capacity of their 
lands and territories, as well as to assistance for 
this purpose from States and through 
international cooperation. Military activities and 
the storage or disposal of nuclear or toxic 
materials or other hazardous materials shall not 
be permitted in the lands and territories of 
indigenous peoples, unless otherwise freely 
agreed upon by the peoples concerned;  

Para. 27: Intellectual property 
Indigenous Nations have the right to 

special measures taken to protect, as intellectual 
property, their sciences, technologies and 
cultural manifestations, including human and 
other genetic resources, seeds, medicines, 
knowledge of the properties of fauna and flora, 
oral traditions, literature, designs and visual and 
performing arts;  

Para. 28: Free and informed consent  
Each Indigenous Nation has the right to 

require that States and other Nations obtain its 
free and informed consent prior to the approval 
of any projects on its land and territory, 
particularly in connection with natural resource 
development or exploitation of soils, water, 
mineral or other subsurface resources. Pursuant 
to agreement freely negotiated with the 
indigenous peoples concerned, just and fair 
compensation shall be provided for any such 
activities and measures taken to mitigate adverse 
environmental, economic, social, cultural or 
spiritual impact;  

PART VII 
POLITICAL RIGHTS OF NATIONS 

Para. 29: Self-determination 
Indigenous Nations have the right to 

freely determine their own political status and to 

exercise self-government in accord with the 
principle of self-determination;  

Para. 30: Structures and membership  
Indigenous Nations have the right to 

freely determine the structures and to select the 
membership of their autonomous or self-
governing institutions in accordance with their 
own customary laws; 

Para. 31: Customs, laws and legal systems  
Indigenous Nations have the right to 

retain and develop their customs, laws and legal 
systems, in accord with universally recognized 
human rights and fundamental freedoms, and to 
have these respected by other Nations and 
recognized in the legal system and political 
institutions of the States with which each Nation 
may have cooperative relations;  

Para.32: Responsibilities of the individual 
Each Indigenous Nation has the right to 

determine the responsibilities of individuals to 
its communities in a manner not incompatible 
with universally recognized human rights and 
fundamental freedoms;  

Para. 33: Cross-border relations 
Indigenous Nations wholly within 

States' borders and those Nations divided by the 
imposition of States' borders have the right to 
maintain and develop contacts, relations and 
cooperation, including activities for spiritual, 
cultural, political, economic and social purposes, 
with other Indigenous Nations across recognized 
State borders; 

 
PART VIII 

TREATIES, AGREEMENTS AND 
DISPUTE RESOLUTION 

Para. 34: Observance and enforcement 
Each Indigenous Nation has the right to 

the observance and enforcement of treaties, 
compacts, agreements and other constructive 
arrangements concluded with other Nations and 
with States or their successors, according to their 
original intent. Conflicts and disputes which 
cannot otherwise be settled through direct 
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negotiations or other peaceful means must be 
submitted to competent international bodies 
agreed to by all parties concerned; 

Para. 35: Resolution of conflicts and 
infringements 

Indigenous Nations have the right to 
freely access and receive prompt decisions 
through mutually acceptable and fair procedures 
for the resolution of conflicts and disputes 
between Nations and between Nations and 
States, as well as to effective remedies for all 
infringements of their individual and collective 
rights;  

 
PART IX 

INCORPORATION AND COMING INTO 
FORCE 

Para. 36: Appropriate measures  
Nations signatory to this Convention 

shall encourage other Nations and States to take 
effective and appropriate measures, in 
consultation with the indigenous peoples 
concerned, to give full effect to the provisions of 
this Convention. Where appropriate and relevant 
signatory Nations shall incorporate in their own 
customary laws and institutions, and encourage 
States to promulgate legislation adopting the 
rights and principles contained herein;  

Para. 37: Financial and technical assistance 
Indigenous Nations have the right to 

adequate financial and technical assistance, from 
States and through international cooperation, to 
pursue freely their political, economic, social, 
cultural and spiritual development, and for the 
enjoyment of the rights and freedoms contained 
in this Convention;  

Para. 38: Mobilization 
Signatory Nations and the organs and 

specialized agencies of the system of inter-
national Indigenous Nations' organizations and 
non-governmental organizations shall be 
encouraged to contribute to the full realization of 
the provisions of this Convention through the 
mobilization, inter alia, of financial and 
technical cooperation;  

Para. 39: Council of Nine 
A Council of Nine comprised of 

delegates from the first nine Signatory Nations, 
with rotating delegate membership drawn from 
subsequent Signatory Nations annually, shall 
monitor the implementation of this Convention 
and serve as the repository for accurate and 
authorized original copies of ratified 
instruments, which shall be recorded by the 
name of the ratifying nation, ratification date, 
reservations and/or understandings upon receipt, 
and the status of ratifications shall be reported to 
all Signatory Nations and to relevant States' 
institutions annually;  

Para. 40: Initialing 
Upon applying the initials of duly 

authorized delegates, appointed by Indigenous 
National authorities, meeting in Geneva, 
Switzerland 24-29, 1994 at the Palaise de 
Nacion this Convention shall be provisionally 
accepted in principle by all initialing parties 
acting on behalf of the participating Nations for 
a term of 12 months after initialing or until 
formal ratification in accord with each Nation's 
customary laws, which ever is earlier. A 
decision not to ratify this Convention 
automatically renders it null-and-void in 
connection with the Nation declining to ratify;  

Para. 41: Coming into force 
This Convention shall come into force 

when thirty Nations shall have formally ratified 
its provisions according to their customary 
processes. The Convention shall be open for 
ratification by Indigenous Nations for a period 
of 12 months after the date when four Nations 
shall have given their provisional authorization 
through delegates initialing on their behalf; 

Para. 42: Reservations 
Each Nation which ratifies this 

Convention may place conditions on its partici- 
pation through reservations and under-standings. 
A Statement of Reservations shall indicate 
specific provisions of this Agreement which 
shall apply or not apply to the ratifying Nation 
under specified conditions. Each ratifying 
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Nation may attach explanations or clarifications 
expressing different meanings associated with 
provisions through a Statement of 
Understandings. These Reservations and 
Understandings shall become a part of the 
Convention and receive full respect by other 
ratifying Nations;  

Para. 43: Modification and amendment 
This Convention may be modified or 

amended after coming into force by request of 
any ratifying party upon due consideration of all 
ratifying Nations at a special conference called 
for the purpose of modification or amendment. 
All amendments shall be subject to ratification 
by the customary processes of Signatory 
Nations. Unanimous Consent is required for 
modifications or amendments. 
 
 
 

ARTICLE IV 
SAVINGS AND PROCEDURES 

Para. 44: Provisional repository 
The Inuit Circumpolar Conference shall 

serve as the provisional repository of the 
initialed and ratified instruments until other 
arrangements are made by agreement of 
ratifying Nations;  

Para. 45: Minimum standards  
The rights contained herein constitute 

the minimum standards for the survival and 
well-being of the indigenous peoples of the 
world; 

Para. 46: No diminishing or extinguishing of 
rights  

Nothing in this Convention may be 
interpreted as diminishing or extinguishing 
existing or future rights indigenous peoples may 
have or acquire.  
 
 
 
 
 
 

Status 
Non-governmental 
Not in force 

Initialing Parties in accord with Article III, para. 
40: 

Mr. Nadir Bekir, 
Political and Legal Affairs The Crimean Tatars 
(27-07-94)  

Mr. A-Bagi Kabeir,  
On behalf of the Numba People of Sudan (28-
07-94)  

Mr. Ron Lameman,  
Confederacy of Treaty Six First Nations (28-07-
94) 

Ms. Judy Sayer,  
Opethesaht First Nation (28-07-94) 
Mr. Viktor Kaisiepo,  
West Papua Peoples Front/OPM (28-07-94)  
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5. INTERNATIONAL CHARTER FOR THE CONSERVATION AND RESTORATION OF 
MONUMENTS AND SITES 

Done at Venice, May 25-31, 1964 
2nd International Congress of Architects and Technicians of Historic Monuments  
Adopted by the International Council on Monuments & Sites (ICOMOS), 1965 
Editor’s Note: Titles and Index added.  Format standardized. 
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Preamble 
Imbued with a message from the past, 

the historic monuments of generations of people 
remain to the present day as living witnesses of 
their age-old traditions. People are becoming 
more and more conscious of the unity of human 
values and regard ancient monuments as a 
common heritage. The common responsibility to 
safeguard them for future generations is 
recognized. It is our duty to hand them on in the 
full richness of their authenticity. 

It is essential that the principles guiding 
the preservation and restoration of ancient 
buildings should be agreed and be laid down on 
an international basis, with each country being 
responsible for applying the plan within the 
framework of its own culture and traditions. 

By defining these basic principles for 
the first time, the Athens Charter of 1931 
contributed towards the development of an 
extensive international movement which has 
assumed concrete form in national documents, in 
the work of ICOM and UNESCO and in the 
establishment by the latter of the International 
Centre for the Study of the Preservation and the 
Restoration of Cultural Property. Increasing 
awareness and critical study have been brought 
to bear on problems which have continually 
become more complex and varied; now the time 
has come to examine the Charter afresh in order 
to make a thorough study of the principles 
involved and to enlarge its scope in a new 
document. 

Accordingly, the 2nd International 
Congress of Architects and Technicians of 
Historic Monuments, which met in Venice from 
May 25th to 31st 1964, approved the following 
text: 
 

DEFINITIONS 
Article 1: Historical Monument 

The concept of a historic monument 
embraces not only the single architectural work 
but also the urban or rural setting in which is 
found the evidence of a particular civilization, a 
significant development or a historic event. This 
applies not only to great works of art but also to 
more modest works of the past which have 
acquired cultural significance with the passing 
of time.  

Article 2: Recourse 
The conservation and restoration of 

monuments must have recourse to all the 
sciences and techniques which can contribute to 
the study and safeguarding of the architectural 
heritage.  
 
Article 3: Intention 

The intention in conserving and 
restoring monuments is to safeguard them no 
less as works of art than as historical evidence.  
 

CONSERVATION 
Article 4: Duration 

It is essential to the conservation of 
monuments that they be maintained on a 
permanent basis.  
 
Article 5: Socially Useful Purpose 

The conservation of monuments is 
always facilitated by making use of them for 
some socially useful purpose. Such use is 
therefore desirable but it must not change the 
lay-out or decoration of the building. It is within 
these limits only that modifications demanded 
by a change of function should be envisaged and 
may be permitted.  
 
Article 6: Setting 

The conservation of a monument 
implies preserving a setting which is not out of 
scale. Wherever the traditional setting exists, it 
must be kept. No new construction, demolition 
or modification which would alter the relations 
of mass and colour must be allowed.  
 
Article 7: Inseparability 

A monument is inseparable from the 
history to which it bears witness and from the 
setting in which it occurs. The moving of all or 
part of a monument cannot be allowed except 
where the safeguarding of that monument 
demands it or where it is justified by national or 
international interest of paramount importance.  
 
Article 8: Sculpture, painting or decoration 

Items of sculpture, painting or 
decoration which form an integral part of a 
monument may only be removed from it if this 
is the sole means of ensuring their preservation.  
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RESTORATION 
Article 9: Respect for original 

The process of restoration is a highly 
specialized operation. Its aim is to preserve and 
reveal the aesthetic and historic value of the 
monument and is based on respect for original 
material and authentic documents. It must stop 
at the point where conjecture begins, and in this 
case moreover any extra work which is 
indispensable must be distinct from the 
architectural composition and must bear a 
contemporary stamp. The restoration in any case 
must be preceded and followed by an 
archaeological and historical study of the 
monument.  
 
Article 10: Use of modern technique 

Where traditional techniques prove 
inadequate, the consolidation of a monument can 
be achieved by the use of any modern technique 
for conservation and construction, the efficacy 
of which has been shown by scientific data and 
proved by experience. 
 
Article 11: All periods to be respected 

The valid contributions of all periods to 
the building of a monument must be respected, 
since unity of style is not the aim of a 
restoration. When a building includes the 
superimposed work of different periods, the 
revealing of the underlying state can only be 
justified in exceptional circumstances and when 
what is removed is of little interest and the 
material which is brought to light is of great 
historical, archaeological or aesthetic value, and 
its state of preservation good enough to justify 
the action. Evaluation of the importance of the 
elements involved and the decision as to what 
may be destroyed cannot rest solely on the 
individual in charge of the work.  
 
Article 12: Missing parts 

Replacements of missing parts must 
integrate harmoniously with the whole, but at 
the same time must be distinguishable from the 
original so that restoration does not falsify the 
artistic or historic evidence.  
 
Article 13: Additions 

Additions cannot be allowed except in 
so far as they do not detract from the interesting 
parts of the building, its traditional setting, the 
balance of its composition and its relation with 
its surroundings.  
 

HISTORIC SITES 
Article 14: Object of special care 

The sites of monuments must be the 
object of special care in order to safeguard their 
integrity and ensure that they are cleared and 
presented in a seemly manner. The work of 
conservation and restoration carried out in such 
places should be inspired by the principles set 
forth in the foregoing articles.  
 

EXCAVATIONS 
Article 15: Standards and principles 

Excavations should be carried out in 
accordance with scientific standards and the 
recommendation defining international 
principles to be applied in the case of 
archaeological excavation adopted by UNESCO 
in 1956.  

Ruins must be maintained and measures 
necessary for the permanent conservation and 
protection of architectural features and of 
objects discovered must be taken. Furthermore, 
every means must be taken to facilitate the 
understanding of the monument and to reveal it 
without ever distorting its meaning.  

All reconstruction work should however 
be ruled out "a priori". Only anastylosis, that is 
to say, the reassembling of existing but 
dismembered parts can be permitted. The 
material used for integration should always be 
recognizable and its use should be the least that 
will ensure the conservation of a monument and 
the reinstatement of its form.  
 

PUBLICATION 
Article 16: Documentation 

In all works of preservation, restoration 
or excavation, there should always be precise 
documentation in the form of analytical and 
critical reports, illustrated with drawings and 
photographs. Every stage of the work of 
clearing, consolidation, rearrangement and 
integration,   as  well  as  technical  and  formal  
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features identified during the course of the work, 
should be included. This record should be placed 
in the archives of a public institution and made 
available to research workers. It is recommended 
that the report should be published.  
 

The following persons took part in the 
work of the Committee for drafting the 
International Charter for the Conservation and 
Restoration of Monuments:  
 
Editor’s Note: List of delegates not included. 
 

Status 
Non-governmental 
Not in force 



The Compleat Multilateral Cultural Property & Related 1874-2008 

6. BRUSSELS DECLARATION 1874  
7. OXFORD MANUAL 1880 

Compiler Press © 2009 
114 

6. PROJECT OF AN INTERNATIONAL 
DECLARATION CONCERNING THE 

LAWS AND CUSTOMS OF WAR 

Done at Brussels, August 27, 1874  
International Conference of 15 European States  

Editor’s Note: Title added.  Format standardized 

Article 8: Cultural Property 
The property of municipalities, that of 

institutions dedicated to religion, charity and 
education, the arts and sciences even when State 
property, shall be treated as private property. 

All seizure or destruction of, or wilful 
damage to, institutions of this character, historic 
monuments, works of art and science should be 
made the subject of legal proceedings by the 
competent authorities. 

 
Status 

Not in force 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7. THE LAWS OF WAR ON LAND 
Done at Oxford, September 9, 1880 
Institute of International Law  

Editor’s Note: Title added.  Format standardized 
 
 

Article 53: Cultural Property 
The property of municipalities, and that 

of institutions devoted to religion, charity, 
education, art and science, cannot be seized. 

All destruction or wilful damage to 
institutions of this character, historic 
monuments, archives, works of art, or science, is 
formally forbidden, save when urgently 
demanded by military necessity.  
 

Status 
Non-governmental 
Not in force 
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8. CONVENTION (II) WITH RESPECT TO 
THE LAWS AND CUSTOMS OF WAR ON 
LAND AND ITS ANNEX: REGULATIONS 

CONCERNING THE LAWS AND 
CUSTOMS OF WAR ON LAND 1899 

Done at The Hague, July 29, 1899 
First Hague Peace Conference  

Editor’s Note: Title added.  Format standardized 
 

ANNEX TO THE CONVENTION: 
REGULATIONS RESPECTING THE 
LAWS AND CUSTOMS OF WAR ON 

LAND 
SECTION II 

ON HOSTILITIES 
CHAPTER I 

On means of injuring the enemy, sieges, and 
bombardments 

 
Article 27: Cultural Property 

In sieges and bombardments all 
necessary steps should be taken to spare as far as 
possible edifices devoted to religion, art, 
science, and charity, hospitals, and places where 
the sick and wounded are collected, provided 
they are not used at the same time for military 
purposes. 

The besieged should indicate these 
buildings or places by some particular and 
visible signs, which should previously be 
notified to the assailants. 

Status 
In force: September 4, 1900 
49 Parties 

Participants 
Party Signature Ratification/ 
  Accession 
Argentina     17.06.1907 
Austria-Hungary  29.07.1899  04.09.1900 
Belarus     04.06.1962 
Belgium  29.07.1899 04.09.1900 
Bolivia     07.02.1907 
Brazil     25.02.1907 

Bulgaria  29.07.1899 04.09.1900 
Chile     19.06.1907 
China     12.06.1907 
Colombia     30.01.1907 
Cuba     17.04.1907 
Denmark  29.07.1899 04.09.1900 
Dominican Republic  13.04.1907 
Ecuador   31.07.1907 
El Salvador    20.06.1902 
Fiji     02.04.1973 
France  29.07.1899 04.09.1900 
Germany  29.07.1899 04.09.1900 
Greece  29.07.1899 04.04.1901 
Guatemala     02.05.1906 
Haiti     24.05.1907 
Honduras     21.08.1906 
Iran   29.07.1899  04.09.1900 
Italy  29.07.1899 04.09.1900 
Japan  29.07.1899 06.10.1900 
Korea     17.03.1903 
Luxembourg  29.07.1899 12.07.1901 
Mexico  29.07.1899 17.04.1901 
Montenegro  29.07.1899 16.10.1900 
Netherlands  29.07.1899 04.09.1900 
Nicaragua     17.05.1907 
Norway  29.07.1899 05.07.1907 
Panama     20.07.1907  
Paraguay     12.04.1907 
Peru     24.11.1903 
Portugal  29.07.1899 04.09.1900 
Romania  29.07.1899 04.09.1900 
Russian Federation  29.07.1899 04.09.1900 
Serbia  29.07.1899 11.05.1901 
South Africa     10.03.1978 
Spain  29.07.1899 04.09.1900 
Sweden  29.07.1899 05.07.1907 
Switzerland     20.06.1907 
Thailand  29.07.1899 04.09.1900 
Turkey  29.07.1899 12.06.1907 
United Kingdom  29.07.1899 04.09.1900 
USA  29.07.1899 09.04.1902 
Uruguay     21.06.1906 
Venezuela     01.03.1907 
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9. CONVENTION (IV) RESPECTING THE 
LAWS AND CUSTOMS OF WAR ON 

LAND AND ITS ANNEX: REGULATIONS 
CONCERNING THE LAWS AND 

CUSTOMS OF WAR ON LAND. THE 
HAGUE, 18 OCTOBER 1907. 

Done at The Hague, October 18, 1907 
Second Hague Peace Conference  

Editor’s Note: Title added. Format standardized 

 
ANNEX TO THE CONVENTION: 

REGULATIONS RESPECTING THE 
LAWS AND CUSTOMS OF WAR ON 

LAND 

SECTION III 
MILITARY AUTHORITY OVER THE 

TERRITORY OF THE HOSTILE STATE 

Article 56: Cultural Property 
The property of municipalities, that of 

institutions dedicated to religion, charity and 
education, the arts and sciences, even when State 
property, shall be treated as private property. 

All seizure of, destruction or wilful 
damage done to institutions of this character, 
historic monuments, works of art and science, is 
forbidden, and should be made the subject of 
legal proceedings.  

Status 
In force: January 26, 1910 
35 Parties 

Participants 
Party Signature Ratification/ 
  Accession 
Austria- 
Hungary  18.10.1907   27.11.1909   
Belarus     04.06.1962     
Belgium  18.10.1907   08.08.1910     
Bolivia  18.10.1907   27.11.1909     
Brazil  18.10.1907   05.01.1914    
China     10.05.1917     
Cuba  18.10.1907   22.02.1912     

 
 
 
 
 
 
 
 
 
 
 

Denmark  18.10.1907 27.11.1909 
Dominican Rep.  18.10.1907   16.05.1958  
El Salvador  18.10.1907 27.11.1909  
Ethiopia     05.08.1935 
Fiji     02.04.1973  
Finland     30.12.1918  
France  18.10.1907   07.10.1910 
Germany 18.10.1907   27.11.1909 
Guatemala  18.10.1907   15.03.1911 
Haiti  18.10.1907   02.02.1910    
Japan  18.10.1907   13.12.1911  
Liberia     04.02.1914 
Luxembourg  18.10.1907   05.09.1912 
Mexico  18.10.1907   27.11.1909 
Netherlands  18.10.1907   27.11.1909 
Nicaragua     16.12.1909  
Norway  18.10.1907   19.09.1910 
Panama  18.10.1907   11.09.1911  
Poland     09.05.1925  
Portugal  18.10.1907   13.04.1911 
Romania  18.10.1907   01.03.1912 
Russian Fed.  18.10.1907   27.11.1909  
South Africa     10.03.1978  
Sweden  18.10.1907   27.11.1909  
Switzerland  18.10.1907   12.05.1910 
Thailand  18.10.1907   12.03.1910    
U.K. 18.10.1907   27.11.1909  
U.S.A.  18.10.1907   27.11.1909   
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10. CONVENTION (IX) CONCERNING 
BOMBARDMENT BY NAVAL FORCES IN 

TIME OF WAR 

Done at The Hague, October 18, 1907 
Second Hague Peace Conference  

Editor’s Note: Title added.  Format standardized 

 

CHAPTER II 

GENERAL PROVISIONS 

Article 5: Cultural Property 
 In bombardments by naval forces all the 

necessary measures must be taken by the 
commander to spare as far as possible sacred 
edifices, buildings used for artistic, scientific, or 
charitable purposes, historic monuments, 
hospitals, and places where the sick or wounded 
are collected, on the understanding that they are 
not used at the same time for military purposes. 

It is the duty of the inhabitants to 
indicate such monuments, edifices, or places by 
visible signs, which shall consist of large, stiff 
rectangular panels divided diagonally into two 
coloured triangular portions, the upper portion 
black, the lower portion white.  

Status 
In force: January 26, 1910 
35 Parties 

Participants 
Party Signature Ratification/ 
  Accession 
Austria- 
Hungary  18.10.1907   27.11.1909   
Belarus     04.06.1962     
Belgium  18.10.1907   08.08.1910     
Bolivia  18.10.1907   27.11.1909     
Brazil  18.10.1907   05.01.1914    
China     10.05.1917     
Cuba  18.10.1907   22.02.1912     
Denmark  18.10.1907 27.11.1909     
Dominican Rep.  18.10.1907   16.05.1958     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
El Salvador  18.10.1907 27.11.1909  
Ethiopia     05.08.1935     
Fiji     02.04.1973   
Finland     30.12.1918    
France  18.10.1907   07.10.1910 
Germany 18.10.1907   27.11.1909 
Guatemala  18.10.1907   15.03.1911     
Haiti  18.10.1907   02.02.1910    
Japan  18.10.1907   13.12.1911  
Liberia     04.02.1914 
Luxembourg  18.10.1907   05.09.1912 
Mexico  18.10.1907   27.11.1909 
Netherlands  18.10.1907   27.11.1909 
Nicaragua     16.12.1909  
Norway  18.10.1907   19.09.1910 
Panama  18.10.1907   11.09.1911  
Poland     09.05.1925  
Portugal  18.10.1907   13.04.1911 
Romania  18.10.1907   01.03.1912 
Russian Fed.  18.10.1907   27.11.1909  
South Africa     10.03.1978  
Sweden  18.10.1907   27.11.1909  
Switzerland  18.10.1907   12.05.1910 
Thailand  18.10.1907   12.03.1910    
U.K. 18.10.1907   27.11.1909  
U.S.A.  18.10.1907   27.11.1909   
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11. RULES CONCERNING THE 
CONTROL OF WIRELESS TELEGRAPHY 

IN TIME OF WAR AND AIR WARFARE 

Done at The Hague, Dec.1922 – Feb.1923 
Commission of Jurists 

Editor’s Note: Title added. Format standardized 

PART II 
RULES OF AIR WARFARE 

CHAPTER IV- HOSTILITIES 
Article 25: Indicated objects or places to be 
spared 

In bombardments by aircraft, all 
necessary steps should be taken by the 
commander to spare, as far as possible, buildings 
dedicated to public worship, art, science, and 
charitable purposes, historic monuments, 
hospital ships, hospitals and other places where 
the sick and wounded are gathered, provided 
that such buildings, objectives and places are not 
being used at the same time for military 
purposes. Such monuments, objects and places 
must be indicated, during the day, by signs 
visible from the aircraft. Using such signs to 
indicate buildings, objects or places other than 
those hereinbefore specified shall be considered 
a perfidious act. The signs of which the above 
mentioned use is to be made, shall be, in the 
case of buildings protected under the Geneva 
Convention, the red cross on a white ground 
and, in the case of the other protected buildings, 
a large rectangular panel divided diagonally into 
two triangles, the one white and the other black. 

A belligerent who desired to ensure by 
night the protection of hospitals and other above 
mentioned privileged buildings, must take the 
necessary steps to make the aforesaid special 
signs sufficiently visible.  

 
Article 26: Special rules to ensure protection 

The following special rules have been 
adopted to permit the States to ensure a more 
efficient protection of monuments of great 
historic value situated on their territory provided 
they are disposed to abstain from using for 

military purposes not only such monuments and 
also the area surrounding them and to accept a 
special system for control to this end. 

(1) A State, if it deems it suitable, may 
establish a protected area around such 
monuments situated on its territory. In time of 
war, such areas shall be sheltered form 
bombardments; 
(2) Monuments around which such area is to be 
established, shall already be, in time of peace, 
the object of a notification addressed to the 
other Powers through the diplomatic channel; 
the notification shall also state the limits of 
such areas. This notification cannot be revoked 
in time of war; 
(3) The protected area may include, in addition 
to the space occupied by the monument or the 
group of monuments, a surrounding zone, the 
width of which may not exceed 500 metres 
from the periphery of the said space; 
(4) Marks well visible from the aircraft, both 
by day and by night, shall be employed to 
enable the belligerent aeronauts to identify the 
limits of the areas; 
(5) The marks placed on the monuments 
themselves shall be those mentioned in Article 
25. The marks employed to indicate the areas 
surrounding the monuments shall be fixed by 
every State which accepts the provisions of this 
Article and shall be notified to the other 
Powers together with the list of the monuments 
and areas; 
(6) Every improper use of the marks referred to 
in paragraph 5 shall be considered an act of 
perfidy; 
(7) A State which accepts the provisions of this 
Article should abstain from making use of the 
historic monuments and the zone surrounding 
them for military purposes or for the benefit of 
its military organization in any manner 
whatsoever and should also abstain from 
committing, in the interior of such monument 
or within such zone, any act for military 
purposes; 



The Compleat Multilateral Cultural Property & Related 1874-2008 

11. HAGUE RULES - WAR IN THE AIR 1923  

Compiler Press © 2009 
119 

 
(8) A commission of control, composed of 
three neutral representatives accredited to the 
State which has accepted the provisions of the 
present Article, or of their delegates, shall be 
appointed for the purpose of ascertaining that 
no violation of the provisions of Paragraph 7 
has been committed. One of the members of 
this commission of control shall be the 
representative, or his delegate, of the State 
which has been entrusted with the interests of 
the other belligerent. 

 
Status 

Not in force 
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12 (a) CONVENTION FOR THE PROTECTION OF CULTURAL PROPERTY 
IN THE EVENT OF ARMED CONFLICT 1954 

Done at The Hague, May 14, 1954 
Editor’s Note: Index added.  Format standardized 
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Preamble 

The High Contracting Parties,  
Recognizing that cultural property has 

suffered grave damage during recent armed 
conflicts and that, by reason of the developments 
in the technique of warfare, it is in increasing 
danger of destruction; 

Being convinced that damage to cultural 
property belonging to any people whatsoever 
means damage to the cultural heritage of all 
mankind, since each people makes its 
contribution to the culture of the world; 

Considering that the preservation of the 
cultural heritage is of great importance for all 
peoples of the world and that it is important that 
this heritage should receive international 
protection; 

Guided by the principles concerning the 
protection of cultural property during armed 
conflict, as established in the Conventions of 
The Hague of 1899 and of 1907 and in the 
Washington Pact of 15 April 1935; 

Being of the opinion that such 
protection cannot be effective unless both 
national and international measures have been 
taken to organize it in time of peace; 

Being determined to take all possible 
steps to protect cultural property; 

Have agreed upon the following 
provisions:  

CHAPTER I 
GENERAL PROVISIONS REGARDING 

PROTECTION 
Article 1: Definition of Cultural Property 

For the purposes of the present 
Convention, the term “cultural property” shall 
cover, irrespective of origin or ownership: 

(a) movable or immovable property of great 
importance to the cultural heritage of every 
people, such as monuments of architecture, art 
or history, whether religious or secular; 
archaeological sites; groups of buildings 
which, as a whole, are of historical or artistic 
interest; works of art; manuscripts, books and 
other objects of artistic, historical or 
archaeological interest; as well as scientific 
collections and important collections of books 
or archives or of reproductions of the property 
defined above; 
(b) buildings whose main and effective purpose 
is to preserve or exhibit the movable cultural 
property defined in sub-paragraph (a) such as 
museums, large libraries and depositories of 
archives, and refuges intended to shelter, in the 
event of armed conflict, the movable cultural 
property defined in subparagraph (a); 
(c) centres containing a large amount of 
cultural property as defined in sub-paragraphs 
(a) and (b), to be known as “centres containing 
monuments”.  
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Article 2: Protection of Cultural Property 
For the purposes of the present 

Convention, the protection of cultural property 
shall comprise the safeguarding of and respect 
for such property.  
 
Article 3: Safeguarding of Cultural Property 

The High Contracting Parties undertake 
to prepare in time of peace for the safeguarding 
of cultural property situated within their own 
territory against the foreseeable effects of an 
armed conflict, by taking such measures as they 
consider appropriate.  
 
Article 4: Respect for Cultural Property 
(1) The High Contracting Parties undertake to 
respect cultural property situated within their 
own territory as well as within the territory of 
other High Contracting Parties by refraining 
from any use of the property and its immediate 
surroundings or of the appliances in use for its 
protection for purposes which are likely to 
expose it to destruction or damage in the event 
of armed conflict; and by refraining from any act 
of hostility directed against such property. 
(2) The obligations mentioned in paragraph I of 
the present Article may be waived only in cases 
where military necessity imperatively requires 
such a waiver. 
(3) The High Contracting Parties further 
undertake to prohibit, prevent and, if necessary, 
put a stop to any form of theft, pillage or 
misappropriation of, and any acts of vandalism 
directed against, cultural property. They shall, 
refrain from requisitioning movable cultural 
property situated in the territory of another High 
Contracting Party. 
(4) They shall refrain from any act directed by 
way of reprisals against cultural property. 
(5) No High Contracting Party may evade the 
obligations incumbent upon it under the present 
Article, in respect of another High Contracting 
Party, by reason of the fact that the latter has not 
applied the measures of safeguard referred to in 
Article 3.  

Article 5: Occupation 
(1) Any High Contracting Party in occupation of 
the whole or part of the territory of another High 
Contracting Party shall as far as possible support 
the competent national authorities of the 
occupied country in safeguarding and preserving 
its cultural property. 

(2) Should it prove necessary to take measures 
to preserve cultural property situated in occupied 
territory and damaged by military operations, 
and should the competent national authorities be 
unable to take such measures, the Occupying 
Power shall, as far as possible, and in close co-
operation with such authorities, take the most 
necessary measures of preservation. 

(3) Any High Contracting Party whose 
government is considered their legitimate 
government by members of a resistance 
movement, shall, if possible, draw their attention 
to the obligation to comply with those 
provisions of the Conventions dealing with 
respect for cultural property.  
 
Article 6: Distinctive Marking of Cultural 
Property 

In accordance with the provisions of 
Article 16, cultural property may bear a 
distinctive emblem so as to facilitate its 
recognition.  
 
Article 7: Military Measures 
(1) The High Contracting Parties undertake to 
introduce in time of peace into their military 
regulations or instructions such provisions as 
may ensure observance of the present 
Convention, and to foster in the members of 
their armed forces a spirit of respect for the 
culture and cultural property of all peoples. 

(2) The High Contracting Parties undertake to 
plan or establish in peacetime, within their 
armed forces, services or specialist personnel 
whose purpose will be to secure respect for 
cultural property and to co-operate with the 
civilian authorities responsible for safeguarding 
it.  
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CHAPTER II 
SPECIAL PROTECTION 

Article 8: Granting of Special Protection 
(1) There may be placed under special protection 
a limited number of refuges intended to shelter 
movable cultural property in the event of armed 
conflict, of centres containing monuments and 
other immovable cultural property of very great 
importance, provided that 
they: 

(a) are situated at an adequate distance from 
any large industrial centre or from any 
important military objective constituting a 
vulnerable point, such as, for example, an 
aerodrome, broadcasting station, establishment 
engaged upon work of national defence, a port 
or railway station of relative importance or a 
main line of communication; 
(b) are not used for military purposes. 

(2) A refuge for movable cultural property may 
also be placed under special protection, 
whatever its location, if it is so constructed that, 
in all probability, it will not be damaged by 
bombs. 
(3) A centre containing monuments shall be 
deemed to be used for military purposes 
whenever it is used for the movement of military 
personnel or material, even in transit. The same 
shall apply whenever activities directly 
connected with military operations, the 
stationing of military personnel, or the 
production of war material are carried on within 
the centre. 
(4) The guarding of cultural property mentioned 
in paragraph I above by armed custodians 
specially empowered to do so, or the presence, 
in the vicinity of such cultural property, of 
police forces normally responsible for the 
maintenance of public order, shall not be 
deemed to be used for military purposes. 
(5) If any cultural property mentioned in 
paragraph I of the present Article is situated near 
an important military objective as defined in the 
said paragraph, it may nevertheless be placed 

under special protection if the High Contracting 
Party asking for that protection undertakes, in 
the event of armed conflict, to make no use of 
the objective and particularly, in the case of a 
port, railway station or aerodrome, to divert all 
traffic therefrom. In that event, such diversion 
shall be prepared in time of peace. 
(6) Special protection is granted to cultural 
property by its entry in the “International 
Register of Cultural Property under Special 
Protection”. This entry shall only be made, in 
accordance with the provisions of the present 
Convention and under the conditions provided 
for in the Regulations for the execution of the 
Convention.  
 
Article 9: Immunity of Cultural Property 
under Special Protection 
The High Contracting Parties undertake to 
ensure the immunity of cultural property under 
special protection by refraining, from the time of 
entry in the International Register, from any act 
of hostility directed against such property and, 
except for the cases provided for in paragraph 5 
of Article 8, from any use of such property or its 
surroundings for military purposes.  
 
Article 10: Identification and Control 

During an armed conflict, cultural 
property under special protection shall be 
marked with the distinctive emblem described in 
Article 16, and shall be open to international 
control as provided for in the Regulations for the 
execution of the Convention.  
 
Article 11: Withdrawal of Immunity 
(1) If one of the High Contracting Parties 
commits, in respect of any item of cultural 
property under special protection, a violation of 
the obligations under Article 9, the opposing 
Party shall, so long as this violation persists, be 
released from the obligation to ensure the 
immunity of the property concerned. 
Nevertheless, whenever possible, the latter Party 
shall first request the cessation of such violation 
within a reasonable time. 
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(2) Apart from the case provided for in 
paragraph I of the present Article, immunity 
shall be withdrawn from cultural property under 
special protection only in exceptional cases of 
unavoidable military necessity, and only for 
such time as that necessity continues. Such 
necessity can be established only by the officer 
commanding a force the equivalent of a division 
in size or larger. Whenever circumstances 
permit, the opposing Party shall be notified, a 
reasonable time in advance, of the decision to 
withdraw immunity. 

(3) The Party withdrawing immunity shall, as 
soon as possible, so inform the Commissioner-
General for cultural property provided for in the 
Regulations for the execution of the Convention, 
in writing, stating the reasons.  

 
CHAPTER III 

TRANSPORT OF CULTURAL PROPERTY 
Article 12: Transport under Special 
Protection 
(1) Transport exclusively engaged in the transfer 
of cultural property, whether within a territory or 
to another territory, may, at the request of the 
High Contracting Party concerned, take place 
under special protection in accordance with the 
conditions specified in the Regulations for the 
execution of the Convention. 

(2) Transport under special protection shall take 
place under the international supervision 
provided for in the aforesaid Regulations and 
shall display the distinctive emblem described in 
Article 16. 

(3) The High Contracting Parties shall refrain 
from any act of hostility directed against 
transport under special protection.  
 
Article 13: Transport in Urgent Cases 
(1) If a High Contracting Party considers that the 
safety of certain cultural property requires its 
transfer and that the matter is of such urgency 
that the procedure laid down in Article 12 
cannot be followed, especially at the beginning 

of an armed conflict, the transport may display 
the distinctive emblem described in Article 16, 
provided that an application for immunity 
referred to in Article 12 has not already been 
made and refused. As far as possible, 
notification of transfer should be made to the 
opposing Parties. Nevertheless, transport 
conveying cultural property to the territory of 
another country may not display the distinctive 
emblem unless immunity has been expressly 
granted to it. 

(2) The High Contracting Parties shall take, so 
far as possible, the necessary precautions to 
avoid acts of hostility directed against the 
transport described in paragraph 1 of the present 
Article and displaying the distinctive emblem.  
 
Article 14: Immunity from Seizure, Capture 
and Prize 
(1) Immunity from seizure, placing in prize, or 
capture shall be granted to: 

(a) cultural property enjoying the protection 
provided for in Article 12 or that provided for 
in Article 13; 
(b) the means of transport exclusively engaged 
in the transfer of such cultural property. 

(2) Nothing in the present Article shall limit the 
right of visit and search.  
 

CHAPTER IV 
PERSONNEL 

Article 15: Personnel 
As far as is consistent with the interests 

of security, personnel engaged in the protection 
of cultural property shall, in the interests of such 
property, be respected and, if they fall into the 
hands of the opposing Party, shall be allowed to 
continue to carry out duties whenever the 
cultural property for which they are responsible 
has also fallen into the hands of the opposing 
Party.  
 

CHAPTER V 
THE DISTINCTIVE EMBLEM 
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Article 16: Emblem of the Convention 
(1) The distinctive emblem of the Convention 
shall take the form of a shield, pointed below, 
per saltire blue and white (a shield consisting of 
a royal-blue square, one of the angles of which 
forms the point of the shield, and of a royal-blue 
triangle above the square, the space on either 
side being taken up by a white triangle). 
(2) The emblem shall be used alone, or repeated 
three times in a triangular formation (one shield 
below), under the conditions provided for in 
Article 17.  
 
Article 17: Use of the Emblem 
(1) The distinctive emblem repeated three times 
may be used only as a means of identification of: 

(a) immovable cultural property under special 
protection; 
(b) the transport of cultural property under the 
conditions provided for in Articles 12 and 13: 
(c) improvised refuges, under the conditions 
provided for in the Regulations for the 
execution of the Convention. 

(2) The distinctive emblem may be used alone 
only as a means of identification of: 

(a) cultural property not under special 
protection; 
(b) the persons responsible for the duties of 
control in accordance with the Regulations for 
the execution of the Convention; 
(c) the personnel engaged in the protection of 
cultural property; 
(d) the identity cards mentioned in the 
Regulations for the execution of the 
Convention. 

(3) During an armed conflict, the use of the 
distinctive emblem in any other cases than those 
mentioned in the preceding paragraphs of the 
present Article, and the use for any purpose 
whatever of a sign resembling the distinctive 
emblem, shall be forbidden. 

(4) The distinctive emblem may not be placed 
on any immovable cultural property unless at the 

same time there is displayed an authorization 
duly dated and signed by the competent 
authority of the High Contracting Party.  
 

CHAPTER VI 
SCOPE OF APPLICATION OF THE 

CONVENTION 
Article 18: Application of the Convention 
(1) Apart from the provisions which shall take 
effect in time of peace, the present Convention 
shall apply in the event of declared war or of any 
other armed conflict which may arise between 
two or more of the High Contracting Parties, 
even if the state of war is not recognized by one 
or more of them. 

(2) The Convention shall also apply to all cases 
of partial or total occupation of the territory of a 
High Contracting Party, even if the said 
occupation meets with no armed resistance. 

(3) If one of the Powers in conflict is not a Party 
to the present Convention, the Powers which are 
Parties thereto shall nevertheless remain bound 
by it in their mutual relations. They shall 
furthermore be bound by the Convention, in 
relation to the said Power, if the latter has 
declared that it accepts the provisions thereof 
and so long as it applies them.  
 
Article 19: Conflicts Not of an International 
Character 
(1) In the event of an armed conflict not of an 
international character occurring within the 
territory of one of the High Contracting Parties, 
each party to the conflict shall be bound to 
apply, as a minimum, the provisions of the 
present Convention which relate to respect for 
cultural property. 

(2) The parties to the Conflict shall endeavour to 
bring into force, by means of special 
agreements, all or part of the other provisions of 
the present Convention. 

(3) The United Nations Educational, Scientific 
and Cultural Organization may offer its services 
to the parties to the conflict. 
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(4) The application of the preceding provisions 
shall not affect the legal status of the parties to 
the conflict.  
 

CHAPTER VII 
EXECUTION OF THE CONVENTION 

Article 20: Regulations for the Execution of 
the Convention\ 

The procedure by which the present 
Convention is to be applied is defined in the 
Regulations for its execution, which constitute 
an integral part thereof.  
 
Article 21: Protecting Powers 

The present Convention and the 
Regulations for its execution shall be applied 
with the co-operation of the Protecting Powers 
responsible for safeguarding the interests of the 
Parties to the conflict.  
 
Article 22: Conciliation Procedure 
(1) The Protecting Powers shall lend their good 
offices in all cases where they may deem it 
useful in the interests of cultural property, 
particularly if there is disagreement between the 
Parties to the conflict as to the application or 
interpretation of the provisions of the present 
Convention or the Regulations for its execution. 
(2) For this purpose, each of the Protecting 
Powers may, either at the invitation of one Party, 
of the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization, or on its own initiative, propose to 
the Parties to the conflict a meeting of their 
representatives, and in particular of the 
authorities responsible for the protection of 
cultural property, if considered appropriate on 
suitably chosen neutral territory. The Parties to 
the conflict shall be bound to give effect to the 
proposals for meeting made to them. The 
Protecting Powers shall propose for approval by 
the Parties to the conflict a person belonging to a 
neutral Power or a person presented by the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization, which person shall be invited to 

take part in such a meeting in the capacity of 
Chairman.  
 
Article 23: Assistance of UNESCO 
(1) The High Contracting Parties may call upon 
the United Nations Educational, Scientific and 
Cultural Organization for technical assistance in 
organizing the protection of their cultural 
property, or in connexion with any other 
problem arising out of the application of the 
present Convention or the Regulations for its 
execution. The Organization shall accord such 
assistance within the limits fixed by its 
programme and by its resources. 
(2) The Organization is authorized to make, on 
its own initiative, proposals on this matter to the 
High Contracting Parties.  
 
Article 24: Special Agreements 
(1) The High Contracting Parties may conclude 
special agreements for all matters concerning 
which they deem it suitable to make separate 
provision. 
(2) No special agreement may be concluded 
which would diminish the protection afforded by 
the present Convention to cultural property and 
to the personnel engaged in its protection.  
 
Article 25: Dissemination of the Convention 

The High Contracting Parties undertake, 
in time of peace as in time of armed conflict, to 
disseminate the text of the present Convention 
and the Regulations for its execution as widely 
as possible in their respective countries. They 
undertake, in particular, to include the study 
thereof in their programmes of military and, if 
possible, civilian training, so that its principles 
are made known to the whole population, 
especially the armed forces and personnel 
engaged in the protection of cultural property.  
 
Article 26: Translations, Reports 
(1) The High Contracting Parties shall 
communicate to one another, through the 
Director-General of the United Nations 
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Educational, Scientific and Cultural 
Organization, the official translations of the 
present Convention and of the Regulations for 
its execution. 

(2) Furthermore, at least once every four years, 
they shall forward to the Director-General a 
report giving whatever information they think 
suitable concerning any measures being taken, 
prepared or contemplated by their respective 
administrations in fulfilment of the present 
Convention and of the Regulations for its 
execution.  
 
 
Article 27: Meetings 
(1) The Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization may, with the approval of the 
Executive Board, convene meetings of 
representatives of the High Contracting Parties. 
He must convene such a meeting if at least one-
fifth of the High Contracting Parties so request. 

(2) Without prejudice to any other functions 
which have been conferred on it by the present 
Convention or the Regulations for its execution, 
the purpose of the meeting will be to study 
problems concerning the application of the 
Convention and of the Regulations for its 
execution, and to formulate recommendations in 
respect thereof. 

(3) The meeting may further undertake a 
revision of the Convention or the Regulations 
for its execution if the majority of the High 
Contracting Parties are represented, and in 
accordance with the provisions of Article 39.  
 
 
Article 28: Sanctions 

The High Contracting Parties undertake 
to take, within the framework of their ordinary 
criminal jurisdiction, all necessary steps to 
prosecute and impose penal or disciplinary 
sanctions upon those persons, of whatever 
nationality, who commit or order to be 
committed a breach of the present Convention.  

FINAL PROVISIONS 
Article 29: Languages 
(1) The present Convention is drawn up in 
English, French, Russian and Spanish, the four 
texts being equally authoritative. 

(2) The United Nations Educational, Scientific 
and Cultural Organization shall arrange for 
translations of the Convention into the other 
official languages of its General Conference.  
 

Article 30: Signature 
The present Convention shall bear the 

date of 14 May 1954 and, until the date of 31 
December 1954, shall remain open for signature 
by all States invited to the Conference which 
met at The Hague from 21 April 1954 to 14 May 
1954.  
 

Article 31: Ratification 
(1) The present Convention shall be subject to 
ratification by Signatory States in accordance 
with their respective constitutional procedures. 
(2) The instruments of ratification shall be 
deposited with the Director-General of the 
United Nations Educational, Scientific and 
Cultural Organization.  
 

Article 32: Accession 
From the date of its entry into force, the 

present Convention shall be open for accession 
by all States mentioned in Article 30 which have 
not signed it, as well as any other State invited to 
accede by the Executive Board of the United 
Nations Educational, Scientific and Cultural 
Organization. Accession shall be effected by the 
deposit of an instrument of accession with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization.  
 
Article 33: Entry into Force 
(1) The present Convention shall enter into force 
three months after five instruments of 
ratification have been deposited. 
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(2) Thereafter, it shall enter into force, for each 
High Contracting Party, three months after the 
deposit of its instrument of ratification or 
accession. 
(3) The situations referred to in Articles 18 and 
19 shall give immediate effect to ratifications or 
accessions deposited by the Parties to the 
conflict either before or after the beginning of 
hostilities or occupation. In such cases the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization shall transmit the communications 
referred to in Article 38 by the speediest method.  
 
Article 34: Effective Application 
(1) Each State Party to the Convention on the 
date of its entry into force shall take all 
necessary measures to ensure its effective 
application within a period of six months after 
such entry into force. 
(2) This period shall be six months from the date 
of deposit of the instruments of ratification or 
accession for any State which deposits its 
instrument of ratification or accession after the 
date of the entry into force of the Convention.  
 
Article 35: Territorial Extension of the 
Convention 

Any High Contracting Party may, at the 
time of ratification or accession, or at any time 
thereafter, declare by notification addressed to 
the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization, that the present Convention shall 
extend to all or any of the territories for whose 
international relations it is responsible. The said 
notification shall take effect three months after 
the date of its receipt.  
 
Article 36: Relation to Previous Conventions 
(1) In the relations between Powers which are 
bound by the Conventions of The Hague 
concerning the Laws and Customs of War on 
Land (IV) and concerning Naval Bombardment 
in Time of War (IX), whether those of 29 July 

1899 or those of 18 October 1907, and which are 
Parties to the present Convention, this last 
Convention shall be supplementary to the 
aforementioned Convention (IX) and to the 
Regulations annexed to the aforementioned 
Convention (IV) and shall substitute for the 
emblem described in Article 5 of the 
aforementioned Convention (IX) the emblem 
described in Article 16 of the Present 
Convention, in cases in which the present 
Convention and the Regulations for its execution 
provide for the use of this distinctive emblem. 

(2) In the relations between Powers which are 
bound by the Washington Pact of 15 April 1935 
for the Protection of Artistic and Scientific 
Institutions and of Historic Monuments (Roerich 
Pact) and which are Parties to the present 
Convention, the latter Convention shall be 
supplementary to the Roerich Pact and shall 
substitute for the distinguishing flag described in 
Article III of the Pact the emblem defined in 
Article 16 of the present Convention, in cases in 
which the present Convention and the 
Regulations for its execution provide for the use 
of this distinctive emblem.  
 
Article 37: Denunciation 
(1) Each High Contracting Party may denounce 
the present Convention, on its own behalf, or on 
behalf of any territory for whose international 
relations it is responsible. 

(2) The denunciation shall be notified by an 
instrument in writing, deposited with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization. 

(3) The denunciation shall take effect one year 
after the receipt of the instrument of 
denunciation. However, if, on the expiry of this 
period, the denouncing Party is involved in an 
armed conflict, the denunciation shall not take 
effect until the end of hostilities, or until the 
operations of repatriating cultural property are 
completed, whichever is the later.  
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Article 38: Notifications 
The Director-General of the United 

Nations Educational, Scientific and Cultural 
Organization shall inform the States referred to 
in Articles 30 and 32, as well as the United 
Nations, of the deposit of all the instruments of 
ratification, accession or acceptance provided 
for in Articles 31, 32 and 39 and of the 
notifications and denunciations provided for 
respectively in Articles 35, 37 and 39.  
 
Article 39: Revision of the Convention and of 
the Regulations for its Execution 
(1) Any High Contracting Party may propose 
amendments to the present Convention or the 
Regulations for its execution. The text of any 
proposed amendment shall be communicated to 
the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization who shall transmit it to each High 
Contracting Party with the request that such 
Party reply within four months stating whether 
it: 

(a) desires that a Conference be convened to 
consider 
the proposed amendment; 
(b) favours the acceptance of the proposed 
amendment 
without a Conference; or 
(c) favours the rejection of the proposed 
amendment 
without a Conference. 

(2) The Director-General shall transmit the 
replies, received under paragraph I of the present 
Article, to all High Contracting Parties. 

(3) If all the High Contracting Parties which 
have, within the prescribed time-limit, stated 
their views to the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization, pursuant to paragraph 1 (b) of this 
Article, inform him that they favour acceptance 
of the amendment without a Conference, 
notification of their decision shall be made by 
the Director-General in accordance with Article 
38. The amendment shall become effective for 

all the High Contracting Parties on the expiry of 
ninety days from the date of such notification. 

(4) The Director-General shall convene a 
Conference of the High Contracting Parties to 
consider the proposed amendment if requested 
to do so by more than one-third of the High 
Contracting Parties. 

(5) Amendments to the Convention or to the 
Regulations for its execution, dealt with under 
the provisions of the preceding paragraph, shall 
enter into force only after they have been 
unanimously adopted by the High Contracting 
Parties represented at the Conference and 
accepted by each of the High Contracting 
Parties. 

(6) Acceptance by the High Contracting Parties 
of amendments to the Convention or to the 
Regulations for its execution, which have been 
adopted by the Conference mentioned in 
paragraphs 4 and 5, shall be effected by the 
deposit of a formal instrument with the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization. 

(7) After the entry into force of amendments to 
the present Convention or to the Regulations for 
its execution, only the text of the Convention or 
of the Regulations for its execution thus 
amended shall remain open for ratification or 
accession.  
 
Article 40: Registration 

In accordance with Article 102 of the 
Charter of the United Nations, the present 
Convention shall be registered with the 
Secretariat of the United Nations at the request 
of the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization. 

 
In faith whereof the undersigned, duly 

authorized, have signed the present Convention. 
 

Done at The Hague, this fourteenth day 
of May 1954, in a single copy which shall be 
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deposited in the archives of the United Nations 
Educational, Scientific and Cultural 
Organization, and certified true copies of which 
shall be delivered to all the States referred to in 
Articles 30 and 32 as well as to the United 
Nations.  

 
REGULATIONS FOR THE EXECUTION 

OF THE CONVENTION FOR THE 
PROTECTION OF CULTURAL 

PROPERTY IN EVENT OF ARMED 
CONFLICT 

CHAPTER I 
CONTROL 

Article 1: International List of Persons 
On the entry into force of the 

Convention, the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall compile an international list 
consisting of all persons nominated by the High 
Contracting Parties as qualified to carry out the 
functions of Commissioner-General for Cultural 
Property. On the initiative of the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization, this list 
shall be periodically revised on the basis of 
requests formulated by the High Contracting 
Parties.  
 
Article 2: Organization of Control 

As soon as any High Contracting Party 
is engaged in an armed conflict to which Article 
18 of the Convention applies: 

(a) It shall appoint a representative for cultural 
property situated in its territory; if it is in 
occupation of another territory, it shall appoint 
a special representative for cultural property 
situated in that territory; 
(b) The Protecting Power acting for each of the 
Parties in conflict with such High Contracting 
Party shall appoint delegates accredited to the 
latter in conformity with Article 3 below; 
(c) A Commissioner-General for Cultural 
Property shall be appointed to such High 
Contracting Party in accordance with Article 4.  

Article 3: Appointment of Delegates of 
Protecting Powers 

The Protecting Power shall appoint its 
delegates from among the members of its 
diplomatic or consular staff or, with the approval 
of the Party to which they will be accredited, 
from among other persons.  

Article 4: Appointment of Commissioner-
General  
(1) The Commissioner-General for Cultural 
Property shall be chosen from the international 
list of persons by joint agreement between the 
Party to which he will be accredited and the 
Protecting Powers acting on behalf of the 
opposing Parties. 
(2) Should the Parties fail to reach agreement 
within three weeks from the beginning of their 
discussions on this point, they shall request the 
President of the International Court of Justice to 
appoint the Commissioner-General, who shall 
not take up his duties until the Party to which he 
is accredited has approved his appointment.  
 
Article 5: Functions of Delegates 

The delegates of the Protecting Powers 
shall take note of violations of the Convention, 
investigate, with the approval of the Party to 
which they are accredited, the circumstances in 
which they have occurred, make representations 
locally to secure their cessation and, if 
necessary, notify the Commissioner-General of 
such violations. They shall keep him informed 
of their activities.  
 
Article 6: Functions of the Commissioner-
General 
(1) The Commissioner-General for Cultural 
Property shall deal with all matters referred to 
him in connexion with the application of the 
Convention, in conjunction with the 
representative of the Party to which he is 
accredited and with the delegates concerned. 

(2) He shall have powers of decision and 
appointment in the cases specified in the present 
Regulations. 



The Compleat Multilateral Cultural Property & Related 1874-2008 

12 (a) HAGUE CONVENTION FOR THE PROTECTION OF CULTURAL PROPERTY 1954 

Compiler Press © 2009 
132 

(3) With the agreement of the Party to which he 
is accredited, he shall have the right to order an 
investigation or to conduct it himself. 
(4) He shall make any representations to the 
Parties to the conflict or to their Protecting 
Powers which he deems useful for the 
application of the Convention. 
(5) He shall draw up such reports as may be 
necessary on the application of the Convention 
and communicate them to the Parties concerned 
and to their Protecting Powers. He shall send 
copies to the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization, who may make use only of their 
technical contents. 
(6) If there is no protecting Power, the 
Commissioner-General shall exercise the 
functions of the Protecting Power as laid down 
in Articles 21 and 22 of the Convention.  

Article 7: Inspectors and Experts 
(1) Whenever the Commissioner-General for 
Cultural Property considers it necessary, either 
at the request of the delegates concerned or after 
consultation with them, he shall propose, for the 
approval of the Party to which he is accredited, 
an inspector of cultural property to be charged 
with a specific mission. An inspector shall be 
responsible only to the Commissioner-General. 
(2) The Commissioner-General, delegates and 
inspectors may have recourse to the services of 
experts, who will also be proposed for the 
approval of the Party mentioned in the preceding 
paragraph.  

Article 8: Discharge of the Mission of Control 
The Commissioners-General for 

Cultural Property, delegates of the Protecting 
Powers, inspectors and experts shall in no case 
exceed their mandates. In particular, they shall 
take account of the security needs of the High 
Contracting Party to which they are accredited 
and shall in all circumstances act in accordance 
with the requirements of the military situation as 
communicated to them by that High Contracting 
Party.  

Article 9: Substitutes for Protecting Powers 
If a Party to the conflict does not benefit 

or ceases to benefit from the activities of a 
Protecting Power, a neutral State may be asked 
to undertake those functions of a Protecting 
Power which concern the appointment of a 
Commissioner-General for Cultural Property in 
accordance with the procedure laid down in 
Article 4. The Commissioner-General thus 
appointed shall, if need be, entrust to inspectors 
the functions of delegates of Protecting Powers 
as specified in the present Regulations.  
 
Article 10: Expenses 

The remuneration and expenses of the 
Commissioner-General for Cultural Property, 
inspectors and experts shall be met by the Party 
to which they are accredited. Remuneration and 
expenses of delegates of the Protecting Powers 
shall be subject to agreement between those 
Powers and the States whose interests they are 
safeguarding.  
 

CHAPTER II 
SPECIAL PROTECTION 

Article 11: Improvised Refuges 
(1) If, during an armed conflict, any High 
Contracting Party is induced by unforeseen 
circumstances to set up an improvised refuge 
and desires that it should be placed under special 
protection, it shall communicate this fact 
forthwith to the Commissioner-General 
accredited to that Party. 

(2) If the Commissioner-General considers that 
such a measure is justified by the circumstances 
and by the importance of the cultural property 
sheltered in this improvised refuge, he may 
authorize the High Contracting Party to display 
on such refuge the distinctive emblem defined in 
Article 16 of the Convention. He shall 
communicate his decision without delay to the 
delegates of the Protecting Powers who are 
concerned, each of whom may, within a time-
limit of 30 days, order the immediate withdrawal 
of the emblem. 
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(3) As soon as such delegates have signified 
their agreement or if the time-limit of 30 days 
has passed without any of the delegates 
concerned having made an objection, and if, in 
the view of the Commissioner-General, the 
refuge fulfils the conditions laid down in Article 
8 of the Convention, the Commissioner-General 
shall request the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization to enter the refuge in the Register 
of Cultural Property under Special Protection.  
 
 
Article 12: International Register of Cultural 
Property Under Special Protection 
(1) An “International Register of Cultural 
Property under Special Protection” shall be 
prepared. 

(2) The Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization shall maintain this Register. He 
shall furnish copies to the Secretary-General of 
the United Nations and to the High Contracting 
Parties. 

(3) The Register shall be divided into sections, 
each in the name of a High Contracting Party. 
Each section shall be sub-divided into three 
paragraphs, headed: Refuges, Centres containing 
Monuments, Other Immovable Cultural 
Property. The Director-General shall determine 
what details each section shall contain.  
 

Article 13: Requests for Registration 
(1) Any High Contracting Party may submit to 
the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization an application for the entry in the 
Register of certain refuges, centres containing 
monuments or other immovable cultural 
property situated within its territory. Such 
application shall contain a description of the 
location of such property and shall certify that 
the property complies with the provisions of 
Article 8 of the Convention. 

(2) In the event of occupation, the Occupying 
Power shall be competent to make such 
application. 

(3) The Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization shall, without delay, send copies of 
applications for registration to each of the High 
Contracting Parties.  
 
Article 14: Objections 
(1) Any High Contracting Party may, by letter 
addressed to the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization, lodge an objection to the 
registration of cultural property. This letter must 
be received by him within four months of the 
day on which he sent a copy of the application 
for registration. 

(2) Such objection shall state the reasons giving 
rise to it, the only valid grounds being that: 

(a) the property is not cultural property; 
(b) the property does not comply with the 
conditions mentioned in Article 8 of the 
Convention. 

(3) The Director-General shall send a copy of 
the letter of objection to the High Contracting 
Parties without delay. He shall, if necessary, 
seek the advice of the International Committee 
on Monuments, Artistic and Historical Sites and 
Archaeological Excavations and also, if he 
thinks fit, of any other competent organization 
or person. 

(4) The Director-General, or the High 
Contracting Party requesting registration, may 
make whatever representations they deem 
necessary to the High Contracting Parties which 
lodged the objection, with a view to causing the 
objection to be withdrawn. 

(5) If a High Contracting Party which has made 
an application for registration in time of peace 
becomes involved in an armed conflict before 
the entry has been made, the cultural property 
concerned shall at once be provisionally entered 
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in the Register, by the Director-General, pending 
the confirmation, withdrawal or cancellation of 
any objection that may be, or may have been, 
made. 

(6) If, within a period of six months from the 
date of receipt of the letter of objection, the 
Director-General has not received from the High 
Contracting Party lodging the objection a 
communication stating that it has been 
withdrawn, the High Contracting Party applying 
for registration may request arbitration in 
accordance with the procedure in the following 
paragraph. 

(7) The request for arbitration shall not be made 
more than one year after the date of receipt by 
the Director-General of the letter of objection. 
Each of the two Parties to the dispute shall 
appoint an arbitrator. When more than one 
objection has been lodged against an application 
for registration, the High Contracting Parties 
which have lodged the objections shall, by 
common consent, appoint a single arbitrator. 
These two arbitrators shall select a chief 
arbitrator from the international list mentioned 
in Article I of the present Regulations. If such 
arbitrators cannot agree upon their choice, they 
shall ask the President of the International Court 
of Justice to appoint a chief arbitrator who need 
not necessarily be chosen from the international 
list. The arbitral tribunal thus constituted shall 
fix its own procedure. There shall be no appeal 
from its decisions. 

(8) Each of the High Contracting Parties may 
declare, whenever a dispute to which it is a Party 
arises, that it does not wish to apply the 
arbitration procedure provided for in the 
preceding paragraph. In such cases, the 
objection to an application for registration shall 
be submitted by the Director-General to the 
High Contracting Parties. The objection will be 
confirmed only if the High Contracting Parties 
so decide by a two-third majority of the High 
Contracting Parties voting. The vote shall be 
taken by correspondence, unless the Director-
General of the United Nations Educational, 

Scientific and Cultural Organization deems it 
essential to convene a meeting under the powers 
conferred upon him by Article 27 of the 
Convention. If the Director-General decides to 
proceed with the vote by correspondence, he 
shall invite the High Contracting Parties to 
transmit their votes by sealed letter within six 
months from the day on which they were invited 
to do so.  
 
Article 15: Registration 
(1) The Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization shall cause to be entered in the 
Register. under a serial number, each item of 
property for which application for registration is 
made, provided that he has not received an 
objection within the time-limit prescribed in 
Paragraph I of Article 14. 

(2) If an objection has been lodged, and without 
prejudice to the provision of paragraph 5 of 
Article 14, the Director-General shall enter 
property in the Register only if the objection has 
been withdrawn or has failed to be confirmed 
following the procedures laid down in either 
paragraph 7 or paragraph 8 of Article 14. 

(3) Whenever paragraph 3 of Article 11 applies, 
the Director-General shall enter property in the 
Register if so requested by the Commissioner-
General for Cultural Property. 

(4) The Director-General shall send without 
delay to the Secretary-General of the United 
Nations, to the High Contracting Parties, and, at 
the request of the Party applying for registration, 
to all other States referred to in Articles 30 and 
32 of the Convention, a certified copy of each 
entry in the Register. Entries shall become 
effective thirty days after despatch of such 
copies.  
 
Article 16: Cancellation 
(1) The Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization shall cause the registration of any 
property to be cancelled: 
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(a) at the request of the High Contracting Party 
within whose territory the cultural property is 
situated; 
(b) if the High Contracting Party which 
requested registration has denounced the 
Convention, and when that denunciation has 
taken effect; 
(c) in the special case provided for in Article 
14, paragraph 5, when an objection has been 
confirmed following the procedures mentioned 
either in paragraph 7 or in paragraph 8 of 
Article 14. 

(2) The Director-General shall send without 
delay, to the Secretary-General of the United 
Nations and to all States which received a copy 
of the entry in the Register, a certified copy of 
its cancellation. Cancellation shall take effect 
thirty days after the despatch of such copies.  
 

CHAPTER III 
TRANSPORT OF CULTURAL PROPERTY 
Article 17: Procedure to Obtain Immunity 
(1) The request mentioned in paragraph 1 of 
Article 12 of the Convention shall be addressed 
to the Commissioner-General for Cultural 
Property. It shall mention the reasons on which 
it is based and specify the approximate number 
and the importance of the objects to be 
transferred, their present location, the location 
now envisaged, the means of transport to be 
used, the route to be followed, the date proposed 
for the transfer, and any other relevant 
information. 

(2) If the Commissioner-General, after taking 
such opinions as he deems fit, considers that 
such transfer is justified, he shall consult those 
delegates of the Protecting Powers who are 
concerned, on the measures proposed for 
carrying it out. Following such consultation, he 
shall notify the Parties to the conflict concerned 
of the transfer, including in such notification all 
useful in formation. 

(3) The Commissioner-General shall appoint one 
or more inspectors, who shall satisfy themselves 

that only the property stated in the request is to 
be transferred and that the transport is to be by 
the approved methods and bears the distinctive 
emblem. The inspector or inspectors shall 
accompany the property to its destination.  
 
Article 18: Transport Abroad 

Where the transfer under special 
protection is to the territory of another country, 
it shall be governed not only by Article 12 of the 
Convention and by Article 17 of the present 
Regulations, but by the 
following further provisions: 

(a) while the cultural property remains on the 
territory of another State, that State shall be its 
depositary and shall extend to it as great a 
measure of care as that which it bestows upon 
its own cultural property of comparable 
importance; 
(b) the depositary State shall return the 
property only on the cessation of the conflict; 
such return shall be effected within six months 
from the date on which it was requested; 
(c) during the various transfer operations, and 
while it remains on the territory of another 
State, the cultural property shall be exempt 
from confiscation and may not be disposed of 
either by the depositor or by the depositary. 
Nevertheless, when the safety of the property 
requires it, the depositary may, with the assent 
of the depositor, have the property transported 
to the territory of a third country, under the 
conditions laid down in the present article; 
(d) the request for special protection shall 
indicate that the State to whose territory the 
property is to be transferred accepts the 
provisions of the present Article.  

 
Article 19: Occupied Territory 

Whenever a High Contracting Party 
occupying territory of another High Contracting 
Party transfers cultural property to a refuge 
situated elsewhere in that territory, without 
being able to follow the procedure provided for 
in Article 17 of the Regulations, the transfer in 
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question shall not be regarded as 
misappropriation within the meaning of Article 
4 of the Convention, provided that the 
Commissioner-General for Cultural Property 
certifies in writing, after having consulted the 
usual custodians, that such transfer was rendered 
necessary by circumstances.  
 

CHAPTER IV 
THE DISTINCTIVE EMBLEM 

Article 20: Affixing of the Emblem 
(1) The placing of the distinctive emblem and its 
degree of visibility shall be left to the discretion 
of the competent authorities of each High 
Contracting Party. It may be displayed on flags 
or armlets; it may be painted on an object or 
represented in any other appropriate form. 
(2) However, without prejudice to any possible 
fuller markings, the emblem shall, in the event 
of armed conflict and in the cases mentioned in 
Articles 12 and 13 of the Convention, be placed 
on the vehicles of transport so as to be clearly 
visible in daylight from the air as well as from 
the ground. 

The emblem shall be visible from the 
ground: 

(a) at regular intervals sufficient to indicate 
clearly the perimeter of a centre containing 
monuments under special protection; 
(b) at the entrance to other immovable cultural 
property under special protection.  

 
Article 21: Identification of Persons 
(1) The persons mentioned in Article 17, 
paragraph 2 (b) and (c) of the Convention may 
wear an armlet bearing the distinctive emblem, 
issued and stamped by the competent authorities. 

(2) Such persons shall carry a special identity 
card bearing the distinctive emblem. This card 
shall mention at least the surname and first 
names, the date of birth, the title or rank, and the 
function of the holder. The card shall bear the 
photograph of the holder as well as his signature 
or his fingerprints, or both. It shall bear the 
embossed stamp of the competent authorities. 

(3) Each High Contracting Party shall make out 
its own type of identity card, guided by the 
model annexed, by way of example, to the 
present Regulations. The High Contracting 
Parties shall transmit to each other a specimen of 
the model they are using. Identity cards shall be 
made out, if possible, at least in duplicate, one 
copy being kept by the issuing Power. 

(4) The said persons may not, without legitimate 
reason, be deprived of their identity card or of 
the right to wear the armlet. 
 
(Here follow signatures)  

Editor’s Note: Names of signatories not reported 
in this volume 

Status 
In force 
121 Parties 
Editor’s Note Reservations & Declarations not 
reported in this volume. 
 

Participants 

Party Signature Ratification/ 
  Accession 
Albania     20.12.1960  
Argentina     22.03.1989 
Armenia     05.09.1993 
Australia  14.05.1954 19.09.1984  
Austria  31.12.1954 25.03.1964  
Azerbaijan     20.09.1993 
Bahrain     26.08.2008 
Bangladesh     23.06.2006 
Barbados     09.04.2002 
Belarus  30.12.1954  07.05.1957  
Belgium  14.05.1954 16.09.1960 
Bolivia    17.11.2004 
Bosnia-Herzegovina  12.07.1993 
Botswana   03.01.2002 
Brazil  31.12.1954 12.09.1958 
Bulgaria     07.08.1956 
Burkina Faso     18.12.1969 
Cambodia  17.12.1954 04.04.1962 
Cameroon     12.10.1961 
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Party Signature Ratification/ 
  Accession 
Canada     11.12.1998 
Chad     17.06.2008 
China  14.05.1954  05.01.2000  
Colombia    18.06.1998 
Congo (Dem. Rep.)  18.04.1961 
Costa Rica     03.06.1998 
Côte d'Ivoire     24.01.1980 
Croatia     06.07.1992  
Cuba  14.05.1954 26.11.1957 
Cyprus     09.09.1964 
Czech Republic     26.03.1993 
Denmark  18.10.1954 26.03.2003 
Dominican Republic     05.01.1960 
Ecuador  14.05.1954 02.10.1956 
Egypt  30.12.1954 17.08.1955 
El Salvador  14.05.1954 19.07.2001 
Equatorial Guinea     19.11.2003 
Eritrea     06.08.2004 
Estonia     04.04.1995 
Finland     16.09.1994 
FYR Macedonia     30.04.1997 
France  14.05.1954 07.06.1957 
Gabon     04.12.1961 
Georgia     04.11.1992 
Germany  14.05.1954 11.08.1967 
Ghana     25.07.1960 
Greece  14.05.1954 09.02.1981 
Guatemala     02.10.198 
Guinea     20.09.1960 
Holy See     24.02.1958 
Honduras    25.10.2002 
Hungary  14.05.1954 17.05.1956 
India  14.05.1954 16.06.1958 
Indonesia  24.12.1954 10.01.1967 
Iran  14.05.1954 22.06.1959  
Iraq  14.05.1954 21.12.1967 
Israel  14.05.1954 03.10.1957 
Italy  14.05.1954 09.05.1958 
Japan  06.09.1954 10.09.2007 
Jordan  22.12.1954 02.10.1957 
Kazakhstan     14.03.1997 

Party Signature Ratification/ 
  Accession 
Kuwait     06.06.1969 
Kyrgyzstan     03.07.1995 
Latvia     19.12.2003 
Lebanon  25.05.1954 01.06.1960 
Libyia  14.05.1954 19.11.1957 
Liechtenstein     28.04.1960 
Lithuania     27.07.1998 
Luxembourg  14.05.1954 29.09.1961 
Madagascar     03.11.1961 
Malaysia     12.12.1960 
Mali     18.05.1961 
Mauritius     22.09.2006 
Mexico  29.12.1954 07.05.1956 
Moldova   09.12.1999  
Monaco  14.05.1954 10.12.1957 
Mongolia     04.11.1964 
Montenegro      26.04.2007 
Morocco     30.08.1968 
Myanmar  31.12.1954 10.02.1956 
Netherlands  14.05.1954 14.10.1958 
New Zealand  20.12.1954 24.07.2008 
Nicaragua  14.05.1954 25.11.1959 
Nigeria     05.06.1961 
Niger     06.12.1976 
Norway  14.05.1954 19.09.1961 
Oman     26.10.1977 
Pakistan     27.03.1959 
Panama     17.07.1962 
Paraguay     09.11.2004 
Peru     21.07.1989 
Poland  14.05.1954 06.08.1956 
Portugal  14.05.1954 04.08.2000 
Qatar     31.07.1973 
Romania  14.05.1954 21.03.1958 
Russia  14.05.1954 04.01.1957 
Rwanda     28.12.2000 
San Marino  14.05.1954 09.02.1956 
Saudi Arabia     20.01.1971 
Senegal     17.06.1987 
Serbia  11.09.2001 
Seychelles     08.10.2003 
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Party Signature Ratification/ 
  Accession 
Slovakia     31.03.1993 
Slovenia     28.10.1992 
South Africa     18.12.2003 
Spain  14.05.1954 07.07.1960 
Sri Lanka     11.05.2004 
Sudan    23.07.1970 23.07.1970 
Sweden     22.01.1985 
Switzerland     15.05.1962 
Syria  14.05.1954 06.03.1958 
Tajikistan     28.08.1992 
Tanzania   23.09.1971  
Thailand     02.05.1958 
Tunisia     28.01.1981 
Turkey     15.12.1965 
Ukraine  14.05.1954 06.02.1957 
Uruguay  14.05.1954 24.09.1999 
Uzbekistan   21.02.1996 
Venezuela  09.05.2005 
Yemen     06.02.1970 
Zimbabwe     09.06.1998 
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12 (b) PROTOCOL FOR THE PROTECTION OF CULTURAL PROPERTY IN THE EVENT OF 
ARMED CONFLICT 1954 

Done at The Hague, May 14, 1954. 
Editor’s Note: Titling and Index added.  Format standardized 

 
INDEX 

 Page 

Preamble 139 
I 

OCCUPYING PARTY 
(1) Prevention of export 139 
(2) Custody of imports 139 
(3) Return of property 139 
(4) Indemnification 140 

II 
CUSTODIAL PARTY 

(5) Deposit 140 
III 

FINAL PROVISIONS 
(6) Signature 140 
(7) Ratification 140 
(8) Accession 140 
(9) Declaration 140 
(10) Entry into force 140 
(11) Necessary measures 140 
(12) Territorial application 141 
(13) Denunciation 141 
(14)Depository 141 
(15) Revisions 141 
 
Status 142 
 
Preamble 

The High Contracting Parties are agreed 
as follows: 

I 
OCCUPYING PARTY 

(1) Prevention of export 
Each High Contracting Party undertakes 

to prevent the exportation, from a territory 
occupied by it during an armed conflict, of 
cultural property as defined in Article 1 of the 
Convention for the Protection of Cultural 
Property in the Event of Armed Conflict, signed 
at The Hague on 14 May 1954.  

(2) Custody of imports 
 Each High Contracting Party 

undertakes to take into its custody cultural 
property imported into its territory either directly 
or indirectly from any occupied territory. This 
shall either be effected automatically upon the 
importation of the property or, failing this, at the 
request of the authorities of that territory.  
 
(3) Return of property 

 Each High Contracting Party 
undertakes to return, at the close of hostilities, to 
the competent authorities of the territory 
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previously occupied, cultural property which is 
in its territory, if such property has been 
exported in contravention of the principle laid 
down in the first paragraph. Such property shall 
never be retained as war reparations.  
 
(4) Indemnification 

 The High Contracting Party whose 
obligation it was to prevent the exportation of 
cultural property from the territory occupied by 
it, shall pay an indemnity to the holders in good 
faith of any cultural property which has to be 
returned in accordance with the preceding 
paragraph.  
 

II 
CUSTODIAL PARTY 

(5) Deposit 
 Cultural property coming from the 

territory of a High Contracting Party and 
deposited by it in the territory of another High 
Contracting Party for the purpose of protecting 
such property against the dangers of an armed 
conflict, shall be returned by the latter, at the end 
of hostilities, to the competent authorities of the 
territory from which it came.  
 

III 
FINAL PROVISIONS 

(6) Signature 
 The present Protocol shall bear the date 

of 14 May 1954 and, until the date of 31 
December 1954, shall remain open for signature 
by all States invited to the Conference which 
met at The Hague from 21 April 1954 to 14 May 
1954.  

(7) Ratification 
 (a) The present Protocol shall be subject to 
ratification by Signatory States in accordance 
with their respective constitutional procedures. 
(b) The instruments of ratification shall be 
deposited with the Director-General of the 
United Nations Educational, Scientific and 
Cultural Organization.  

(8) Accession 
 From the date of its entry into force, the 

present Protocol shall be open for accession by 
all States mentioned in paragraph 6 which have 
not signed it as well as any other States invited 
to accede by the Executive Board of the United 
Nations Educational, Scientific and Cultural 
Organization. Accession shall be effected by the 
deposit of an instrument of accession with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization.  
 
(9) Declaration 

 The States referred to in paragraphs 6 
and 8 may declare, at the time of signature, 
ratification or accession, that they will not be 
bound by the provisions of Section I or by those 
of Section II of the present Protocol.  
 
(10) Entry into force 

 (a) The present Protocol shall enter into force 
three months after five instruments of 
ratification have been deposited. 
(b) Thereafter, it shall enter into force for each 
High Contracting Party, three months after the 
deposit of its instrument of ratification or 
accession. 
(c) The situations referred to in Articles 18 and 
19 of the Convention for the Protection of 
Cultural Property in the Event of Armed 
Conflict, signed at The Hague on 14 May 
1954, shall give immediate effect to 
ratifications and accessions deposited by the 
Parties to the conflict either before or after the 
beginning of hostilities or occupation. In such 
cases, the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall transmit the 
communications referred to in paragraph 14 by 
the speediest method.  

(11) Necessary measures 
 (a) Each State Party to the Protocol on the date 
of its entry into force shall take all necessary 
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measures to ensure its effective application 
within a period of six months after such entry 
into force. 
(b) This period shall be six months from the 
date of deposit of the instruments of ratification 
or accession for any State which deposits its 
instrument of ratification or accession after the 
date of the entry into force of the Protocol.  

(12) Territorial application 
 Any High Contracting Party may, at the 

time of ratification or accession, or at any time 
thereafter, declare by notification addressed to 
the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization, that the present Protocol shall 
extend to all or any of the territories for whose 
international relations it is responsible. The said 
notification shall take effect three months after 
the date of its receipt.  

(13) Denunciation 
 (a) Each High Contracting Party may 
denounce the present Protocol, on its own 
behalf, or on behalf of any territory for whose 
international relations it is responsible. 
(b) The denunciation shall be notified by an 
instrument in writing, deposited with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization. 
(c) The denunciation shall take effect one year 
after receipt of the instrument of denunciation. 
However, if, on the expiry of this period the 
denouncing Party is involved in an armed 
conflict, the denunciation shall not take effect 
until the end of hostilities, or until the 
operations of repatriating cultural property are 
completed, whichever is later.  

(14)Depository 
 The Director-General of the United 

Nations Educational, Scientific and Cultural 
Organization shall inform the States referred to 
in paragraphs 6 and 8, as well as the United 
Nations, of the deposit of all the instruments of 

ratification, accession or acceptance provided 
for in paragraphs 7, 8 and 15 and the 
notifications and denunciations provided for 
respectively in paragraphs 12 and 13.  

(15) Revisions 
 (a) The present Protocol may be revised if 
revision is requested by more than one-third of 
the High Contracting Parties. 
(b) The Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization shall convene a Conference for 
this purpose. 
(c) Amendments to the present Protocol shall 
enter into force only after they have been 
unanimously adopted by the High Contracting 
Parties represented at the Conference and 
accepted by each of the High Contracting 
Parties. 
(d) Acceptance by the High Contracting Parties 
of amendments to the present protocol, which 
have been adopted by the Conference 
mentioned in subparagraphs (b) and (c), shall 
be effected by the deposit of a formal 
instrument with the Director-General of the 
United Nations Educational, Scientific and 
Cultural Organization. 
(e) After the entry into force of amendments to 
the present Protocol, only the text of the said 
Protocol thus amended shall remain open for 
ratification or accession. 

In accordance with Article 102 of the Charter of 
the United Nations, the present Protocol shall be 
registered with the Secretariat of the United 
Nations at the request of the Director-General of 
the United Nations Educational, Scientific and 
Cultural Organization. 

In faith whereof the undersigned, duly 
authorized, have signed the present Protocol. 

Done at The Hague, this fourteenth day of May 
1954, in English, French, Russian and Spanish, 
the four texts being equally authoritative, in a 
single copy which shall be deposited in the 
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archives of the United Nations Educational, 
Scientific and Cultural Organization, and 
certified true copies of which shall be delivered 
to all the States referred to in paragraphs 6 and 8 
as well as to the United Nations. 

 
Status 

In force: August 7, 1958 
100 Participants 
 
Participant Signature Accession/ 
  Ratification 
Albania    - 20.12.1960 
Argentina    - 10.05.2007 
Armenia   -  05.09.1993 
Austria  31.12.1954. 25.03.1964 
Azerbaijan    - 20.09.1993 
Bahrain    - 26.08.2008 
Bangladesh    - 23.06.2006 
Barbados   -  02.10.2008 
Belarus  30.12.1954. 07.05.1957 
Belgium  14.05.1959 16.09.1960 
Bosnia-Herzegovina    - 12.07.1993 
Brazil  31.12.1954. 12.09.1958 
Bulgaria    - 09.10.1958 
Burkina Faso   - 04.02.1987 
Cambodia  17.12.1954. 04.04.1962 
Cameroon    - 12.10.1961 
Canada    - 29.11.2005 
Chile    - 11.09.2008 
China  14.05.1954  05.01.2000 
Colombia    - 18.06.1998 
Congo (Dem. Rep.)    - 18.04.1961 
Costa Rica    - 03.06.1998 
Croatia    - 06.07.1992 
Cuba  14.05.1954. 26.11.1957 
Cyprus    - 09.09.1964 
Czech Republic     26.03.1993 
Denmark  18.10.1954. 26.03.2003 
Dominican Republic    - 21.03.2002 
Ecuador  14.05.1954. 08.02.1961 
Egypt  30.12.1954. 17.08.1955 
El Salvador  14.05.1954. 27.03.2002 

Participant Signature Accession/ 
  Ratification  
Estonia   - 17.01.2005 
Finland    - 16.09.1994 
FYR Macedonia    - 30.04.1997 
France  14.05.1954. 07.06.1957 
Gabon    - 04.12.1961 
Georgia    - 04.11.1992 
Germany  14.05.1954 11.08.1967 
Ghana    - 25.07.1960 
Greece  14.05.1954. 09.02.1981 
Guatemala    - 19.05.1994 
Guinea    - 11.12.1961 
Holy See    - 24.02.1958 
Honduras    - 25.10.2002 
Hungary   -  16.08.1956 
India  14.05.1954. 16.06.1958 
Indonesia  24.12.1954 26.07.1967 
Iran  14.05.1954. 22.06.1959 
Iraq  14.05.1954 21.12.1967 
Israel   -  01.04.1958 
Italy  14.05.1954  09.05.1958 
Japan  06.09.1954. 10.09.2007 
Jordan  22.12.1954. 02.10.1957 
Kazakhstan    - 14.03.1997 
Kuwait    - 17.02.1970 
Latvia    - 19.12.2003 
Lebanon  25.05.1954. 01.06.1960 
Libya  14.05.1954. 19.11.1957 
Liechtenstein    - 28.04.1960 
Lithuania    - 27.07.1998 
Luxembourg  14.05.1954. 29.09.1961 
Madagascar   -  03.11.1961 
Malaysia   -  12.12.1960 
Mali    - 18.05.1961 
Mexico  29.12.1954. 07.05.1956 
Moldova  - 09.12.1999 
Monaco  14.05.1954. 10.12.1957 
Montenegro  - 04.2007 
Morocco    - 30.08.1968 
Myanmar  31.12.1954. 10.02.1956 
Netherlands  14.05.1954. 14.10.1958 
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Participant Signature Accession/ 
  Ratification  
Nicaragua  14.05.1954. 25.11.1959 
Nigeria    - 05.06.1961 
Niger    - 06.12.1976. 
Norway  14.05.1954. 19.09.1961 
Pakistan    - 27.03.1959 
Panama   -  08.03.2001 
Paraguay    - 09.11.2004 
Peru    - 21.07.1989 
Poland  14.05.1954 06.08.1956 
Portugal    - 18.02.2005 
Romania    - 21.03.1958 
Russian Federation  14.05.1954. 04.01.1957 
San Marino  14.05.1954 09.02.1956. 
Saudi Arabia   -  06.11.2007 
Senegal    - 17.06.1987 
Serbia 14.05.1954 11.09.2001  
Slovakia    - 31.03.1993 
Slovenia    - 05.11.1992 
Spain  14.05.1954 26.06.1992 
Sweden   -  22.01.1985 
Switzerland    - 15.05.1962 
Syria  14.05.1954. 06.03.1958 
Tajikistan    - 28.08.1992 
Thailand    - 02.05.1958 
Tunisia    - 28.01.1981 
Turkey    - 15.12.1965 
Ukraine  14.05.1954 06.02.1957 
Uruguay  14.05.1954 24.09.1999  
Yemen    - 06.02.1970 



The Compleat Multilateral Cultural Property & Related 1874-2008 

12 (c) HAGUE CONVENTION PROTOCOL 1999 

Compiler Press © 2009 

144 

12 (c) SECOND PROTOCOL TO THE HAGUE CONVENTION OF 1954 FOR THE 
PROTECTION OF CULTURAL PROPERTY IN THE EVENT OF ARMED CONFLICT 1999 

Done at The Hague, March 26, 1999 
Editor’s Note: Additional titling and Index added.  Format standardized 
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Preamble 

The Parties,  
Conscious of the need to improve the 

protection of cultural property in the event of 
armed conflict and to establish an enhanced 
system of protection for specifically designated 
cultural property; 

Reaffirming the importance of the 
provisions of the Convention for the Protection 
of Cultural Property in the Event of Armed 
Conflict, done at the Hague on 14 May 1954, 
and emphasizing the necessity to supplement 
these provisions through measures to reinforce 
their implementation; 

Desiring to provide the High 
Contracting Parties to the Convention with a 
means of being more closely involved in the 
protection of cultural property in the event of 
armed conflict by establishing appropriate 
procedures therefor; 

Considering that the rules governing the 
protection of cultural property in the event of 
armed conflict should reflect developments in 
international law; 

Affirming that the rules of customary 
international law will continue to govern 
questions not regulated by the provisions of this 
Protocol; 
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Have agreed as follows: 
 

Chapter 1 Introduction 
Article 1: Definitions 

For the purposes of this Protocol: 
(a) “Party” means a State Party to this 
Protocol;  
(b) “cultural property” means cultural property 
as defined in Article 1 of the Convention; 
(c) “Convention” means the Convention for the 
Protection of Cultural Property in the Event of 
Armed Conflict, done at The Hague on 14 May 
1954;  
(d) “High Contracting Party” means a State 
Party to the Convention;  
(e) “enhanced protection” means the system of 
enhanced protection established by Articles 10 
and 11;  
(f) “military objective” means an object which 
by its nature, location, purpose, or use makes 
an effective contribution to military action and 
whose total or partial destruction, capture or 
neutralisation, in the circumstances ruling at 
the time, offers a definite military advantage;  
(g) “illicit” means under compulsion or 
otherwise in violation of the applicable rules of 
the domestic law of the occupied territory or of 
international law.  
(h) “List” means the International List of 
Cultural Property under Enhanced Protection 
established in accordance with Article 27, sub-
paragraph 1(b);  
(i) “Director-General” means the Director-
General of UNESCO;  
(j) “UNESCO” means the United Nations 
Educational, Scientific and Cultural 
Organization;  
(k) “First Protocol” means the Protocol for the 
Protection of Cultural Property in the Event of 
Armed Conflict done at The Hague on 14 May 
1954;  

 
Article 2: Relation to the Convention 

This Protocol supplements the 
Convention in relations between the Parties. 
 
Article 3: Scope of application 
(1) In addition to the provisions which shall 
apply in time of peace, this Protocol shall apply 
in situations referred to in Article 18 paragraphs 
1 and 2 of the Convention and in Article 22 
paragraph 1.  

(2) When one of the parties to an armed conflict 
is not bound by this Protocol, the Parties to this 
Protocol shall remain bound by it in their mutual 
relations. They shall furthermore be bound by 
this Protocol in relation to a State party to the 
conflict which is not bound by it, if the latter 
accepts the provisions of this Protocol and so 
long as it applies them.  
 
Article 4: Relationship between Chapter 3 
and other provisions of the Convention and 
this Protocol 

The application of the provisions of 
Chapter 3 of this Protocol is without prejudice 
to: 

(a) the application of the provisions of Chapter 
I of the Convention and of Chapter 2 of this 
Protocol;  
(b) the application of the provisions of Chapter 
2 of the Convention save that, as between 
Parties to this Protocol or as between a Party 
and a State which accepts and applies this 
Protocol in accordance with Article 3 
paragraph 2, where cultural property has been 
granted both special protection and enhanced 
protection, only the provisions of enhanced 
protection shall apply.  

 
Chapter 2 General provisions regarding 

protection 
Article 5: Safeguarding of cultural property 

Preparatory measures taken in time of 
peace for the safeguarding of cultural property 
against the foreseeable effects of an armed 
conflict pursuant to Article 3 of the Convention 
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shall include, as appropriate, the preparation of 
inventories, the planning of emergency measures 
for protection against fire or structural collapse, 
the preparation for the removal of movable 
cultural property or the provision for adequate in 
situ protection of such property, and the 
designation of competent authorities responsible 
for the safeguarding of cultural property. 
 
Article 6: Respect for cultural property 

With the goal of ensuring respect for 
cultural property in accordance with Article 4 of 
the Convention:  

(a) a waiver on the basis of imperative military 
necessity pursuant to Article 4 paragraph 2 of 
the Convention may only be invoked to direct 
an act of hostility against cultural property 
when and for as long as:  

(i)  that cultural property has, by its function, 
been made into a military objective; and  
(ii)  there is no feasible alternative available 
to obtain a similar military advantage to that 
offered by directing an act of hostility against 
that objective;  

(b) a waiver on the basis of imperative military 
necessity pursuant to Article 4 paragraph 2 of 
the Convention may only be invoked to use 
cultural property for purposes which are likely 
to expose it to destruction or damage when and 
for as long as no choice is possible between 
such use of the cultural property and another 
feasible method for obtaining a similar military 
advantage;  
(c) the decision to invoke imperative military 
necessity shall only be taken by an officer 
commanding a force the equivalent of a 
battalion in size or larger, or a force smaller in 
size where circumstances do not permit 
otherwise;  
(d) in case of an attack based on a decision 
taken in accordance with sub-paragraph (a), an 
effective advance warning shall be given 
whenever circumstances permit. 

 

Article 7: Precautions in attack 
Without prejudice to other precautions 

required by international humanitarian law in the 
conduct of military operations, each Party to the 
conflict shall: 

(a) do everything feasible to verify that the 
objectives to be attacked are not cultural 
property protected under Article 4 of the 
Convention;  
(b) take all feasible precautions in the choice of 
means and methods of attack with a view to 
avoiding, and in any event to minimizing, 
incidental damage to cultural property 
protected under Article 4 of the Convention;  
(c) refrain from deciding to launch any attack 
which may be expected to cause incidental 
damage to cultural property protected under 
Article 4 of the Convention which would be 
excessive in relation to the concrete and direct 
military advantage anticipated; and  
(d) cancel or suspend an attack if it becomes 
apparent:  

i. that the objective is cultural property 
protected under Article 4 of the Convention  
ii. that the attack may be expected to cause 
incidental damage to cultural property 
protected under Article 4 of the Convention 
which would be excessive in relation to the 
concrete and direct military advantage 
anticipated.  

 
Article 8: Precautions against the effects of 
hostilities 

The Parties to the conflict shall, to the 
maximum extent feasible: 

(a) remove movable cultural property from the 
vicinity of military objectives or provide for 
adequate in situ protection;  
(b) avoid locating military objectives near 
cultural property.  

 
Article 9: Protection of cultural property in 
occupied territory 
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(1) Without prejudice to the provisions of 
Articles 4 and 5 of the Convention, a Party in 
occupation of the whole or part of the territory 
of another Party shall prohibit and prevent in 
relation to the occupied territory:  

(a) any illicit export, other removal or transfer 
of ownership of cultural property; 
(b) any archaeological excavation, save where 
this is strictly required to safeguard, record or 
preserve cultural property 
(c) any alteration to, or change of use of, 
cultural property which is intended to conceal 
or destroy cultural, historical or scientific 
evidence.  

(2) Any archaeological excavation of, alteration 
to, or change of use of, cultural property in 
occupied territory shall, unless circumstances do 
not permit, be carried out in close co-operation 
with the competent national authorities of the 
occupied territory.  
 

Chapter 3 Enhanced Protection 
Article 10: Enhanced protection 

Cultural property may be placed under 
enhanced protection provided that it meets the 
following three conditions: 

(a) it is cultural heritage of the greatest 
importance for humanity;  
(b) it is protected by adequate domestic legal 
and administrative measures recognising its 
exceptional cultural and historic value and 
ensuring the highest level of protection;  
(c) it is not used for military purposes or to 
shield military sites and a declaration has been 
made by the Party which has control over the 
cultural property, confirming that it will not be 
so used.  

 
Article 11: The granting of enhanced 
protection 
(1) Each Party should submit to the Committee a 
list of cultural property for which it intends to 
request the granting of enhanced protection.  

(2) The Party which has jurisdiction or control 
over the cultural property may request that it be 
included in the List to be established in 
accordance with Article 27 sub-paragraph 1(b). 
This request shall include all necessary 
information related to the criteria mentioned in 
Article 10. The Committee may invite a Party to 
request that cultural property be included in the 
List. 
(3)  Other Parties, the International Committee 
of the Blue Shield and other non-governmental 
organisations with relevant expertise may 
recommend specific cultural property to the 
Committee. In such cases, the Committee may 
decide to invite a Party to request inclusion of 
that cultural property in the List.  
(4)  Neither the request for inclusion of cultural 
property situated in a territory, sovereignty or 
jurisdiction over which is claimed by more than 
one State, nor its inclusion, shall in any way 
prejudice the rights of the parties to the dispute.  
(5)  Upon receipt of a request for inclusion in the 
List, the Committee shall inform all Parties of 
the request. Parties may submit representations 
regarding such a request to the Committee 
within sixty days. These representations shall be 
made only on the basis of the criteria mentioned 
in Article 10. They shall be specific and related 
to facts. The Committee shall consider the 
representations, providing the Party requesting 
inclusion with a reasonable opportunity to 
respond before taking the decision. When such 
representations are before the Committee, 
decisions for inclusion in the List shall be taken, 
notwithstanding Article 26, by a majority of 
four-fifths of its members present and voting.  
(6)  In deciding upon a request, the Committee 
should ask the advice of governmental and non-
governmental organisations, as well as of 
individual experts. 
(7)  A decision to grant or deny enhanced 
protection may only be made on the basis of the 
criteria mentioned in Article 10. 
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(8)  In exceptional cases, when the Committee 
has concluded that the Party requesting inclusion 
of cultural property in the List cannot fulfil the 
criteria of Article 10 sub-paragraph (b), the 
Committee may decide to grant enhanced 
protection, provided that the requesting Party 
submits a request for international assistance 
under Article 32. 

(9) Upon the outbreak of hostilities, a Party to 
the conflict may request, on an emergency basis, 
enhanced protection of cultural property under 
its jurisdiction or control by communicating this 
request to the Committee. The Committee shall 
transmit this request immediately to all Parties to 
the conflict. In such cases the Committee will 
consider representations from the Parties 
concerned on an expedited basis. The decision to 
grant provisional enhanced protection shall be 
taken as soon as possible and, notwithstanding 
Article 26, by a majority of four-fifths of its 
members present and voting. Provisional 
enhanced protection may be granted by the 
Committee pending the outcome of the regular 
procedure for the granting of enhanced 
protection, provided that the provisions of 
Article 10 sub-paragraphs (a) and (c) are met.  

(10) Enhanced protection shall be granted to 
cultural property by the Committee from the 
moment of its entry in the List.  

(11) The Director-General shall, without delay, 
send to the Secretary-General of the United 
Nations and to all Parties notification of any 
decision of the Committee to include cultural 
property on the List.  
 
Article 12: Immunity of cultural property 
under enhanced protection  

The Parties to a conflict shall ensure the 
immunity of cultural property under enhanced 
protection by refraining from making such 
property the object of attack from any use of the 
property or its immediate surroundings in 
support of military action.  
 

Article 13: Loss of enhanced protection 
(1) Cultural property under enhanced protection 
shall only lose such protection:  

(a) if such protection is suspended or cancelled 
in accordance with Article 14; or  
(b) if, and for as long as, the property has, by 
its use, become a military objective.  

(2) In the circumstances of sub-paragraph 1(b), 
such property may only be the object of attack 
if: 

(a) the attack is the only feasible means of 
terminating the use of the property referred to 
in sub-paragraph 1(b); 
(b) all feasible precautions are taken in the 
choice of means and methods of attack, with a 
view to terminating such use and avoiding, or 
in any event minimising, damage to the 
cultural property; 
(c) unless circumstances do not permit, due to 
requirements of immediate self-defence:  

(i) the attack is ordered at the highest 
operational level of command;  
(ii)effective advance warning is issued to the 
opposing forces requiring the termination of 
the use referred to in sub-paragraph 1(b); and  
iii. reasonable time is given to the opposing 
forces to redress the situation.  

 
Article 14: Suspension and cancellation of 
enhanced protection  
(1) Where cultural property no longer meets any 
one of the criteria in Article 10 of this Protocol, 
the Committee may suspend its enhanced 
protection status or cancel that status by 
removing that cultural property from the List.  

(2) In the case of a serious violation of Article 
12 in relation to cultural property under 
enhanced protection arising from its use in 
support of military action, the Committee may 
suspend its enhanced protection status. Where 
such violations are continuous, the Committee 
may exceptionally cancel the enhanced 
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protection status by removing the cultural 
property from the List.  
(3)  The Director-General shall, without delay, 
send to the Secretary-General of the United 
Nations and to all Parties to this Protocol 
notification of any decision of the Committee to 
suspend or cancel the enhanced protection of 
cultural property.  
(4)  Before taking such a decision, the 
Committee shall afford an opportunity to the 
Parties to make their views known.  
 

Chapter 4 Criminal responsibility and 
jurisdiction 

Article 15: Serious violations of this Protocol 
(1)Any person commits an offence within the 
meaning of this Protocol if that person 
intentionally and in violation of the Convention 
or this Protocol commits any of the following 
acts: 

(a) making cultural property under enhanced 
protection the object of attack;  
(b) using cultural property under enhanced 
protection or its immediate surroundings in 
support of military action;  
(c) extensive destruction or appropriation of 
cultural property protected under the 
Convention and this Protocol;  
(d) making cultural property protected under 
the Convention and this Protocol the object of 
attack; 
(e) theft, pillage or misappropriation of, or acts 
of vandalism directed against cultural property 
protected under the Convention.  

(2) Each Party shall adopt such measures as may 
be necessary to establish as criminal offences 
under its domestic law the offences set forth in 
this Article and to make such offences 
punishable by appropriate penalties. When doing 
so, Parties shall comply with general principles 
of law and international law, including the rules 
extending individual criminal responsibility to 
persons other than those who directly commit 
the act.  

Article 16: Jurisdiction 
(1) Without prejudice to paragraph 2, each Party 
shall take the necessary legislative measures to 
establish its jurisdiction over offences set forth 
in Article 15 in the following cases:  

(a) when such an offence is committed in the 
territory of that State;  
(b) when the alleged offender is a national of 
that State;  
(c) in the case of offences set forth in Article 
15 sub-paragraphs (a) to (c), when the alleged 
offender is present in its territory.  

(2) With respect to the exercise of jurisdiction 
and without prejudice to Article 28 of the 
Convention:  

(a) this Protocol does not preclude the 
incurring of individual criminal responsibility 
or the exercise of jurisdiction under national 
and international law that may be applicable, or 
affect the exercise of jurisdiction under 
customary international law;  
(b) Except in so far as a State which is not 
Party to this Protocol may accept and apply its 
provisions in accordance with Article 3 
paragraph 2, members of the armed forces and 
nationals of a State which is not Party to this 
Protocol, except for those nationals serving in 
the armed forces of a State which is a Party to 
this Protocol, do not incur individual criminal 
responsibility by virtue of this Protocol, nor 
does this Protocol impose an obligation to 
establish jurisdiction over such persons or to 
extradite them.  

 
Article 17: Prosecution 
(1) The Party in whose territory the alleged 
offender of an offence set forth in Article 15 
sub-paragraphs 1 (a) to (c) is found to be present 
shall, if it does not extradite that person, submit, 
without exception whatsoever and without 
undue delay, the case to its competent 
authorities, for the purpose of prosecution, 
through proceedings in accordance with its 
domestic law or with, if applicable, the relevant 
rules of international law.  
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(2) Without prejudice to, if applicable, the 
relevant rules of international law, any person 
regarding whom proceedings are being carried 
out in connection with the Convention or this 
Protocol shall be guaranteed fair treatment and a 
fair trial in accordance with domestic law and 
international law at all stages of the proceedings, 
and in no cases shall be provided guarantees less 
favorable to such person than those provided by 
international law.  
 
Article 18: Extradition 
(1) The offences set forth in Article 15 sub-
paragraphs 1 (a) to (c) shall be deemed to be 
included as extraditable offences in any 
extradition treaty existing between any of the 
Parties before the entry into force of this 
Protocol. Parties undertake to include such 
offences in every extradition treaty to be 
subsequently concluded between them.  
(2) When a Party which makes extradition 
conditional on the existence of a treaty receives 
a request for extradition from another Party with 
which it has no extradition treaty, the requested 
Party may, at its option, consider the present 
Protocol as the legal basis for extradition in 
respect of offences as set forth in Article 15 sub-
paragraphs 1 (a) to (c).  
(3)  Parties which do not make extradition 
conditional on the existence of a treaty shall 
recognise the offences set forth in Article 15 
sub-paragraphs 1 (a) to (c) as extraditable 
offences between them, subject to the conditions 
provided by the law of the requested Party.  
(4)  If necessary, offences set forth in Article 15 
sub-paragraphs 1 (a) to (c) shall be treated, for 
the purposes of extradition between Parties, as if 
they had been committed not only in the place in 
which they occurred but also in the territory of 
the Parties that have established jurisdiction in 
accordance with Article 16 paragraph 1.  
 
Article 19: Mutual legal assistance 
(1) Parties shall afford one another the greatest 
measure of assistance in connection with 

investigations or criminal or extradition 
proceedings brought in respect of the offences 
set forth in Article 15, including assistance in 
obtaining evidence at their disposal necessary 
for the proceedings.  

(2) Parties shall carry out their obligations under 
paragraph 1 in conformity with any treaties or 
other arrangements on mutual legal assistance 
that may exist between them. In the absence of 
such treaties or arrangements, Parties shall 
afford one another assistance in accordance with 
their domestic law.  
 
Article 20: Grounds for refusal 
(1) For the purpose of extradition, offences set 
forth in Article 15 sub-paragraphs 1 (a) to (c), 
and for the purpose of mutual legal assistance, 
offences set forth in Article 15 shall not be 
regarded as political offences nor as offences 
connected with political offences nor as offences 
inspired by political motives. Accordingly, a 
request for extradition or for mutual legal 
assistance based on such offences may not be 
refused on the sole ground that it concerns a 
political offence or an offence connected with a 
political offence or an offence inspired by 
political motives.  

(2) Nothing in this Protocol shall be interpreted 
as imposing an obligation to extradite or to 
afford mutual legal assistance if the requested 
Party has substantial grounds for believing that 
the request for extradition for offences set forth 
in Article 15 sub-paragraphs 1 (a) to (c) or for 
mutual legal assistance with respect to offences 
set forth in Article 15 has been made for the 
purpose of prosecuting or punishing a person on 
account of that person’s race, religion, 
nationality, ethnic origin or political opinion or 
that compliance with the request would cause 
prejudice to that person’s position for any of 
these reasons.  
 
Article 21: Measures regarding other 
violations 
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Without prejudice to Article 28 of the 
Convention, each Party shall adopt such 
legislative, administrative or disciplinary 
measures as may be necessary to suppress the 
following acts when committed intentionally: 

(a) any use of cultural property in violation of 
the Convention or this Protocol;  
(b) any illicit export, other removal or transfer 
of ownership of cultural property from 
occupied territory in violation of the 
Convention or this Protocol.  

 
Chapter 5 The protection of cultural property 

in armed conflicts not of an international 
character 

Article 22 Armed conflicts not of an 
international character 
(1) This Protocol shall apply in the event of an 
armed conflict not of an international character, 
occurring within the territory of one of the 
Parties.  

(2) This Protocol shall not apply to situations of 
internal disturbances and tensions, such as riots, 
isolated and sporadic acts of violence and other 
acts of a similar nature.  

(3)  Nothing in this Protocol shall be invoked for 
the purpose of affecting the sovereignty of a 
State or the responsibility of the government, by 
all legitimate means, to maintain or re-establish 
law and order in the State or to defend the 
national unity and territorial integrity of the 
State.  

(4)  Nothing in this Protocol shall prejudice the 
primary jurisdiction of a Party in whose territory 
an armed conflict not of an international 
character occurs over the violations set forth in 
Article 15.  

(5)  Nothing in this Protocol shall be invoked as 
a justification for intervening, directly or 
indirectly, for any reason whatever, in the armed 
conflict or in the internal or external affairs of 
the Party in the territory of which that conflict 
occurs.  

(6)  The application of this Protocol to the 
situation referred to in paragraph 1 shall not 
affect the legal status of the parties to the 
conflict.  

(7)  UNESCO may offer its services to the 
parties to the conflict.  
 

Chapter 6 Institutional Issues 
Article 23: Meeting of the Parties 
(1) The Meeting of the Parties shall be convened 
at the same time as the General Conference of 
UNESCO, and in co-ordination with the 
Meeting of the High Contracting Parties, if such 
a meeting has been called by the Director-
General.  

(2) The Meeting of the Parties shall adopt its 
Rules of Procedure.  

(3)  The Meeting of the Parties shall have the 
following functions:  

(a) to elect the Members of the Committee, in 
accordance with Article 24 paragraph 1; 
b) to endorse the Guidelines developed by the 
Committee in accordance with Article 27 sub-
paragraph 1(a); 
(c) to provide guidelines for, and to supervise 
the use of the Fund by the Committee; 
(d) to consider the report submitted by the 
Committee in accordance with Article 27 sub-
paragraph 1(d); 
e) to discuss any problem related to the 
application of this Protocol, and to make 
recommendations, as appropriate.  

(4)  At the request of at least one-fifth of the 
Parties, the Director-General shall convene an 
Extraordinary Meeting of the Parties. 
 
Article 24: Committee for the protection of 
cultural property in the event of armed 
conflict 
(1) The Committee for the Protection of Cultural 
Property in the Event of Armed Conflict is 
hereby established. It shall be composed of 
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twelve Parties which shall be elected by the 
Meeting of the Parties.  
(2) The Committee shall meet once a year in 
ordinary session and in extra-ordinary sessions 
whenever it deems necessary.  
(3)  In determining membership of the 
Committee, Parties shall seek to ensure an 
equitable representation of the different regions 
and cultures of the world.  
(4)  Parties members of the Committee shall 
choose as their representatives persons qualified 
in the fields of cultural heritage, defence or 
international law, and they shall endeavour, in 
consultation with one another, to ensure that the 
Committee as a whole contains adequate 
expertise in all these fields.  
 
Article 25: Term of office 
(1) A Party shall be elected to the Committee for 
four years and shall be eligible for immediate re-
election only once.  
(2) Notwithstanding the provisions of paragraph 
1, the term of office of half of the members 
chosen at the time of the first election shall cease 
at the end of the first ordinary session of the 
Meeting of the Parties following that at which 
they were elected. These members shall be 
chosen by lot by the President of this Meeting 
after the first election.  
 
Article 26: Rules of procedure 
(1) The Committee shall adopt its Rules of 
Procedure.  
(2) A majority of the members shall constitute a 
quorum. Decisions of the Committee shall be 
taken by a majority of two-thirds of its members 
voting.  
(3)  Members shall not participate in the voting 
on any decisions relating to cultural property 
affected by an armed conflict to which they are 
parties.  
 
Article 27: Functions 

(1) The Committee shall have the following 
functions:  

(a) to develop Guidelines for the 
implementation of this Protocol; 
(b) to grant, suspend or cancel enhanced 
protection for cultural property and to 
establish, maintain and promote the List of 
cultural property under enhanced protection; 
(c) to monitor and supervise the 
implementation of this Protocol and promote 
the identification of cultural property under 
enhanced protection; 
(d) to consider and comment on reports of the 
Parties, to seek clarifications as required, and 
prepare its own report on the implementation 
of this Protocol for the Meeting of the Parties; 
(e) to receive and consider requests for 
international assistance under Article 32; 
(f) to determine the use of the Fund 
(g) to perform any other function which may 
be assigned to it by the Meeting of the Parties.  

(2) The functions of the Committee shall be 
performed in co-operation with the Director-
General. 

(3)  The Committee shall co-operate with 
international and national governmental and 
non-governmental organizations having 
objectives similar to those of the Convention, its 
First Protocol and this Protocol. To assist in the 
implementation of its functions, the Committee 
may invite to its meetings, in an advisory 
capacity, eminent professional organizations 
such as those which have formal relations with 
UNESCO, including the International 
Committee of the Blue Shield (ICBS) and its 
constituent bodies. Representatives of the 
International Centre for the Study of the 
Preservation and Restoration of Cultural 
Property (Rome Centre) (ICCROM) and of the 
International Committee of the Red Cross 
(ICRC) may also be invited to attend in an 
advisory capacity.  
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Article 28: Secretariat 
The Committee shall be assisted by the 

Secretariat of UNESCO which shall prepare the 
Committee’s documentation and the agenda for 
its meetings and shall have the responsibility for 
the implementation of its decisions. 
 
Article 29: The Fund for the protection of 
cultural property in the event of armed 
conflict 
(1) A Fund is hereby established for the 
following purposes:  

(a) to provide financial or other assistance in 
support of preparatory or other measures to be 
taken in peacetime in accordance with, inter 
alia, Article 5, Article 10 sub-paragraph (b) and 
Article 30; and  
(b) to provide financial or other assistance in 
relation to emergency, provisional or other 
measures to be taken in order to protect 
cultural property during periods of armed 
conflict or of immediate recovery after the end 
of hostilities in accordance with, inter alia, 
Article 8 sub-paragraph (a).  

(2) The Fund shall constitute a trust fund, in 
conformity with the provisions of the financial 
regulations of UNESCO.  

(3)  Disbursements from the Fund shall be used 
only for such purpose as the Committee shall 
decide in accordance with the guidelines as 
defined in Article 23 sub-paragraph 3(c). The 
Committee may accept contributions to be used 
only for a certain programme or project, 
provided that the Committe shall have decided 
on the implementation of such programme or 
project.  

(4)  The resources of the Fund shall consist of:  
(a) voluntary contributions made by the 
Parties;  
(b) contributions, gifts or bequests made by:  

(i) other States; 
(ii) UNESCO or other organizations of the 
United Nations system; 

(iii) other intergovernmental or non-
governmental organizations; and 
(iv) public or private bodies or individuals; 

(c) any interest accruing on the Fund; 
(d) funds raised by collections and receipts 
from events organized for the benefit of the 
Fund; and  
(e) all other resources authorized by the 
guidelines applicable to the Fund.  

 

Chapter 7 Dissemination of Information and 
International Assistance 

Article 30: Dissemination 
(1) The Parties shall endeavour by appropriate 
means, and in particular by educational and 
information programmes, to strengthen 
appreciation and respect for cultural property by 
their entire population. 

(2) The Parties shall disseminate this Protocol as 
widely as possible, both in time of peace and in 
time of armed conflict. 

(3)  Any military or civilian authorities who, in 
time of armed conflict, assume responsibilities 
with respect to the application of this Protocol, 
shall be fully acquainted with the text thereof. 
To this end the Parties shall, as appropriate: 

(a) incorporate guidelines and instructions on 
the protection of cultural property in their 
military regulations; 
(b) develop and implement, in cooperation with 
UNESCO and relevant governmental and non-
governmental organizations, peacetime training 
and educational programmes; 
(c) communicate to one another, through the 
Director-General, information on the laws, 
administrative provisions and measures taken 
under sub-paragraphs (a) and (b); 
(d) communicate to one another, as soon as 
possible, through the Director-General, the 
laws and administrative provisions which they 
may adopt to ensure the application of this 
Protocol. 
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Article 31: International cooperation 
In situations of serious violations of this 

Protocol, the Parties undertake to act, jointly 
through the Committee, or individually, in 
cooperation with UNESCO and the United 
Nations and in conformity with the Charter of 
the United Nations. 
 
Article 32: International assistance 
(1) A Party may request from the Committee 
international assistance for cultural property 
under enhanced protection as well as assistance 
with respect to the preparation, development or 
implementation of the laws, administrative 
provisions and measures referred to in Article 
10.  

(2) A party to the conflict, which is not a Party 
to this Protocol but which accepts and applies 
provisions in accordance with Article 3, 
paragraph 2, may request appropriate 
international assistance from the Committee. 

(3)  The Committee shall adopt rules for the 
submission of requests for international 
assistance and shall define the forms the 
international assistance may take. 

(4)  Parties are encouraged to give technical 
assistance of all kinds, through the Committee, 
to those Parties or parties to the conflict who 
request it. 
 
Article 33: Assistance of UNESCO 
(1) A Party may call upon UNESCO for 
technical assistance in organizing the protection 
of its cultural property, such as preparatory 
action to safeguard cultural property, preventive 
and organizational measures for emergency 
situations and compilation of national 
inventories of cultural property, or in connection 
with any other problem arising out of the 
application of this Protocol. UNESCO shall 
accord such assistance within the limits fixed by 
its programme and by its resources.  

(2) Parties are encouraged to provide technical 
assistance at bilateral or multilateral level. 

(3)  UNESCO is authorized to make, on its own 
initiative, proposals on these matters to the 
Parties.  
 

Chapter 8 Execution of this Protocol 
Article 34: Protecting Powers 

This Protocol shall be applied with the 
co-operation of the Protecting Powers 
responsible for safeguarding the interests of the 
Parties to the conflict. 
 
Article 35: Conciliation procedure 
(1) The Protecting Powers shall lend their good 
offices in all cases where they may deem it 
useful in the interests of cultural property, 
particularly if there is disagreement between the 
Parties to the conflict as to the application or 
interpretation of the provisions of this Protocol. 

(2) For this purpose, each of the Protecting 
Powers may, either at the invitation of one Party, 
of the Director-General, or on its own initiative, 
propose to the parties to the conflict a meeting of 
their representatives, and in particular of the 
authorities responsible for the protection of 
cultural property, if considered appropriate, on 
the territory of a State not party to the conflict. 
The parties to the conflict shall be bound to give 
effect to the proposals for meeting made to 
them. The Protecting Powers shall propose for 
approval by the Parties to the conflict a person 
belonging to a State not party to the conflict or a 
person presented by the Director-General, which 
person shall be invited to take part in such a 
meeting in the capacity of Chairman. 
 
Article 36: Conciliation in absence of 
Protecting Powers 
(1)In a conflict where no Protecting Powers are 
appointed the Director-General may lend good 
offices or act by any other form of conciliation 
or mediation, with a view to settling the 
disagreement. 

(2) At the invitation of one Party or of the 
Director-General, the Chairman of the 
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Committee may propose to the Parties to the 
conflict a meeting of their representatives, and in 
particular of the authorities responsible for the 
protection of cultural property, if considered 
appropriate, on the territory of a State not party 
to the conflict. 
 
Article 37: Translations and reports 
(1) The Parties shall translate this Protocol into 
their official languages and shall communicate 
these official translations to the Director-
General.  

(2) The Parties shall submit to the Committee, 
every four years, a report on the implementation 
of this Protocol.  
 
Article 38: State responsibility 

No provision in this Protocol relating to 
individual criminal responsibility shall affect the 
responsibility of States under international law, 
including the duty to provide reparation. 
 

Chapter 9 Final Clauses 
Article 39: Languages 

This Protocol is drawn up in Arabic, 
Chinese, English, French, Russian and Spanish, 
the six texts being equally authenti(c) 
 
Article 40: Signature 

This Protocol shall bear the date of 26 
March 1999. It shall be opened for signature by 
all High Contracting Parties at The Hague from 
17 May 1999 until 31 December 1999. 
 
Article 41: Ratification, acceptance or 
approval 
(1)This Protocol shall be subject to ratification, 
acceptance or approval by High Contracting 
Parties which have signed this Protocol, in 
accordance with their respective constitutional 
procedures. 

(2)The instruments of ratification, acceptance or 
approval shall be deposited with the Director-
General.  

Article 42: Accession 
(1)This Protocol shall be open for accession by 
other High Contracting Parties from 1 January 
2000. 

(2) Accession shall be effected by the deposit of 
an instrument of accession with the Director-
General. 
 
Article 43: Entry into force 
(1) This Protocol shall enter into force three 
months after twenty instruments of ratification, 
acceptance, approval or accession have been 
deposited. 

(2) Thereafter, it shall enter into force, for each 
Party, three months after the deposit of its 
instrument of ratification, acceptance, approval 
or accession. 
 
Article 44: Entry into force in situations of 
armed conflict 

The situations referred to in Articles 18 
and 19 of the Convention shall give immediate 
effect to ratifications, acceptances or approvals 
of or accessions to this Protocol deposited by the 
parties to the conflict either before or after the 
beginning of hostilities or occupation. In such 
cases the Director-General shall transmit the 
communications referred to in Article 46 by the 
speediest method. 
 
Article 45: Denunciation 
(1) Each Party may denounce this Protocol. 

(2)  The denunciation shall be notified by an 
instrument in writing, deposited with the 
Director-General. 

(3)  The denunciation shall take effect one year 
after the receipt of the instrument of 
denunciation. However, if, on the expiry of this 
period, the denouncing Party is involved in an 
armed conflict, the denunciation shall not take 
effect until the end of hostilities, or until the 
operations of repatriating cultural property are 
completed, whichever is the later. 
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Article 46: Notifications 
The Director-General shall inform all 

High Contracting Parties as well as the United 
Nations, of the deposit of all the instruments of 
ratification, acceptance, approval or accession 
provided for in Articles 41 and 42 and of 
denunciations provided for in Article 45. 
 
Article 47: Registration with the United 
Nations 

In conformity with Article 102 of the 
Charter of the United Nations, this Protocol shall 

be registered with the Secretariat of the United 
Nations at the request of the Director-General. 
 
IN FAITH WHEREOF the undersigned, duly 
authorized, have signed the present Protocol. 
 
DONE at The Hague, this twenty-sixth day of 
March 1999, in a single copy which shall be 
deposited in the archives of the UNESCO, and 
certified true copies of which shall be delivered 
to all the High Contracting Parties. 
 

Status 
In force Signature Ratification /  Reservation / 
51 Participants    Accession Declaration 
Argentina   - 07.01.2002 - 
Armenia  22.10.1999 18.05.2006 - 
Austria  17.05.1999 01.03.2002 - 
Azerbaijan    - 17.04.2001 - 
Bahrain    - 26.08.2008 - 
Barbados   -  02.10.2008 - 
Belarus  26.03.1999 13.12.2000 - 
Brazil   - 23.09.2004 - 
Bulgaria  15.09.1999 14.06.2000 - 
Canada    - 29.11.2005 29.11.2005  
Chile    - 11.09.2008 - 
Costa Rica    - 09.12.2003 - 
Croatia  17.05.1999 08.02.2006 - 
Cyprus  19.08.1999 16.05.2001 - 
Czech Republic    - 08.06.2007 - 
Ecuador  29.12.1999 02.08.2004 - 
Egypt  29.12.1999 03.08.2005 - 
El Salvador    - 27.03.2002 - 
Equatorial Guinea    - 19.11.2003 - 
Estonia  17.05.1999 17.01.2005 - 
Finland  17.05.1999 09.11.2004 - 
FYR Macedonia    - 19.04.2002 - 
Gabon    - 29.08.2003 - 
Greece    - 20.04.2005 - 
Guatemala    - 04.02.2005 - 
Honduras    - 26.01.2003 - 
Hungary  17.05.1999 26.10.2005 - 
Iran - 24.05.2005 24.05.2005 
Japan    - 10.09.2007 - 
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 Signature Ratification /  Reservation / 
  Accession Declaration  
Libya    - 20.07.2001 - 
Lithuania   - - 13.03.2002 - 
Luxembourg  17.05.1999 30.06.2005 - 
Mexico   -  07.10.2003 - 
Montenegro  -  26.04.2007 - 
Netherlands  17.05.1999 30.01.2007 - 
Nicaragua    - 01.06.2001 - 
Nigeria  17.05.1999 21.10.2005 - 
Niger    - 16.06.2006 - 
Panama    - 08.03.2001 - 
Paraguay    - 09.11.2004 - 
Peru  13.07.1999 24.05.2005 - 
Qatar  17.05.1999 04.09.2000 - 
Romania  08.11.1999 07.08.2006 - 
Saudi Arabia    - 06.11.2007 - 
Serbia   - 02.09.2002 - 
Slovakia  22.12.1999 11.02.2004 - 
Slovenia    - 13.04.2004 - 
Spain  17.05.1999 06.07.2001 - 
Switzerland  26.03.1999 09.07.2004 - 
Tajikistan    - 21.02.2006 - 
Uruguay    - 03.01.2007 - 
 
 
 

Reservations/Declarations 
Canada  
The statement of understanding reproduced 
below was annexed to the instrument of 
accession :  

“STATEMENT OF UNDERSTANDING  
(1) It is the understanding of the Government of 
Canada that the definition of a military objective 
in Article 2(f) is to be interpreted the same way 
as Article 52(2) of Additional Protocol I to the 
Geneva Conventions of 1949.  
(2) It is the understanding of the Government of 
Canada that in relation to Article 6(a)(ii), 6(b), 
7(a), 7(b), 8, 13(2)(a) and 13(2)(b) the word 
“feasible” means that which is practicable or 
practically possible, taking into account all 
circumstances ruling at the time, including 
humanitarian and military considerations.  

(3) It is the understanding of the Government of 
Canada that in relation to Article 6(a)(ii), 6(b), 
7(c) and 7(d)(ii) that the military advantage 
anticipated from an attack is intended to refer to 
the advantage anticipated from the attack 
considered as a whole and not from isolated or 
particular parts of the attack.  
(4)  It is the understanding of the Government of 
Canada that any cultural property that becomes a 
military objective may be attacked in accordance 
with a waiver of imperative military necessity 
pursuant 10 Article 4(2) of the Convention.  
(5) It is the understanding of the Government of 
Canada that a decision to invoke imperative 
military necessity pursuant to Article 6(c) of this 
Protocol may be taken by an officer 
commanding a force smaller than the equivalent 
of a battalion in size in circumstances where the 
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cultural property becomes a military objective 
and the circumstances ruling at the time relating 
to force protection are such that it is not feasible 
to require the decision to be made by an officer 
commanding a force the equivalent of a battalion 
in size or larger.  
(6) It is the understanding of the Government of 
Canada that under Article 6(a)(i), cultural 
property can be made into a military objective 
because of its nature, location, purpose or use.” 
  
 Iran  
 “Accession of the Islamic Republic of Iran to 
this Protocol shall not mean the recognition of 
any country it does not recognize, neither shall it 
give rise to any commitment toward such states 
or governments”  
Annexed to the instrument was the following 
explanatory declaration:  
“Considering the special importance of 
protecting cultural heritage of nations against 
damages caused by war,  
Bearing in mind the fact that cultural heritage of 
nations is deemed as part of cultural heritage of 
humanity,  
Considering that full protect of cultural heritage 
against damages caused by armed conflicts 
needs the protections more than that which is 
provided for in the present Protocol,  
The Islamic Republic of Iran regards the 
conclusion of bilateral and multilateral 
supplementary agreements to the present 
Protocol as necessary and states its readiness to 
conclude such agreements. These agreements 
shall entail the granting of privileges and 
providing more possibilities for protection of 
cultural heritage of nations and shall also 
articulate the rules stipulated in the Protocol 
including customary rules of international law, 
in a way that solely include the rules that are not 
protested by the Government of the Islamic 
Republic of Iran and as well as explain more 
clearly the modality for the implementation of 
provisions of section 4 of this Protocol.” 
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13. PRELIMINARY DRAFT INTERNATIONAL CONVENTION FOR THE PROTECTION OF 
HISTORIC BUILDINGS AND WORKS OF ART IN TIME OF WAR 1938 

 
Proposed at Geneva, November 1938 
International Museums Office 
League of Nations Official Journal 
102nd & 103rd Council Sessions 
Annex 1724 (1) 
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Preamble 
The High Contracting Parties, 
Whereas the preservation of artistic 

treasures is a concern of the community of 
States and it is important that such treasures 
should receive international protection; 

Being convinced that the destruction of 
a master piece, whatever nation may have 
produced it, is a spiritual impoverishment for the 
entire international community; 

Guided by the stipulations of the Hague 
Conventions of 1899 and 1907 concerning the 
protection of buildings dedicated to the arts; 

Recognising that through the 
development of the technique of warfare 
monuments and works of art are in increasing 
danger of destruction, and that it is the duty of 
the High Contracting Parties to take steps to 
safeguard them from the destructive effects of 
war; 

Being of opinion that such defensive 
action cannot be effectual unless it has already 
been prepared in time of peace organised both 
nationally and internationally; 

Have appointed as their 
Plenipotentiaries: 

Who, having exchanged their full 
powers, found in good and due form, have 
agreed upon the following provisions: 
 
Article 1: Defence of historic buildings and 
works of art 

The High Contracting Parties deem it to 
be incumbent upon every Government to 
organise the defence of historic buildings and 
works of art against the foreseeable effects of 
war, and undertake, each for his own part, to 
prepare that defence in time of peace. 
 
Article 2: Notification & Collaboration 
(1) The High Contracting Parties agree to inform 
one another, whenever they see their way to do 
so, of the steps taken, prepared, or contemplated 

by their respective administrations in execution 
of Article 1 of the present Convention. 

(2)The administrations of the Contracting States 
may, if they so desire, secure the technical 
collaboration of the International Museums 
Office in organising the protection of their 
artistic and historic treasures. 
 
Article 3: Military regulations and 
instructions 
(1) The High Contracting Parties undertake to 
introduce into their military regulations and 
instructions such recommendations as may 
ensure that historic buildings and works of art 
are respected. 

(2) Public authorities and military commands 
shall take steps to impress this conception of 
respect upon their troops, in order that the latter 
may co-operate in protecting historic buildings 
and works of art. 

(3) The High Contracting Parties undertake to 
take steps to punish in time of war any person 
looting or damaging monuments and works of 
art. 

(4) They will communicate to one another the 
texts of such laws or regulations as they may 
have enacted in application of this Article. 
 
Article 4: Designated refuge 
(1) The High Contracting Parties undertake to 
refrain from any act of hostility directed against 
any refuge that a High Contracting Party may 
have designated in his territory to shelter in time 
of war works of art or of historic interest that 
may be threatened by military operations. 

(2)The number of such refuges shall be limited; 
they may take the form either of buildings 
erected for the purpose or of existing historic 
buildings or groups of buildings. 

(3)To secure immunity, refuges must: 
(a) be situated at a distance of not less than 20 
kilometres from the most likely theatres of 
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military operations, any military objective, 
from any main line of communication, and 
from any large industrial centre (this distance 
may be reduced in certain cases in countries 
with a very dense population and small area); 
 (b) have already been notified in time of 
peace; 
 (c) not be used directly or indirectly for 
purposes of national defence; 
 (d) be open to international inspection during 
hostilities. 

(4) The military authorities shall have access to 
the refuges at any time for the purpose of 
satisfying themselves that they are not being 
used in any way contrary to the present 
Convention. 
 
Article 5: Operational precautions 
(1) The High Contracting Parties, 
acknowledging it to be their joint and several 
duty to respect and protect all monuments of 
artistic or historic interest in time of war, agree 
to take all possible precautions to spare such 
monuments during operations and to ensure that 
their use or situation shall not expose them to 
attack. 

 (2) Special protection shall be given to 
monuments or groups of monuments which: 

(a) are isolated from any military objective 
within a radius of 500 metres; 
(b) are not directly or indirectly used for 
purposes of national defence; 
(c) have already been notified in time of peace; 
(d) are open to international inspection during 
hostilities. 

 
Article 6: Special agreements 

Any High Contracting Party may at any 
time declare that he is prepared to conclude with 
any other High Contracting Party, on a 
reciprocal basis, special agreements extending 
the immunity granted to refuges to certain 
monuments or groups of monuments the 

preservation of which, although they do not 
satisfy the conditions laid down in Article 4, is 
of fundamental importance to the international 
community. 
 
Article 7: Protecting mark 
(1)  Refuges to which immunity has been 
granted and buildings enjoying the special 
protection provided for in Article 5, paragraph 2, 
shall be distinguished by a protecting mark. 

(2) This mark shall take the form of a light blue 
triangle inscribed in a white disc. 

(3) The location and degree of visibility of 
protecting marks shall be left to the judgment of 
the authorities responsible for defence. 

(4) The affixing of protecting marks in time of 
peace shall be optional. 

(5) The High Contracting Parties undertake to 
guard against any misuse of protecting marks, 
and to punish the same should occasion arise. 

(6) Monuments and museums shall be brought 
to the notice of the civil population, who shall be 
requested to protect them, and of the occupying 
troops, who shall be informed that they are 
dealing with buildings the preservation of which 
is the concern of the entire international 
community. 

(7) The manner in which this shall be done is 
left to the judgment of national authorities. In 
the case, however, of buildings to which special 
protection cannot be granted, the marks provided 
must be different from that described in 
paragraph 2 of this Article. 
 
Article 8: Immunity from reprisal 

 The High Contracting Parties agree that 
historic buildings and works of art shall be 
immune from reprisals. 
 
Article 9: Shelter in another country 
(1) Should a State which is at war with another 
State feel called upon to place under shelter in 
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the territory of another country all or any of the 
works of art in its possession, the High 
Contracting Parties agree to grant immunity to 
the means of transport employed for that 
purpose, provided that the transfer is carried out 
under international supervision. 

(2) A belligerent State shall enjoy this immunity 
once only in respect of each work of art, and 
only in the direction of the country according 
hospitality. 

(3) During transport and while stored abroad, 
works of art shall be exempt from confiscation 
and may not be disposed of either by the 
depositor or by the depositary. 
 
Article 10: Friendly assistance 

The. High Contracting Parties, 
recognising the necessity of extending the 
protection contemplated by this Convention to 
historic buildings and works of art threatened by 
disturbances or armed conflicts within a country, 
agree as follows: 

(1) They may lend their friendly assistance to 
the contending parties for the purpose of 
safeguarding the threatened historic and artistic 
treasures. 

(2) They may receive and shelter in their 
respective territories works of art coming from a 
country in which civil strife is prevalent, and 
endangered by acts arising out of such strife. 

(3) Museums and collections of a public 
character may store works of art abroad during a 
period of civil strife.  

So long as such works remain abroad, 
the museums which deposited them shall be 
deemed their owners.  

Such deposits shall not be restored until 
the civil strife is at an end. 

During transport and for the period of 
their deposit, such works of art shall be exempt 
from confiscation, and may not be disposed of 
either by the depositor or by the depositary. 

(4) Works of art in private ownership may 
receive protection in foreign territory, provided 
that they are there deposited on the 
responsibility and through the agency of a 
national museum or collection of a public 
character. The same rules concerning deposit 
and restoration shall apply, and restoration may 
be effected only through the agency of the 
depositing institution. 
 
Article 11: International Commissions of 
Inspection 
(1) International Commissions of Inspection 
shall satisfy themselves while military 
operations are proceeding that no breach of the 
provisions of this Convention is committed. 

(2) Offences committed in breach of the 
provisions of this Convention shall be 
established by the International Commission of 
Inspection operating in the territory in which 
they were committed. 

(3) Details of the constitution and operation of 
these Commissions are laid down in the 
Regulations for the execution of this 
Convention. 
 
Article 12: General conference & Secretariat 
(1) The High Contracting Parties agree to meet 
from time to time in general conference to 
decide conjointly upon measures for ensuring 
the application of this Convention, and to 
review, if necessary, the Regulations for its 
execution. 

(2) The General Conference shall appoint its 
Standing Committee and Secretariat, whose 
powers in the intervals between sessions of the 
Conference shall be defined by the Regulations 
for the execution of this Convention. 
 
Article 13: Settlement of disputes 

In the event of disagreement between 
the belligerents as to the application of the 
provisions of this Convention, the Contracting  
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States entrusted with the interests of the 
belligerents and the Standing Committee of the 
General Conference shall lend their good offices 
for the settlement of the dispute. 
 
 

Final Provisions 
REGULATIONS FOR THE EXECUTION OF 

THE CONVENTION 
Article 1: List of commissioners 

As soon as the Convention comes into 
force, there shall be drawn up an international 
list of commissioners to whom missions arising 
out of the execution of the Convention may be 
entrusted during the period of hostilities. This 
list shall consist of persons of acknowledged 
impartiality, selected by the Standing Committee 
of the General Conference on the nomination of 
qualified institutions in the contracting countries 
(Courts of. Justice, Government Departments, 
Academies, Universities and Museums). 
 
Article 2: Designation of refuges 
(1) As soon as the Convention has been ratified, 
each of the High Contracting Parties shall 
designate the refuges which are to enjoy in his 
territory the immunity provided for in Article 4 
of the Convention, and the monuments which 
are to enjoy the special protection provided for 
in Article 5, paragraph z. 

(2) Each High Contracting Party shall send to 
the Standing Committee of the Conference a list 
of the refuges and monuments designated, 
together with the written approval of the 
International Verification Commission referred 
to in Article 4 of these Regulations. 
 
Article 3: Certification 
(1) The International Verification Commission 
shall certify that the refuges and monuments 
designated satisfy the conditions laid down in 
Articles 4 and 5 of the Convention respectively. 
It may also give an opinion on the number of 
refuges and the material conditions in which 
they are fitted up. 

(2) In the case of countries with a dense 
population and small area, it shall rest with the 
Commission to decide what minimum distance 
may be allowed between the refuges and the 
danger-points mentioned in Article 4, paragraph 
(a), of the Convention. 
 
Article 4: International Verification 
Commissions 

The International Verification 
Commissions shall consist of: 

(a) a representative of the State in whose 
territory the refuges and monuments have been 
designated; 
(b) a commissioner on the international list, 
appointed by the Standing Committee, who 
shall act as Chairman of the Commission; 
(c) a representative of each of such States as 
the Standing Committee may have named. 

 
Article 5: Appointment of a Verification 
Commission 
(1) Applications for the appointment of a 
Verification Commission must be sent to the 
Standing Committee of the Conference, together 
with a list of the refuges and monuments 
designated. The Standing Committee shall 
immediately carry out the necessary 
consultations with a view to the definitive 
appointment of the Commission, which shall 
fleet at the invitation of the Government 
concerned and at such place as the latter may 
appoint. 
(2) The Commission's work of verification shall 
be conducted on the spot, and shall, if it thinks 
this necessary, deal separately with each of the 
refuges and monuments designated. 
(3) The conclusions of the Verification 
Commission shall be delivered to the member of 
the Commission representing the Government 
concerned. 

(4) The conclusions of the Verification 
Commission must be unanimously agreed by the 
members present.  
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Article 6: List to secure immunity 
(1) Each of the High Contracting Parties who 
has made the declaration referred to in Article 6 
of the Convention shall forward to the Standing 
Committee of the General Conference, as soon 
as he thinks fit, a list of the monuments or 
groups of monuments for which he desires to 
secure immunity. 
(2) The Standing Committee shall communicate 
this list to each of the High Contracting Parties, 
and shall lend them its good offices with a view 
to the conclusion, on a reciprocal basis, of the 
immunity agreements contemplated in Article 6 
of the Convention. 
 
Article 7: Appointment of an International 
Commission of Inspection 
(1) For each of the Contracting States involved 
in the conflict, an International Commission of 
Inspection, as provided in Article xi of the 
Convention, shall be appointed by the Standing 
Commission immediately upon the outbreak of 
hostilities. It shall comprise: a commissioner 
from a neutral country, selected from the 
international list and appointed by the Standing 
Committee to act as Chairman of the 
Commission; a representative of the State in 
whose territory the inspection is to be carried 
out; and a representative (or his delegate) of the 
State to which the interests of the other 
belligerent in the same territory have been 
entrusted. This last-mentioned member may 
likewise be selected from among the 
commissioners on the international list 
belonging to neutral countries. 
(2) The Chairmen of International Commissions 
of Inspection, or their delegates, may at any time 
inspect refuges and monuments enjoying the 
special protection provided for in Article 5 of 
the Convention. 
(3) The Standing Committee may attach 
additional commissioners to the Chairman of the 
Commission, as the requirements of inspection 
may dictate. 

(4) The Chairmen of International Commissions 
of Inspection may consult experts whose advice 
seems to them necessary in the performance of 
the missions entrusted to them. 
(5) The conclusions of International 
Commissions of Inspection shall be adopted by 
majority vote. The representatives of the parties 
concerned shall have no vote. 
(6) The conclusions of International 
Commissions of Inspection shall be submitted to 
the Standing Committee, which shall 
communicate them to each of the High 
Contracting Parties, and shall decide whether 
they shall also be made public. 
(7) The Standing Committee shall decide upon 
the procedure to be followed for establishing 
breaches of or exceptions to the Convention for 
which no special provision has been made. 
 
Article 8: Evacuation, exceptional measures, 
supervision &necessary steps 
(1) Works of art may not be transferred from one 
refuge to another unless this is necessary for 
their safety. 
(2) As soon as evacuation is completed, the 
protecting mark must be removed. 
(3) Exceptionally, should there be any obstacle 
to the transfer of works of art to a regular refuge, 
the responsible authorities shall decide what 
steps are to be taken to store them temporarily in 
a place of safety. Such temporary store may be 
shown by the protecting mark, which shall be 
affixed by the International Commission of 
Inspection, the latter having the sole right to 
affix it. 
(4) In occupied territories, any other exceptional 
measures that may be dictated by unforeseeable 
circumstances and by the necessity of preserving 
monuments and work of art must be taken with 
the agreement of the International Commission 
of Inspection. 
(5) In occupied territories, refuges and 
monuments enjoying special protection shall be 
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under the supervision of the International 
Commission of Inspection of the occupying 
State. 
(6) The International Commission of Inspection, 
jointly with the authorities of the occupying 
State, shall take all necessary steps for the 
preservation of any monuments which may be 
damaged. Such steps shall not, however, amount 
to more than temporary strengthening. 
 
Article 9: During occupation 

During military occupation, the national 
staff appointed to preserve and guard refuges, 
museums, or monuments must be retained in 
their employment, unless there is any legitimate 
military reason for their dismissal. They shall, 
however, be in the same position in relation to 
the military authorities of occupation as the civil 
population of the occupied territories. 
 
Article 10: Transfer to a foreign country 

In the event of the transfer of works of 
art to the territory of a foreign country as 
provided in Article 9 of the Convention, the 
following rules shall apply: 
(1) Transport shall be carried out in 
collaboration with the International Commission 
of Inspection, to which an inventory of the 
works to be transferred shall be delivered. 
(2) The International Commission of Inspection 
shall give notice of the proposed transfer to the 
Standing Committee of the General Conference, 
which shall inform the other belligerent or 
belligerents. Transport shall not take place until 
the latter have been so informed. 
(3) The convoy shall be covered by the 
protecting mark, and accompanied by a delegate 
of the International Commission of Inspection, 
or by a neutral Commissioner appointed for the 
purpose by the Standing Committee. 
(4) For transport otherwise than by land, the 
Standing Committee shall lay down such 
additional rules as may be applicable in each 
particular case. 

Article 11: Good offices 
For the purposes of the application of 

Article 10 of the Convention, the Standing 
Committee of the Conference shall lend its good 
offices to the contending parties with a view to 
taking all necessary steps for the protection of 
monuments and works of art threatened by the 
operations. 
 
Article 12: General Conference 
(1) The General Conference provided for in 
Article 12 of the Convention shall consist of one 
representative of each of the Contracting States. 
(2) The General Conference shall meet 
whenever necessary, but at least once in every 
five years. Any State may entrust its 
representation to another Contracting State, 
which shall in such case have as many votes as 
the number of States it represents 
(3) The first session of the General Conference 
shall be held in the year following the entry into 
force of the Convention. 
(4) The Conference shall fix the number and the 
term of office of members of its Standing 
Committee, and shall designate the States from 
which they shall be drawn. Any State may 
entrust its representation to another State 
represented on the Standing Committee, and 
such State shall then have as many votes as the 
number of States it represents. 
(5) The General Conference shall decide all 
matters connected with the application and 
proper operation of the Convention, and in 
general all questions relating to the protection of 
the artistic and historic heritage of the 
international community in time of war. 
(6) The Standing Committee shall perform the 
functions assigned to it by the Convention. 
(7) In the intervals between sessions of the 
Conference, the Standing Committee shall settle 
all questions relating to the application of the 
Convention, except as the Conference may 
otherwise decide. 
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(8) The Standing Committee shall meet 
whenever necessary, but at least once in each 
year. 

(9) The Standing Committee shall elect its 
Chairman and shall determine the powers to be 
vested in him and in the Secretariat of the 
Conference during the intervals between the 
Committee's sessions. 

(10) The chairmanship may not be held in time 
of war by a national of a belligerent country. 

(11) In time of war, any belligerent countries 
which are not represented on the Standing 
Committee shall appoint representatives, whose 
term of office shall come to an end as soon as 
their respective countries cease to be 
belligerents. If, however, it is impossible to 
balance the votes of the representatives of the 
belligerent countries on the Standing 
Committee, the voices of all of them shall 
become purely advisory. If the number of 
deliberative voices is thereby reduced to less 
than three, the Standing Committee may 
unanimously co-opt members belonging to 
neutral countries as substitutes for other 
Contracting States.. 

(12) The decisions of the Conference and of the 
Standing Committee shall be taken by a two-
thirds majority of the members present; but 
unanimity must be secured for decisions of the 
Conference involving the special interests of 
Contracting States. 

(13) Two-thirds of the members of the -General 
Conference and- of the Standing Committee 
shall form a quorum. 

(14) The General Conference and the Standing 
Committee shall themselves determine the venue 
of their meetings. Any State may invite the 
General Conference and the Standing 
Committee to hold their sessions in its territory. 

(15) In time of war, if the State in whose 
territory the Secretariat has its headquarters is a 
belligerent, the Standing Committee shall decide 
whether it shall be transferred to the territory of 
another State. 

(16) Any High Contracting Party may at any 
time call the attention of the Standing 
Committee to any circumstance affecting the 
application or proper operation of the measures 
contemplated by the Convention. 

(17). In the discharge of their duties under the 
Convention, members of International 
Commissions of Inspection, Commissioners 
entrusted with missions, and members of the 
Standing Committee and the Secretariat shall 
enjoy all the privileges and immunities 
belonging to international agents. 
 
 
 
 

Status 
Draft, not in force 
 
 

. 
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14 (a) UNESCO AGREEMENT ON THE IMPORTATION OF EDUCATIONAL, SCIENTIFIC 
AND CULTURAL MATERIALS (Florence Agreement) 1950 

 
Done at Florence, June 17, 1950  
5th Session of the General Conference 
(Florence Agreement) 

Editor’s Note: Titles and Index added.  Format standardized. 
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Preamble 
The contracting States, 
Considering that the free exchange of 

ideas and knowledge and, in general, the widest 
possible dissemination of the diverse forms of 
self-expression used by civilizations are vitally 
important both for intellectual progress and 
international understanding, and consequently 
for the maintenance of world peace; 

Considering that this interchange is 
accomplished primarily by means of books, 
publications and educational, scientific and 
cultural materials; 

Considering that the Constitution of the 
United Nations Educational, Scientific and 
Cultural Organization urges co-operation 
between nations in all branches of intellectual 
activity, including the 'exchange of publications, 
objects of artistic and scientific interest and 
other materials of information' and provides 
further that the Organization shall 'collaborate in 
the work of advancing the mutual knowledge 
and understanding of peoples, through all means 
of mass communication and to that end 
recommend such international agreements as 
may be necessary to promote the free flow of 
ideas by word and image'; 

Recognize that these aims will be 
effectively furthered by an international 
agreement facilitating the free flow of books, 
publications and educational, scientific and 
cultural materials; and  

Have, therefore, agreed to the following 
provisions: 
 
Article I: Customs Duties and Internal 
Charges 
(1) Customs duties and other charges 

The contracting States undertake not to 
apply customs duties or other charges on, or in 
connexion with, the importation of: 

(a) Books, publications and documents, listed 
in Annex A to this Agreement; 

(b) Educational, scientific and cultural 
materials, listed in Annexes B, C, D and E to 
this Agreement; 

which are the products of another contracting 
State, subject to the conditions laid down in 
those annexes. 

(2) Internal taxes and other charges 
The provisions of paragraph 1 of this 

article shall not prevent any contracting State 
from levying on imported materials: 

(a) Internal taxes or any other internal charges 
of any kind, imposed at the time of importation 
or subsequently, not exceeding those applied 
directly or indirectly to like domestic products; 
(b) Fees and charges, other than customs 
duties, imposed by governmental authorities 
on, or in connexion with, importation, limited 
in amount to the approximate cost of the 
services rendered, and representing neither an 
indirect protection to domestic products nor a 
taxation of imports for revenue purposes. 

 

Article II: Licenses, Foreign Exchange and 
Quantitative Restrictions 
(1) Necessary licences and foreign exchange  

The contracting States undertake to 
grant the necessary licences and/or foreign 
exchange for the importation of following 
articles: 

(a) Books and publications consigned to public 
libraries and collections and to the libraries and 
collections of public, educational, research or 
cultural institutions; 
(b) Official government publications, that is, 
official, parliamentary and administrative 
documents published in their country of origin; 
(c) Books and publications of the United 
Nations or any of its Specialized Agencies; 
(d) Books and publications received by the 
United Nations Educational, Scientific and 
Cultural Organization and distributed free of 
charge by it or under its supervision; 
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(e) Publications intended to promote tourist 
travel outside the country of importation, sent 
and distributed free of charge; 
(f) Articles for the blind: 

(i) Books, publications and documents of all 
kinds in raised characters for the blind; 
(ii) Other articles specially designed for the 
educational, scientific or cultural 
advancement of the blind, which are imported 
directly by institutions or organizations 
concerned with the welfare of the blind, 
approved by the competent authorities of the 
importing country for the purpose of duty-
free entry of these types of articles. 

(2) Quantitative restrictions and foreign 
exchange controls 

The contracting States which at any time 
apply quantitative restrictions and exchange 
control measures undertake to grant, as far as 
possible, foreign exchange and licences 
necessary for the importation of other 
educational, scientific or cultural materials, and 
particularly the materials referred to in the 
annexes to this Agreement. 

 
Article III: Public Exhibition and Re-Export 
(1) Public exhibitions 

The contracting States undertake to give 
every possible facility to the importation of 
educational, scientific or cultural materials, 
which are imported exclusively for showing at a 
public exhibition approved by the competent 
authorities of the importing country and for 
subsequent re-exportation. These facilities shall 
include the granting of the necessary licences 
and exemption from customs duties and internal 
taxes and charges of all kinds payable on 
importation, other than fees and charges 
corresponding to the approximate cost of 
services rendered. 

(2) Re-Export 
Nothing in this article shall prevent the 

authorities of an importing country from taking 
such steps as may be necessary to ensure that the 

materials in question shall be re-exported at the 
close of their exhibition. 

 
Article IV: Reduce Other Impediments 

The contracting States undertake that 
they will as far as possible: 

(a) Continue their common efforts to promote 
by every means the free circulation of 
educational, scientific or cultural materials, and 
abolish or reduce any restrictions to that free 
circulation which are not referred to in this 
Agreement;  
(b) Simplify the administrative procedure 
governing the importation of educational, 
scientific or cultural materials; 
(c) Facilitate the expeditious and safe customs 
clearance of educational, scientific or cultural 
materials. 

 
Article V: National Security, Public Order 
and Public Morals 

Nothing in this Agreement shall affect 
the right of contracting States to take measures, 
in conformity with their legislation, to prohibit 
or limit the importation, or the circulation after 
importation, of articles on grounds relating 
directly to national security, public order or 
public morals. 

 
Article VI: Intellectual Property 

This Agreement shall not modify or 
affect the laws and regulations of any 
contracting State or any of its international 
treaties, conventions, agreements or 
proclamations, with respect to copyright, trade 
marks or patents. 
 
Article VII: Settlement of Disputes 
 Subject to the provisions of any 
previous conventions to which the contracting 
States may have subscribed for the settlement of 
disputes, the contracting States undertake to 
have recourse to negotiation or conciliation, with 
a view to settlement of any disputes regarding 
the interpretation or the application of this 
Agreement. 
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Article VIII: Advisory Opinion 
In case of a dispute between contracting 

States relating to the educational, scientific or 
cultural character of imported materials, the 
interested Parties may, by common agreement, 
refer it to the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization for an advisory opinion. 
 
Article IX: Languages, Ratification and 
Instruments 
(1) Languages of the Agreement 

This Agreement, of which the English 
and French texts are equally authentic, shall bear 
today's date and remain open for signature by all 
Member States of the United Nations 
Educational, Scientific and Cultural 
Organization, all Member States of the United 
Nations and any non-member State to which an 
invitation may have been addressed by the 
Executive Board of the United Nations 
Educational, Scientific and Cultural 
Organization. 

(2) Ratification 
The Agreement shall be ratified on 

behalf of the signatory States in accordance with 
their respective constitutional procedure. 

(3) Instruments 
The instruments of ratification shall be 

deposited with the Secretary-General of the 
United Nations. 
 
Article X: Deposit of Instrument 

The States referred to in paragraph 1 of 
Article IX may accept this Agreement from 22 
November 1950. Acceptance shall become 
effective on the deposit of a formal instrument 
with the Secretary-General of the United 
Nations. 
 
Article XI: Coming into Force 

This Agreement shall come into force 
on the date on which the Secretary-General of 
the United Nations receives instruments of 
ratification or acceptance from 10 States. 

Article XII: Compliance 
(1) Necessary measures 

The States Parties to this Agreement on 
the date of its coming into force shall each take 
all the necessary measures for its fully effective 
operation within a period of six months after that 
date. 

(2) Deposit 
For States which may deposit their 

instruments of ratification or acceptance after 
the date of the Agreement coming into force, 
these measures shall be taken within a period of 
three months from the date of deposit. 

(3) Report 
Within one month of the expiration of 

the periods mentioned in paragraphs 1 and 2 of 
this article, the contracting States to this 
Agreement shall submit a report to the United 
Nations Educational, Scientific and Cultural 
Organization of the measures which they have 
taken for such fully effective operation. 

(4) Transmission 
The United Nations Educational, 

Scientific and Cultural Organization shall 
transmit this report to all signatory States to this 
Agreement and to the International Trade 
Organization (provisionally, to its Interim 
Commission). 
 

Article XIII: Extension to Territories 
Any contracting State may, at the time 

of signature or the deposit of its instrument of 
ratification or acceptance, or at any time 
thereafter, declare by notification addressed to 
the Secretary-General of the United Nations that 
this Agreement shall extend to all or any of the 
territories for the conduct of whose foreign 
relations that contracting State is responsible. 
 
Article XIV: Denunciation 
(1) Possibility of denunciation 

Two years after the date of the coming 
into force of this Agreement, any contracting 
State may, on its own behalf or on behalf of any 
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of the territories for the conduct of whose 
foreign relations that contracting State is 
responsible, denounce this Agreement by an 
instrument in writing deposited with the 
Secretary-General of the United Nations.  

(2) Effect 
The denunciation shall take effect one 

year after the receipt of the instrument of 
denunciation. 
 
Article XV: Notification 

The Secretary-General of the United 
Nations shall inform the States referred to in 
paragraph 1 of Article IX, as well as the United 
Nations Educational, Scientific and Cultural 
Organization, and the International Trade 
Organization (provisionally, its Interim 
Commission), of the deposit of all the 
instruments of ratification and acceptance 
provided for in Articles IX and X, as well as of 
the notifications and denunciations provided for 
respectively in Articles XIII and XIV.  
 
Article XVI: Convocation for Revision 

At the request of one-third of the 
contracting States to this Agreement, the 
Director-General of the United Nations 
Educational, Scientific and Cultural organization 
shall place on the agenda of the next session of 
the General Conference of that Organization, the 
question of convoking a meeting for the revision 
of this Agreement. 

 
Article XVII: Annexes and Protocol 

Annexes A, B, C, D, and E, as well as 
the Protocol annexed to this Agreement are 
hereby made an integral part of this Agreement. 
 
Article XVIII: Final Clauses 
(1) Registration of Agreement 

In accordance with Article 102 of the 
Charter of the United Nations, this Agreement 
shall be registered by the Secretary-General of 
the United Nations on the date of its coming into 
force. 
(2) Signature 

In faith whereof the undersigned, duly 
authorized, have signed this Agreement on 
behalf of their respective governments. 

Done at Lake Success, New York, this 
twenty-second day of November one thousand 
nine hundred and fifty 

 

ANNEXES 
Annex A: Books, publications and 

documents 
(i) Printed books. 
(ii) Newspapers and periodicals. 
(iii) Books and documents produced by 
duplicating processes other than printing. 
(iv) Official government publications, that is, 
official, parliamentary and administrative 
documents published in their country of origin. 
(v) Travel posters and travel literature 
(pamphlets, guides, time-tables, leaflets and 
similar publications), whether illustrated or not, 
including those published by private 
commercial enterprises, whose purpose is to 
stimulate travel outside the country of 
importation. 
(vi) Publications whose purpose is to stimulate 
study outside the country of importation. 
(vii) Manuscripts, including typescripts.  
(viii) Catalogues of books and publications, 
being books and publications offered for sale 
by publishers or booksellers established outside 
the country of importation. 
(ix) Catalogues of films, recordings or other 
visual and auditory material of an educational, 
scientific or cultural character, being 
catalogues issued by or on behalf of the United 
Nations or any of its Specialized Agencies. 
(x) Music in manuscript or printed form, or 
reproduced by duplicating processes other than 
printing. 
(xi) Geographical, hydrographical or 
astronomical maps and charts. 
(xii) Architectural, industrial or engineering 
plans and designs, and reproductions thereof, 
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intended for study in scientific establishments 
or educational institutions approved by the 
competent authorities of the importing country 
for the purpose of duty-free admission of these 
types of articles.  

The exemptions provided by Annex A 
shall not apply to: 

(a) Stationery; 
(b) Books, publications and documents (except 
catalogues, travel posters and travel literature 
referred to above) published by or for a private 
commercial enterprise, essentially for 
advertising purposes; 
(c) Newspapers and periodicals in which the 
advertising matter in excess of 70 per cent by 
space; 
(d) All other items (except catalogues referred 
to above) in which the advertising matter is in 
excess of 25 per cent by space. In the case of 
travel posters and literature, this percentage 
shall apply only to private commercial 
advertising matter.) 

 
Annex B: Works of art and collectors' pieces 
of an educational, scientific or cultural 
character 

(i) Paintings and drawings, including copies, 
executed entirely by hand, but excluding 
manufactured decorated wares. 
(ii) Hand-printed impressions, produced from 
hand-engraved or hand-etched blocks, plates or 
other material, and signed and numbered by the 
artist. 
(iii) Original works of art of statuary or 
sculpture, whether in the round, in relief, or in 
itaglio, excluding mass-produced reproductions 
and works of conventional craftmanship of a 
commercial character. 
(iv) Collectors' pieces and objects of art 
consigned to public galleries, museums and 
other public institutions, approved by the 
competent authorities of the importing country 
for the purpose of duty-free entry of these 
types of articles, not intended for resale. 

(v) Collections and collectors' pieces in such 
scientific fields as anatomy, zoology, botany, 
mineralogy, paleontology, archaeology and 
ethnography, not intended for resale. 
vi) Antiques, being articles in excess of 100 
years of age. 

 

Annex C: Visual and auditory materials of an 
educational, scientific or cultural character 

(i) Films, filmstrips, microfilms and slides, of 
an educational, scientific or cultural character, 
when imported by organizations (including, at 
the discretion of the importing country, 
broadcasting organizations), approved by the 
competent authorities of the importing country 
for the purpose of duty-free admission of these 
types of articles, exclusively for exhibition by 
these organizations or by other public or 
private educational, scientific or cultural 
institutions or societies approved by the 
aforesaid authorities. 
(ii) Newsreels (with or without sound track), 
depicting events of current news value at the 
time of importation, and imported in either 
negative form, exposed and developed, or 
positive form, printed and developed, when 
imported by organizations (including, at the 
discretion of the importing, broadcasting 
organizations) approved by the competent 
authorities of the importing country for the 
purpose of duty-free admission of such films, 
provided that free entry may be limited to two 
copies of each subject for copying purposes. 
(iii) Sound recordings of an educational, 
scientific or cultural character for use 
exclusively in public or private educational, 
scientific or cultural institutions or societies 
(including, at the discretion of the importing 
country, broadcasting organizations) of duty-
free admission of these types of articles. 
(iv) Films, filmstrips, microfilms and sound 
recordings of an educational, scientific or 
cultural character produced by the United 
Nations or any of its Specialized Agencies. 
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(v) Patterns, models and wall charts for use 
exclusively for demonstrating and teaching 
purposes in public or private educational, 
scientific or cultural institutions approved by 
the competent authorities of the importing 
country for the purpose of duty-free admission 
of these types of articles. 
 

Annex D: Scientific instruments or apparatus 
Scientific instruments or apparatus, 

intended exclusively for educational purposes or 
pure scientific research, provided: 

(a) That such scientific instruments or 
apparatus are consigned to public or private 
scientific or educational institutions approved by 
the competent authorities of the importing 
country for the purpose of duty-free entry of 
these types of articles, and used under the 
control and responsibility of these institutions; 

(b) That instruments or apparatus of 
equivalent scientific value are not being 
manufactured in the country of importation. 
 

Annex E: Articles for the blind 
(i) Books, publications and documents 

of all kinds in raised characters for the blind. 
(ii) Other articles specially designed for 

the educational, scientific or cultural 
advancement of the blind, which are imported 
directly by institutions or organizations 
concerned with the welfare of the blind, 
approved by the competent authorities of the 
importing country for the purpose of duty-free 
entry of these types of articles. 
 

 
Status 

In force: 21 May 1952, in accordance with 
article XI.  
Signatories: 28. Parties: 98  
Opened for signature: Lake Success, New York, 
on 22 November 1950  
Registration: 21 May 1952, No. 1734 
Text: U.N. Treaty Series, vol. 131, p. 25.  

Note 
The Agreement was approved by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization at its fifth 
session, held at Florence from 22 May to 17 
June 1950, in a resolution adopted at the 
fourteenth plenary meeting on 17 June 1950.  

Participants 1,3 
Terms 

Signature: (S) 
Acceptance (A)  
Ratification (R) 
Succession (d) 

Afghanistan  8 Oct 1951 S; 19 Mar 1958  R 
Australia    5 Mar 1992 A   
Austria    12 Jun 1958 A   
Barbados    13 Apr 1973 d   
Belgium  22 Nov 1950 S; 31 Oct 1957 R  
Bolivia  22 Nov 1950 S; 22 Sep 1970 R  
Bosnia and Herzegovina 4  1 Sep 1993 d   
Bulgaria    14 Mar 1997 A   
Burkina Faso    14 Sep 1965 A   
Cambodia    5 Nov 1951 A   
Cameroon    15 May 1964 A   
China 5, 6       
Colombia  22 Nov 1950 R    
Congo    26 Aug 1968 A   
Côte d'Ivoire    19 Jul 1963 A   
Croatia 4    26 Jul 1993 d   
Cuba    27 Aug 1952 A   
Cyprus    16 May 1963 d   
Czech Republic    22 Aug 1997 A   
D.R. of the Congo    3 May 1962 d   
Denmark    4 Apr 1960 A   
Dominican Republic  22 Nov 1950     
Ecuador  22 Nov 1950     
Egypt  22 Nov 1950 S; 8 Feb 1952 R  
El Salvador  4 Dec 1950 S; 24 Jun 1953 R  
Estonia    1 Aug 2001 A   
Fiji    31 Oct 1972 d   
Finland    30 Apr 1956 A   
France  14 May 1951 S; 14 Oct 1957 R  
Gabon    4 Sep 1962 A   
Germany 7, 8    9 Aug 1957 A   
Ghana    7 Apr 1958 d   



The Compleat Multilateral Cultural Property ht & Related 1874-2007 

14 (a) UNESCO AGREEMENT ON ED, SCI & CULT MATERIALS (Florence Agreement) 1950 

Compiler Press © 2009 
176 

Greece  22 Nov 1950 S; 12 Dec 1955R   
Guatemala  22 Nov 1950 S; 8 Jul 1960 R  
Haiti  22 Nov 1950 S; 14 May 1954 R 
Holy See    22 Aug 1979 A   
Honduras  13 Apr 1954     
Hungary    15 Mar 1979 A   
Iran 9 Feb 1951 S; 7 Jan 1966 R  
Iraq    11 Aug 1972 A   
Ireland    19 Sep 1978 A   
Israel  22 Nov 1950 S; 27 Mar 1952 R  
Italy    26 Nov 1962 A   
Japan    17 Jun 1970 A   
Jordan    31 Dec 1958 A   
Kazakhstan    21 Dec 1998 A   
Kenya    15 Mar 1967 A   
Kyrgyzstan    19 Jul 2005 A   
Lao People's D.R.    28 Feb 1952 A   
Latvia    20 Nov 2001 A   
Liberia    16 Sep 2005 A   
Libyan Arab Jamahiriya    22 Jan 1973 A   
Lithuania    21 Aug 1998 A   
Luxembourg  22 Nov 1950 S; 31 Oct 1957  R 
Madagascar    23 May 1962 A   
Malawi    17 Aug 1965 A   
Malaysia    29 Jun 1959 d   
Malta    19 Jan 1968 d   
Mauritius    18 Jul 1969 d   
Moldova    3 Sep 1998 A   
Monaco    18 Mar 1952 A   
Montenegro 9    23 Oct 2006 d   
Morocco    25 Jul 1968 A   
Netherlands  22 Nov 1950 S; 31 Oct 1957  R 
New Zealand  16 Mar 1951 S; 29 Jun 1962 R  
Nicaragua    17 Dec 1963 A   
Niger    22 Apr 1968 A   
Nigeria    26 Jun 1961 d   
Norway    2 Apr 1959 A   
Oman    19 Dec 1977 A   
Pakistan  9 May 1951 S; 17 Jan 1952 R  
Peru  8 Jul 1964     
Philippines  22 Nov 1950 S; 30 Aug 1952 R  
Poland    24 Sep 1971 A   
Portugal    11 Jun 1984 A   
Romania    24 Nov 1970 A   
Russian Federation    7 Oct 1994 A   
Rwanda    1 Dec 1964 d   

San Marino    30 Jul 1985 A   
Serbia 4    12 Mar 2001 d   
Sierra Leone    13 Mar 1962 d   
Singapore    11 Jul 1969 A   
Slovakia    9 Jun 1997 A   
Slovenia    6 Jul 1992 d   
Solomon Islands    3 Sep 1981 d   
Spain    7 Jul 1955 A   
Sri Lanka    8 Jan 1952 A   
Sweden  20 Nov 1951 S; 21 May 1952 R  
Switzerland1  22 Nov 1950 S; 7 Apr 1953 R  
Syrian Arab R.  7 Aug 1979 S; 16 Sep 1980 R  
Thailand  22 Nov 1950 S; 18 Jun 1951 R  
The F.Y.R of Macedonia4    2 Sep 1997 d   
Tonga    11 Nov 1977 d   
Trinidad and Tobago    11 Apr 1966 d   
Tunisia    14 May 1971 A   
Uganda    15 Apr 1965 A   
U.K. 22 Nov 1950 S; 11 Mar 1954 R  
United Republic of Tanzania    26 Mar 1963 A   
U.S.A.  24 Jun 1959 S; 2 Nov 1966 R  
Uruguay  27 Apr 1964 S; 20 Apr 1999 R  
Venezuela 1 May 1992 A   
Zambia    1 Nov 1974 d   
Zimbabwe    1 Dec 1998 d   

Declarations and Reservations 
Unless otherwise indicated, the declarations and 
reservations were made upon ratification, 
accession or succession. 

Germany 7 
(1) "Until the expiration of the interim period as 
defined in article 3 of the Treaty between France 
and the Federal Republic of Germany of 27 
October 1956 on the Settlement of the Saar 
Questions, the above-mentioned Agreement 
does not apply to the Saar Territory; 
(2) "In accordance with the aims of the 
Agreement, as out lined in its preamble, the 
Federal Republic's interpretation of the 
provisions contained in article 1 of the 
Agreement is that the granting of customs 
exemption is intended to serve the promotion of 
a free exchange of ideas and knowledge between 
the States Parties; that, however, this provision 
does not aim at furthering the shifting of 
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production to a foreign country if such shifts are 
made chiefly for commercial reasons." 
 

Hungary 
The Hungarian People's Republic calls attention 
to the fact that articles XIII and XIV of the 
Agreement are at variance with resolution 1514 
on the Granting of Independence to Colonial 
Countries and Peoples, adopted by the General 
Assembly of the United Nations at its XVth 
session on 14 December 1960. 
 

Iraq 10 
Accession by the Republic of Iraq to the 
Agreement shall [. . .] in no way imply 
recognition of Israel or lead to entry into any 
relations with it. 
 

Kenya 
"1. Annex B (vi) of the Agreement requires free 
admission for `Antiques, being articles in excess 
of 100 years of age'. Under the relevant laws in 
force in Kenya, such items are admitted free of 
duty only if- 

"(a) They can be classified as `Works of Art'; 
and 
"(b) They are not intended for resale and are 
admitted as such by the Commissioner of 
Customs and Excise; and  
"(c) They are proved to the satisfaction of the 
Commissioner of Customs and Excise to be 
`over 100 years old'. 

"If the above conditions are not fulfilled, such 
articles attract appropriate duty under the Tariff. 
"2. With respect to Annex C (i) of the 
Agreement, films, filmstrips, microfilms and 
slides of an educational or scientific character 
are granted duty-free entry into Kenya under 
conditions which accord with those specified in 
the Agreement. This is not necessarily so in the 
case of similar materials of a cultural nature 
which are dutiable under the appropriate items in 
the Tariff. This position may be attributed to the 

impossibility of defining the word `cultural' with 
any degree of precision. 
"3. With respect to Annex C (iii), sound 
recordings of an educational or scientific 
character for use under conditions specified in 
the Agreement are admitted into Kenya free of 
duty. However, no special provision exists for 
the admission of sound recordings of a cultural 
character and these attract duty under the 
relevant items of the Tariff." 
 

Libyan Arab Jamahiriya 
The acceptance of the Libyan Arab Republic of 
this Agreement does not imply recognition of 
Israel or the assumption towards Israel of any 
commitments arising out of this Agreement. 
 

Romania 
The State Council of the Socialist Republic of 
Romania considers that the maintenance of the 
state of dependence of certain territories to 
which the provisions of articles XIII and XIV of 
the Agreement refer is inconsistent with the 
Declaration on the Granting of Independence to 
Colonial Countries and Peoples, which was 
adopted by the General Assembly of the United 
Nations on 14 December 1960, by resolution 
1514 (XV), which proclaims the necessity of 
bringing to a speedy and unconditional end 
colonialism in all its forms and manifestations. 
The State Council of the Socialist Republic of 
Romania considers that the provisions of 
paragraph 1 of article IX are inconsistent with 
the principle that all multilateral treaties whose 
aim and purpose concern the international 
community as a whole should be open to 
universal participation. 

Switzerland 
The Government of Switzerland reserves the 
right to resume its freedom of action with regard 
to contracting States which unilaterally apply 
quantitative restrictions and exchange control 
measures of a nature to render the Agreement 
inoperative. 
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Furthermore, [the signature by the Government 
of Switzer- land] is appended without prejudice 
to the attitudes of the Government of 
Switzerland in regard to the Havana Charter for 
an International Trade Organization signed at 
Havana on 24 March 1948. 

United States of America 
The ratification is subject to the reservation 
contained in the Protocol annexed to the 
Agreement. 
 

Territorial Application 
Participant:  Date of notification:  Territories:   

Belgium 
Belgian Congo and Trust Territory of 
Ruanda-Urundi 31 Oct 1957    

France 
Tunisia 10 Dec 1951   

Netherlands 11 
Surinam & Netherlands New Guinea  31 Oct 
1957   
Aruba   1 Jan 1986    

New Zealand 12 
Tokelau Islands 29 Jun 1962    
Cook Islands (including Niue)  28 Feb 1964    

United Kingdom 6, 13 
Aden (Colony and Protectorate), Barbados, 
British Guiana, British Honduras, Brunei 
(Protected State), Fiji, Gambia (Colony and 
Protectorate), Gibraltar, Gold Coast: (a) Colony, 
(b) Ashanti, (c) Northern Territories (d) 
Togoland (under United Kingdom Trusteeship), 
Hong Kong, Jamaica (including Turks and 
Caicos Islands and the Cayman Islands), Kenya 
(Colony and Protectorate), Leeward Islands 
(Antigua, Montserrat, St. Christopher, Nevis and 
Anguilla), Virgin Islands, Federation of Malaya 
(The British Settlements of Penang and Malacca 
and the Protected States of Johore, Kedah, 
Kelantan, Negri Sembilan, Pahang, Perak, 
Perlis, Selangor and Trengganu), Malta, 
Mauritius, Nigeria: (a) Colony, (b) Protectorate, 
(c) Cameroons (under United Kingdom 
Trusteeship), St. Helena (including Ascension 

Island and Tristan da Cunha), Sarawak, 
Seychelles, Sierra Leone (Colony and 
Protectorate), Singapore (including Christmas 
and Cocos (Keeling) Islands), Somaliland 
Protectorate, Tanganyika (under United 
Kingdom Trusteeship), Trinidad and Tobago, 
Uganda (Protectorate), Western Pacific High 
Commission Territories: British Solomon 
Islands Protectorate, Gilbert and Ellice Islands 
Colony, Central and Southern Line Islands, 
Zanzibar Protecorate  11 Mar 1954   
Cyprus, Falkland Islands (Colony and 
Dependencies), North Borneo (including 
Labuan), Tonga (Protected State), Windward 
Islands (Dominica, Grenada, St. Lucia, St. 
Vincent)    16 Sep 1954   
The Channel Islands and the Isle of Man  18 
May 1955   
The Federation of Rhodesia and Nyasaland  22 
Mar 1956    
Bahamas  14 Mar 1960   
 

 
 

Notes 
1. Including Liechtenstein. On 16 June 1975, the 
Government of Switzerland declared that the 
provisions of the Agreement apply to the 
Principality of Liechtenstein so long as it is 
linked to Switzerland by a customs union treaty. 
2. Records of the General Conference of 
UNESCO, Fifth Session, Florence, 1950, 
Resolutions (5C/Resolutions), p. 64. 
3. The Republic of Viet-Nam had acceded to the 
Agreement on 1 June 1952. See also note 1 
under "Viet Nam" in the "Historical 
Information" section in the front matter of this 
volume. 
4. The former Yugoslavia had acceeded to the 
Agreement on 26 April 1951. See also note 1 
under "Bosnia and Herzegovina", "Croatia", 
"former Yugoslavia", "Slovenia", "The Former 
Yugoslav Republic of Macedonia" and 
"Yugoslavia" in the "Historical Information" 
section in the front matter of this volume. 
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5. Signed on behalf of the Republic of China on 
22 November 1950. See note concerning 
signatures, ratifications, accessions, etc., on 
behalf of China (note 1 under "China" in the 
"Historical Information" secton in the front 
matter of this volume.). 
On depositing the instrument of acceptance of 
the Agreement, the Government of Romania 
stated that it considered the above-mentioned 
signature as null and void, inasmuch as the only 
Government competent to assume obligations on 
behalf of China and to represent China at the 
international level is the Government of the 
People's Republic of China. 
In a letter addressed to the Secretary-General in 
regard to the above-mentioned declaration, the 
Permanent Representative of the Republic of 
China to the United Nations stated: 
"The Republic of China, a sovereign State and 
member of the United Nations, attended the 
Fifth Session of the General Conference of the 
United Nations Educational, Cultural and 
Scientific Organization, contributed to the 
formulation of the Agreement on the 
Importation of Educational, Scientific and 
Cultural Materials and duly signed the said 
Agreement on 22 November 1950 at the Interim 
Headquarters of the United Nations at Lake 
Success. Any statement relating to the said 
Agreement that is incompatible with or 
derogatory to the legitimate position of the 
Government of the Republic of China shall in no 
way affect the rights and obligations of the 
Republic of China as a signatory of the said 
Agreement." 
6. On 6 and 10 June 1997, respectively, the 
Governments of China and the United Kingdom 
of Great Britain and Northern Ireland notified 
the Secretary-General of the following: 
China: 
[Same notification as the one made under note 6 
in chapter V.3.] 
United Kingdom of Great Britain and Northern 
Ireland: 
[Same notification as the one made under note 5 
in chapter IV.1.] 

In addition, the notification made by the 
Government of China contained the following 
declaration: 
The signature by the Taiwan authorities on 22 
November 1950 by usurping the name of 
"China" of the said Agreement is illegal and 
therefore null and void. 
7. See note 2 under "Germany" in the "Historical 
Information" section in the front matter of this 
volume. 
8. See note 1 under "Germany" regarding Berlin 
(West) in the "Historical Information" section in 
the front matter of this volume. 
9. See note 1 under "Montenegro" in the 
"Historical Information" section in the front 
matter of this volume. 
10. In a communication received by the 
Secretary-General on 20 October 1972, the 
Government of Israel made the following 
declaration: 
"The Government of Israel has noted the 
political character of a reservation made by the 
Government of Iraq on that occasion. In the 
view of the Government of Israel, this 
Agreement is not the proper place for making 
such political pronouncements. Moreover, that 
declaration cannot in any way affect whatever 
obligations are binding upon Iraq under general 
international law or under particular treaties. The 
Government of Israel will, in so far as concerns 
the substance of the matter, adopt towards the 
Government of Iraq an attitude of complete 
reciprocity." 
11. See note 1 under "Netherlands" regarding 
Aruba/Netherlands Antilles in the "Historical 
Information" section in the front matter of this 
volume. 
12. See note 1 under "New Zealand" regarding 
Tokelau in the "Historical Information" section 
in the front matter of this volume. 
13. See note 1 under "United Kingdom of Great 
Britain and Northern Ireland" in the "Historical 
Information" section in the front matter of this 
volume. 
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14 (b) UNESCO PROTOCOL TO THE AGREEMENT ON THE IMPORTATION OF 
EDUCATIONAL, SCIENTIFIC AND CULTURAL MATERIALS (Nairobi Protocol) 1976 

Done at Nairobi, November 26, 1976  
16th Session of the General Conference  
(Nairobi Agreement) 

Editor’s Note: Titles and Index added.  Format standardized. 
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Preamble 
The contracting States parties to the 

Agreement on the Importation of Educational, 
Scientific and Cultural Materials, adopted by the 
General Conferences of the United Nations 
Educational, Scientific and Cultural 
Organization at its fifth session held in Florence 
in 1950, 

Reaffirming the principles on which the 
Agreement, hereinafter called “the Agreement”, 
is based, 

Considering that this Agreement has 
proved to be an effective instrument in lowering 
customs barriers and reducing other economic 
restrictions that impede the exchange of ideas 
and knowledge, 

Considering, nevertheless, that in the 
quarter of a century following the adoption of 
the Agreement, technical progress has changed 
the ways and means of transmitting information 
and knowledge, which is the fundamental 
objective of that Agreement, 

Considering, further, that the 
developments that have taken place in the field 
of international trade during this period have, in 
general, been reflected in greater freedom of 
exchanges, 

Considering that since the adoption of 
the Agreement, the international situation has 
changed radically owing to the development of 
the international community, in particular 
through the accession of many States to 
independence, 

Considering that the needs and concerns 
of the developing countries should be taken into 
consideration, with a view to giving them easier 
and less costly access to education, science, 
technology and culture, 

Recalling the provisions of the 
Convention on the means of prohibiting and 
preventing the illicit import, export and transfer 
of ownership of cultural property, adopted by 

the General Conference of UNESCO in 1970, 
and those of the Convention concerning the 
protection of the world cultural and natural 
heritage, adopted by the General Conference in 
1972, 

Recalling, moreover, the customs 
conventions concluded under the auspices of the 
Customs Co-operation Council, in consultation 
with the United Nations Educational, Scientific 
and Cultural Organization, concerning the 
temporary importation of educational, scientific 
and cultural materials, 

Convinced that new arrangements 
should be made and that such arrangements will 
contribute even more effectively to the 
development of education, science and culture 
which constitute the essential bases of economic 
and social progress, 

Recalling resolution 4.112 adopted by 
the General Conference of UNESCO at its 
eighteenth session, 

Have agreed as follows: 
 
 
 
I: Customs Duties and Internal Charges 
(1) No customs duties or other charges 

The contracting States undertake to 
extend to the materials listed in Annexes A, B, D 
and E and also, where the annexes in question 
have not been the subject of a declaration under 
paragraph 16 (a) below, Annexes C.1, F, G and 
H, to the present protocol exemption from 
customs duties and other charges on, or in 
connexion with, their importation as set out in 
Article I, paragraph 1, of the Agreement, 
provided such materials fulfil the conditions laid 
down in these annexes and are the products of 
another contracting State. 

(2) Internal taxes and other charges 
The provisions of paragraph 1 of this 

protocol shall not prevent any contracting State 
from levying on imported materials: 
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(a) internal taxes or any other internal charges 
of any kind, imposed at the time of importation 
or subsequently, not exceeding those applied 
directly or indirectly to like domestic products; 
(b) fees and charges, other than customs duties, 
imposed by governmental or administrative 
authorities on, or in connexion with, 
importation, limited in amount to the 
approximate cost of the services rendered, and 
representing neither an indirect protection to 
domestic products nor a taxation of imports for 
revenue purposes. 

 
II: Exemptions from Internal Taxes and 
Other Charges 
(3) Exempted works 

Notwithstanding paragraph 2 (a) of this 
protocol, the contracting States undertake not to 
levy on the materials listed below any internal 
taxes or other internal charges of any kind, 
imposed at the time of importation or 
subsequently: 

(a) books and publications consigned to the 
libraries referred to in paragraph 5 of this 
protocol; 
(b) official, parliamentary and administrative 
documents published in their country of origin; 
(c) books and publications of the United 
Nations or any of its Specialized Agencies; 
(d) books and publications received by the 
United Nations Educational Scientific and 
Cultural Organization and distributed free of 
charge by it or under its supervision; 
(e) publications intended to promote tourist 
travel outside the country of importation, sent 
and distributed free of charge; 
(f) articles for the blind and other physically 
and mentally handicapped persons: 

(i) books, publications and documents of all 
kinds in raised characters for the blind; 
(ii) other articles specially designed for the 
educational, scientific or cultural 
advancement of the blind and other physically 

or mentally handicapped persons which are 
imported directly by institutions or 
organizations concerned with the education 
of, or assistance to the blind and other 
physically or mentally handicapped persons 
approved by the competent authorities of the 
importing country for the purpose of duty-
free entry of these types of articles. 

 
III: Exemptions from Export Duties, Internal 
Taxes and Other Charges 
(4) Exempted works 

The contracting States undertake not to 
levy on the articles and materials referred to in 
the annexes to this protocol any customs duties, 
export duties or duties levied on goods leaving 
the country, or other internal taxes of any kind, 
levied on such articles and materials when they 
are intended for export to other contracting 
States. 
 

IV: Licences and Foreign Exchange 
(5) Necessary licences and/or foreign exchange 

The contracting States undertake to 
extend the granting of the necessary licences 
and/or foreign exchange provided for in Article 
II, paragraph 1, of the Agreement, to the 
importation of the following materials: 

(a) books and publications consigned to 
libraries serving the public interest, including 
the following: 

(i) national libraries and other major research 
libraries: 
(ii) general and specialized academic 
libraries, including university libraries, 
college libraries, institute libraries and 
university extra-mural libraries; 
(iii) public libraries; 
(iv) school libraries; 
(v) special libraries serving a group of readers 
who form an entity, having particular and 
identifiable subjects of interests, such as 
government libraries, public authority 
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libraries, industrial libraries, and libraries of 
professional bodies; 
(vi) libraries for the handicapped and for 
readers who are unable to move around, such 
as libraries for the blind, hospital and prison 
libraries; 
(vii) music libraries, including record 
libraries; 

(b) books adopted or recommended as 
textbooks in higher educational establishments 
and imported by such establishments; 
(c) books in foreign languages, with the 
exception of books in the principal native 
language or languages of the importing 
country; 
(d) films, slides, video-tapes, and sound 
recordings of an educational, scientific or 
cultural nature, imported by organizations 
approved by the competent authorities of the 
importing country for the purpose of duty-free 
entry of these types of articles. 

 
V: Public Exhibition and Re-Export 
(6) Public exhibitions 

 The contracting States undertake to 
extend the granting of the facilities provided for 
in Article III of the Agreement to materials and 
furniture imported exclusively for showing at a 
public exhibition of objects of an educational, 
scientific or cultural nature approved by the 
competent authorities of the importing country 
and for subsequent re-exportation. 

(7) Re-Export 
Nothing in the foregoing paragraph shall 

prevent the authorities of an importing country 
from taking such steps as may be necessary to 
ensure that the materials and furniture in 
question will in fact be re-exported at the close 
of the exhibition. 
 
VI: Reduce Other Impediments 
(8) Reduce other impediments and encourage 
free flow 

The contracting States undertake: 
(a) to extend to the importation of the articles 
covered by the present protocol the provisions 
of Article IV of the Agreement; 
(b) to encourage through approp-riate measures 
the free flow and distribution of educational, 
scientific and cultural objects and materials 
produced in the developing countries. 

 
VII: Exceptions and Settlement of Disputes 
(9) National Security, Public Order and Public 
Morals 

Nothing in this protocol shall affect the 
right of contracting States to take measures, in 
conformity with their legislation, to prohibit or 
limit the importation of articles, or their 
circulation after importation, on grounds relating 
directly to national security, public order or 
public morals. 

(10) Nascent indigenous industry in developing 
countries 

Notwithstanding other provisions of this 
protocol, a developing country, which is defined 
as such by the practice established by the 
General Assembly of the United Nations and 
which is a party to the protocol, may suspend or 
limit the obligations under this protocol relating 
to importation of any object or material if such 
importation causes or threatens to cause serious 
injury to the nascent indigenous industry in that 
developing country. The country concerned shall 
implement such action in a non-discriminatory 
manner. It shall notify the Director-General of 
the United Nations Educational, Scientific and 
Cultural Organization of any such action, as far 
as practicable in advance of implementation, and 
the Director-General of the United Nations 
Educational, Scientific and Cultural organization 
shall notify all parties to the protocol. 

(11) Intellectual property 
This protocol shall not modify or affect 

the laws and regulations of any contracting State 
or any of its international treaties, conventions, 
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agreements or proclamations, with respect to 
copyright, trade marks or patents. 

(12) Settlement of disputes 
Subject to the provisions of any 

previous conventions to which they may have 
subscribed for the settlement of disputes, the 
contracting States undertake to have recourse to 
negotiation or conciliation with a view to 
settlement of any disputes regarding the 
interpretation or the application of this protocol. 

(13) Advisory opinion 
In case of a dispute between contracting 

States relating to the education, scientific or 
cultural character of imported materials, the 
interested parties may, by common agreement 
refer it to the Director-General of the United 
Nations Educational, Scientific and Cultural 
organization for an advisory opinion.  
 

VIII: Languages, Accession and Deposit 
(14) Languages of protocol 

(a) This protocol, of which the English and 
French texts are equally authentic, shall bear 
today's date and shall be open to signature by 
all States Parties to the Agreement, as well as 
by customs or economic unions, provided that 
all the Member States constituting them are 
also Parties to the protocol. 
 The term 'State' or 'Country' as used in 
this protocol, or in the protocol referred to in 
paragraph 18, shall be taken to refer also, as the 
context may require, to the customs or 
economic unions and, in all matters which fall 
within their competence with regard to the 
scope of this protocol, to the whole of the 
territories of the Member States which 
constitute them, and not to the territory of each 
of these States. 
 It is understood that, in a Contracting 
Party to this protocol, such customs or 
economic unions will also apply the provisions 
of the Agreement on the same basis as is 

provided in the preceding paragraph with 
respect to the protocol. 
(b) This protocol shall be subject to ratification 
or acceptance by the signatory States in 
accordance with their respective constitutional 
procedures. 
(c) The instruments of ratification or 
acceptance shall be deposited with the 
Secretary-General of the United Nations. 

(15) Accession 
(a) The States referred to in paragraph 14(a) 
which are not signatories of this protocol may 
accede to this protocol. 
(b) Accession shall be effected by the deposit 
of a formal instrument with the Secretary-
General of the United Nations. 

(16) Declarations 
(a) The States referred to in paragraph 14(a) of 
this protocol may, at the time of signature, 
ratification, acceptance or accession, declare 
that they will not be bound by Part II, Part IV, 
Annex C.1, Annex F, Annex G and Annex H, 
or by any of these Parts or Annexes. They may 
also declare that they will be bound by Annex 
C.1 only in respect of contracting States which 
have themselves accepted that Annex. 
(b) Any contracting State which has made such 
a declaration may withdraw it, in whole or in 
part, at any time by notification to the 
Secretary-General of the United Nations, 
specifying the date on which such withdrawal 
takes effect. 
(c) States which have declared, in accordance 
with sub-paragraph (a) of this paragraph, that 
they will not be bound by Annex C.1 shall 
necessarily be bound by Annex C.2. Those 
which have declared that they will be bound by 
Annex C.1 only in respect of contracting States 
which have themselves accepted that Annex 
shall necessarily be bound by Annex C.2 in 
respect of contracting States which have not 
accepted Annex C.1. 
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(17) Coming into force 
(a) This protocol shall come into force six 
months after the date of the fifth instrument of 
ratification, acceptance or accession with the 
Secretary-General of the United Nations. 
(b) It shall come into force for every other 
State six months after the date of the deposit of 
its instrument of ratification, acceptance or 
accession. 
(c) Within one month following the expiration 
of the periods mentioned in sub-paragraphs (a) 
and (b) of this paragraph, the contracting States 
to this protocol shall submit a report to the 
United Nations Educational, Scientific and 
Cultural Organization on the measures which 
they have taken to give full effect to the 
protocol. 
(d) The United Nations Educational, Scientific 
and Cultural Organization shall transmit these 
reports to all States parties to this protocol. 

(18) Annexes and Protocol 
The protocol annexed to the Agreement, 

and made an integral part thereof, as provided 
for in Article XVII of the Agreement, is hereby 
made an integral part of this protocol and shall 
apply to obligations incurred under this protocol 
and to products covered by this protocol. 

(19) Denunciation 
(a) Two years after the date of the coming into 
force of this protocol any contracting State may 
denounce this protocol by an instrument in 
writing deposited with the Secretary-General of 
the United Nations. 
(b) The denunciation shall take effect one year 
after the receipt of the instrument of 
denunciation. 
(c) Denunciation of the Agreement pursuant to 
Article XIV thereof shall automatically imply 
denunciation of this protocol. 

(20) Notification 
The Secretary-General of the United 

Nations shall inform the States referred to in 

paragraph 14 (a), as well as the United Nations 
Educational, Scientific and Cultural 
Organization, of the deposit of all the 
instruments of ratification, acceptance or 
accession referred to in paragraphs 14 and 15; of 
declarations made and withdrawn under 
paragraph 17(a) and (b); and of the 
denunciations provided for in paragraph 19. 

(21) Revision 
(a) This protocol may be revised by the 
General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization. Any such revision, however, 
shall be binding only upon States that become 
parties to the revising protocol. 
(b) Should the General Conference adopt a new 
protocol revising this protocol either totally or 
in part, and unless the new protocol provides 
otherwise, the present protocol shall cease to 
be open to signature, ratification, acceptance or 
accession as from the date of the coming into 
force of the new revising protocol. 

(22) Effect 
This protocol shall not change or modify 

the Agreement. 

(23) Annexes integral part of protocol 
Annexes A, B, C.1, C.2, D, E, F, G, and 

H are hereby made an integral part of this 
protocol. 

 
(24) Registration of Protocol 

In accordance with Article 102 of the 
Charter of the United Nations, this protocol shall 
be registered by the Secretary-General of the 
United Nations on the date of its coming into 
force.  
 
 
 

In faith whereof the undersigned, duly 
authorized, have signed this protocol on behalf 
of their respective governments. 



The Compleat Multilateral Cultural Property & Related 1874-2008 
14 (b) UNESCO AGREEMENT ON ED, SCI & CULT MATERIALS (Nairobi Protocol) 1976 

Compiler Press © 2009 

187 

ANNEXES 
Annex A: Books, publications and documents 

(i) Printed books, irrespective of the language 
in which they are printed and whatever the 
amount of space given over to illustrations, 
including the following: 

(a) luxury editions; 
(b) books printed abroad from the manuscript 
of an author resident in the importing country; 
(c) children's drawing and painting books; 
(d) school exercise books (workbooks) with 
printed texts and blank spaces to be filled in 
by the pupils; 
(e) crossword puzzle books containing printed 
texts; 
(f) loose illustrations and printed pages in the 
form of loose or bound sheets and 
reproduction proofs or reproduction films to 
be used for the production of books. 

(ii) Printed documents or reports of a non-
commercial character. 
(iii) Microforms of the articles listed under 
items (i) and (ii) of this Annex, as well as of 
those listed under items (i) to (vi) of Annex A 
to the Agreement. 
(iv) Catalogues of films, recordings or other 
visual and auditory material of an educational, 
scientific or cultural character. 
(v) Maps and charts of interest in scientific 
fields such as geology, zoology, botany, 
mineralogy, palaeontology, archaeology, 
ethnology, meteorology, climatology and 
geophysics, and also meteorological and 
geophysical diagrams. 
(vi) Architectural, industrial or engineering 
plans and designs and reproductions thereof. 
(vii) Bibliographical information material for 
distribution free of charge. 

 
Annex B: Works of art and collectors' pieces 
of an educational, scientific or cultural 
character 

(i) Paintings and drawings, whatever the nature 
of the materials on which they have been 
executed entirely by hand, including copies 
executed by hand, but excluding manufactured 
decorated wares. 
(ii) Ceramics and mosaics on wood, being 
original works of art. 
(iii) Collectors' pieces and objects of art 
consigned to galleries, museums and other 
institutions approved by the competent 
authorities of the importing country for the 
purpose of duty-free entry of those types of 
materials, on condition they are not resold. 

 

Annex C.1: Visual and auditory materials 
(i) Films, filmstrips, microforms and slides. 
(ii) Sound recordings. 
(iii) Patterns, models and wall charts of an 
educational, scientific or cultural character, 
except toy models. 
(iv) Other visual and auditory materials, such 
as: 

(a) video-tapes, kinescopes, video-discs, 
videograms and other forms of visual and 
sound recordings; 
(b) microcards, microfiches and magnetic or 
other information storage media required in 
computerized information and documentation 
services; 
(c) materials for programmed instruction, 
which may be presented in kit form, with the 
corresponding printed materials, including 
video-cassettes and audio-cassettes; 
(d) transparencies, including those intended 
for direct projection or for viewing through 
optical devices; 
(e) holograms for laser projection; 
(f) mock-ups or visualizations of abstract 
concepts such as molecular structures or 
mathematical formulae; 
(g) multi-media kits; 
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(h) materials for the promotion of tourism, 
including those produced by private concerns, 
designed to encourage the public to travel 
outside the country of importation. 

The exemptions provided for in the present 
Annex C.l shall not apply to: 

(a) unused microform stock and unused visual 
and auditory recording media and their 
specific packaging such as cassettes, 
cartridges, reels; 
(b) visual and auditory recordings with the 
exception of materials for the promotion of 
tourism covered by paragraph (iv) (h), 
produced by or for a private commercial 
enterprise, essentially for advertising 
purposes; 
(c) visual and auditory recordings in which 
the advertising matter is in excess of 25 per 
cent by time. In the case of the materials for 
the promotion of tourism covered by 
paragraph (iv) (h), this percentage applies 
only to private commercial publicity.) 

 
Annex C. 2 : Visual and auditory materials of 
an educational, scientific or cultural 
character 

Visual and auditory materials of an 
educational, scientific or cultural character, 
when imported by organizations (including, at 
the discretion of the importing country, 
broadcasting and television organizations) or by 
any other public or private institution or 
association, approved by the competent 
authorities of the importing country for the 
purpose of duty-free admission of these types of 
materials or when produced by the United 
Nations or any of its Specialized Agencies and 
including the following: 

(i) films, filmstrips, microfilms and slides; 

(ii) newsreels (with or without sound track) 
depicting events of current news value at the 
time of importation, and imported in either 
negative form, exposed and developed, or 

positive form, printed and developed, it being 
understood that duty-free entry may be limited 
to two copies of each subject for copying 
purposes; 

(iii) archival film material (with or without 
sound track) intended for use in connection 
with newsreel films; 

(iv) recreational films particularly suited for 
children and youth; 

(v) sound recordings; 

(vi) video-tapes, kinescopes, video-discs, 
videograms and other forms of visual and 
sound recordings; 

(vii) microcards, microfiches and magnetic or 
other information storage media required in 
computerized information and documentation 
services; 

(viii) materials for programmed instruction, 
which may be presented in kit form, with the 
corresponding printed materials, including 
video-cassettes and audio-cassettes; 

(ix) transparencies, including those intended 
for direct projection or for viewing through 
optical devices; 

(x) holograms for laser projection; 

(xi) mock-ups or visualizations of abstract 
concepts such as molecular structures or 
mathematical formulae; 

(xii) multi-media kits. 
 
Annex D: Scientific instruments or apparatus 

(i) Scientific instruments or apparatus, 
provided: 

(a) that they are consigned to public or private 
scientific or educational institutions approved 
by the competent authorities of the importing 
country for the purpose of duty-free entry of 
these types of articles, and used for non-
commercial purposes under the control and 
responsibility of these institutions; 
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(b) that instruments or apparatus of equivalent 
scientific value are not being manufactured in 
the country of importation. 

(ii) Spare parts, components or accessories 
specifically matching scientific instruments or 
apparatus, provided these spare parts, 
components or accessories are imported at the 
same time as such instruments and apparatus, 
or if imported subsequently, that they are 
identifiable as intended for instruments or 
apparatus previously admitted duty-free or 
entitled to duty-free entry. 
(iii) Tools to be used for the maintenance, 
checking, gauging or repair of scientific 
instruments, provided these tools are imported 
at the same time as such instruments and 
apparatus or, if imported subsequently, that 
they are identifiable as intended for the specific 
instruments or apparatus previously admitted 
duty-free or entitled to duty-free entry, and 
further provided that tools of equivalent 
scientific value are not being manufactured in 
the country of importation. 

 
Annex E: Articles for the blind and other 
handicapped persons 

(i) All articles specially designed for the 
educational, scientific or cultural advancement 
of the blind which are imported directly by 
institutions or organizations concerned with the 
education of, or assistance to, the blind, 
approved by the competent authorities of the 
importing country for the purpose of duty-free 
entry of these types or articles, including: 

(a) talking books (discs, cassettes or other 
sound reproductions) and large-print books; 
(b) phonographs and cassette players, 
specially designed or adapted for the blind 
and other handicapped persons and required 
to play the talking books; 
(c) equipment for the reading of normal print 
by the blind and partially sighted, such as 

electronic reading machines, television-
enlargers and optical aids; 
(d) equipment for the mechanical or 
computerized production of Braille and 
recorded material, such as stereo-typing 
machines, electronic Braille, transfer and 
pressing machines; Braille computer 
terminals and displays; 
(e) Braille paper, magnetic tapes and cassettes 
for the production of Braille and talking 
books; 
(f) aids for improving the mobility of the 
blind, such as electronic orientation and 
obstacle detection appliances and white 
canes; 
(g) technical aids for the education, 
rehabilitation, vocational training 
employment of the blind, such as Braille 
watches, Braille typewriters, teaching and 
learning aids, games and other instruments 
specifically adapted for the use of the blind.  

(ii) All materials specially designed for the 
education, employment and social 
advancement of other physically or mentally 
handicapped persons, directly imported by 
institutions or organizations concerned with the 
education of, or assistance to, such persons, 
approved by the competent authorities of the 
importing country for the purpose of duty-free 
entry of these types of articles, provided that 
equivalent objects are not being manufactured 
in the importing country. 

 
 
Annex F: Sports equipment 

Sports equipment intended exclusively 
for amateur sports associations or groups 
approved by the competent authorities of the 
importing country for the purpose of duty-free 
entry of these types of articles, provided that 
equivalent materials are not being manufactured 
in the importing country. 
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Annex G: Musical instruments and other 
musical equipment 

Musical instruments and other musical 
equipment intended solely for cultural 
institutions or music schools approved by the 
competent authorities of the importing country 
for the purpose of duty-free entry of these types 
of articles, provided that equivalent instruments 
and other equipment are not being manufactured 
in the importing country. 

 
Annex H: Material and machines used for the 
production of books, publications and 
documents 

(i) Material used for the production of books, 
publications and documents (paper pulp, 
recycled paper, newsprint and other types of 
paper used for printing, printing inks, glue, 
etc.). 
(ii) Machines for the processing of paper pulp 
and paper and also printing and binding 
machines, provided that machines of 
equivalent technical quality are not being 
manufactured in the importing country. 

 

Status 
In force:  2 Jan 1982, in accordance with  article 
VIII, paragraph 17 (a).  
Signatories: 13. Parties: 42.  
Registration:  2 Jan 1982, No. 20669.  
Text:  U.N, Treaty Series, vol. 1259, p. 3.  
 
Note: The Protocol, approved on 30 March 1976 
by a Special Committee of Governmental 
Experts convened in pursuance of resolution 
4.112 of the General Conference of UNESCO, 
was adopted on the Report of Programme 
Commission II at the thirty-fourth plenary 
meeting of the nineteenth session of the General 
Conference of UNESCO at Nairobi, Kenya, on 
26 November 1976, and opened for signature on 
1 March 1977.  

Participants 
Terms 

Signature: (S) 
Acceptance (A)  
Accession (a) 
Ratification (R) 
Succession (d) 
Australia    5 Mar 1992 a   
Austria  4 Feb 1993  S;;28 Jun 1994 R  
Barbados    10 Apr 1979 a   
Belgium  18 Jun 1980 S; 25 Sep 1986 R  
Bosnia and Herzegovina 1    1 Sep 1993 d   
Bulgaria    14 Mar 1997 a   
Croatia1    26 Jul 1993 d   
Cuba    15 May 1992 a   
Cyprus    3 Aug 2004 a   
Czech Republic    22 Aug 1997 a   
Denmark  18 Jun 1980 S; 17 Feb 1983 R  
Egypt    18 Sep 1981 a   
Estonia    1 Aug 2001 a   
Finland    17 Feb 1987 a   
France  18 Jun 1980 S; 3 Jan 1986 R  
Germany 2,3  18 Jun 1980 S; 17 Aug 1989 R  
Greece    4 Mar 1983 a   
Holy See    22 Feb 1980 a   
Iraq    13 Apr 1978 a   
Ireland  18 Jun 1980 S; 18 Jun 1980  R 
Italy  18 Jun 1980 S; 2 Jul 1981 A   
Kazakhstan    21 Dec 1998 a   
Latvia    20 Nov 2001 a   
Liberia    16 Sep 2005 a   
Lithuania    21 Aug 1998 a   
Luxembourg  18 Jun 1980 S; 22 Jun 1982 R  
Moldova    3 Sep 1998 a   
Montenegro    23 Oct 2006 d   
Netherlands 4 18 Jun 1980 S; 15 Jul 1981 A   
New Zealand 5  9 Nov 1981     
Oman  19 Dec 1977     
Portugal    11 Jun 1984 a   
Russian Federation    7 Oct 1994 a   
San Marino    30 Jul 1985 a   
Serbia1    12 Mar 2001 d   
Slovakia    9 Jun 1997 a   
Slovenia1    6 Jul 1992 d   
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Spain    2 Oct 1992 a   
Sweden    30 Jul 1997 a   
The F.Y.R. of Macedonia1    2 Sep 1997 d   
U.K. 6  18 Jun 1980  9 Jun 1982   
U.S.A.  1 Sep 1981 S; 15 May 1989 R  
Uruguay    20 Apr 1999 a   
Venezuela 1 May 1992 a    
 
 

Declarations and Reservations 
Unless otherwise indicated, the declarations and 
reservations were made upon ratification, 
accession, acceptance or succession.)  
 

Australia 
Declaration: 
“Pursuant to paragraph 16 (a), Australia declares 
that it will not be bound by Part II, Part IV, 
Annex C.1, Annex F, Annex G and Annex H of 
the Protocol.” 
 

Austria 
Declaration: 
“Austria shall not be bound by Part II, Annex 
C.1, Annex F, Annex G and Annex H.” 
 

Barbados 
Declaration: 
“The Government of Barbados hereby declares 
that it will not be bound by annex H.” 
 

Belgium 
Upon signature: 
Declaration: 
In accordance with the provisions of paragraph 
16 (a) of the said Protocol, the Government of 
Belgium made a declaration according to the 
terms of which it shall not be bound by Part II, 
Part IV, Annex C.1, Annex F, Annex G and 
Annex H of the said Protocol, and within the 
framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 

Cyprus 
5 June 2006 
Declaration: 
“The Republic of Cyprus declares in accordance 
with the provisions of paragraph 16 (a) of the 
said Protocol that it shall not to be bound by Part 
II, Part IV, Annex C.1, Annex F, Annex G and 
Annex H of the said Protocol.” 
 

France 
Upon signature: 
Declaration: 
In accordance with the provisions of paragraph 
16 (a) of the said Protocol, the Government of 
France made a declaration according to the 
terms of which it shall not be bound by Part II, 
Part IV, Annex C.1, Annex F, Annex G and 
Annex H of the said Protocol, and within the 
framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 
Upon ratification: 

Declaration: 
... The Government of France shall not be 
bound by parts II and IV and anenxes C.1, F, 
G and H of the Protocol. 

 
Germany 2 ,3 

 
Denmark 

Upon signature: 
Declaration: 
In accordance with the provisions of paragraph 
16 (a) of the said Protocol, the Government of 
Denmark made a declaration according to the 
terms of which it shall not be bound by Part II, 
Part IV, Annex C.1, Annex F, Annex G and 
Annex H of the said Protocol, and within the 
framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 
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Upon ratification: 
Declaration: 
Pursuant to paragraph 16 (a) of the said 
Protocol, the Government of Denmark declares 
that shall not be bound by part II, part IV, annex 
C.I, annex F, annex G and annex H of the 
Protocol. 

 
Finland 

Declaration: 
[Finland] shall not be bound by parts II and IV 
and annexes C.1, F and G of the Protocol. 
 

Greece 
Declaration: 
The Government of Greece shall not be bound 
by part II, part IV, and annexes C.1, F, G and H 
of the Protocol. 
 

Iraq 7 

Declaration: 
Entry into the above Protocol by the Republic of 
Iraq shall, however, in no way signify 
recognition of Israel or be conducive to entry 
into any relations with it. 
 

Ireland 
Upon signature: 
Declaration: 
“In accordance with the provisions of paragraph 
16 (a) of the said Protocol, the Government of 
Ireland made a declaration according to the 
terms of which it shall not be bound by Part II, 
Part IV, Annex C.1, Annex F, Annex G and 
Annex H of the said Protocol, and within the 
framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex.” 
Upon ratification: 
Declaration: 
“Ireland will not be bound by Part II, Part IV, 
Annex C.I, Annex F, Annex G and Annex H, or 
by any of those Parts or Annexes.” 

Italy 
Upon signature: 
Declaration: 
“In accordance with the provisions of paragraph 
16 (a) of the said Protocol, the Government of 
Italy made a declaration according to the terms 
of which it shall not be bound by Part II, Part IV, 
Annex C.1, Annex F, Annex G and Annex H of 
the said Protocol, and within the framework of 
the European Economic Community, it will 
examine the possibility of accepting Annex C.1 
in the light of the position adopted by other 
Contracting Parties with regard to that Annex.” 

Upon ratification : 
Declaration: 
“(a) Italy shall not be bound by part II, part IV, 
annex C.1, annex F, annex G and annex H; 
“(b) Italy, within the framework of the 
European Economic Community, will examine 
the possibility of accepting annex C.1 in the 
light of the position adopted by other 
Contracting Parties with regard to that annex.” 

 
Lithuania 

Declaration: 
“As provided in paragraph 16 (a) of part VIII of 
the Protocol the Republic of Lithuania declares 
that it will not be bound by Part II, Part IV, 
Annex C.1, Annex F, Annex G and Annex H.” 
 

Luxembourg 
Upon signature: 
Declaration: 
In accordance with the provisions of paragraph 
16 (a) of the said Protocol, the Government of 
Luxembourg made a declaration according to 
the terms of which it shall not be bound by Part 
II, Part IV, Annex C.1, Annex F, Annex G and 
Annex H of the said Protocol, and within the 
framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 
Upon ratification: 
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Declaration: 
The Government of Luxembourg will not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the Protocol and will 
examine the possibility of accepting Annex C.1 
in the light of the position adopted by other 
Contracting Parties with regard to that Annex. 
 

Netherlands 4 

Upon signature: 
Declaration: 
“The Government of the Netherlands made a 
declaration according to the terms of which it 
shall not be bound by Part II, Part IV, Annex 
C.1, Annex F, Annex G and Annex H of the said 
Protocol, and within the framework of the 
European Economic Community, it will 
examine the possibility of accepting Annex C.1 
in the light of the position adopted by other 
Contracting Parties with regard to that Annex.” 
Upon acceptance: 
Declaration: 
“In conformity with paragraph 16 (a) of the said 
Protocol, the Kingdom shall not be bound by 
part II, part IV, annex C.1, annex F, annex G and 
annex H thereof.” 
 

New Zealand 
Upon signature: 
Declaration: 
“The Government of New Zealand shall not be 
bound by annex C.1, annex F and annex H of the 
Protocol.” 
 

Portugal 
Declaration: 
Pursuant to article 16 (a) of the Protocol, 
[Portugal] shall not be bound by parts II and IV 
(a) and annexes C.1, F, G and H of the Protocol. 
 

Spain 
Declaration: 
Pursuant to article 16 of the Protocol, Spain shall 
not be bound by parts II and IV and annexes 
C.1, F, G and H of the Protocol. 

Sweden 
Declaration: 
“Sweden shall not be bound by Parts II, IV, and 
Annexes C.1, F, G and H of the Protocol.” 
 

U.K. 
Upon signature: 
Declaration: 
“The Government of the United Kingdom of 
Great Britain and Northern Ireland made a 
declaration according to the terms of which it 
shall not be bound by Part II, Part IV, Annex 
C.1, Annex F, Annex G and Annex H of the said 
Protocol, and within the framework of the 
European Economic Community, it will 
examine the possibility of accepting Annex C.1 
in the light of the position adopted by other 
Contracting Parties with regard to that Annex.” 
Upon ratification: 
Declaration: 
“The United Kingdom shall not be bound by 
Part II, Part IV, Annex C.1, Annex F, Annex G 
and Annex H; 
“The United Kingdom, within the framework of 
the European Economic Community, will 
examine the possibility of accepting Annex C.1 
in the light of the position adopted by other 
Contracting Parties with regard to that Annex.” 
“The Government of the United Kingdom of 
Great Britain and Northern Ireland reserves the 
right to extend the Protocol at a later date, to any 
territory for whose international relations the 
Government of the United Kingdom is 
responsible and to which the Agreement on the 
Importation of Educational, Scientific and 
Cultural Materials has been extended in 
accordance with the provisions of article XIII 
thereof.” 
 

USA 
Declaration: 
“Pursuant to article VII, Section 16 (a), of the 
Protocol, the United States hereby declares that 
it will not be bound by Annexes C.1, F, G, and 
H. The United States will examine the 
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possibility of withdrawing this declaration with 
regard to annex C.1, and of accepting that annex, 
in the light of the position adopted by other 
Contracting Parties with regard to that annex.” 
 

Notes 
1. The former Yugoslavia had acceeded to the 
Protocol on 13 November 1981.  See also note 1 
under “Bosnia and Herzegovina”, “Croatia”, 
“former Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 
2. See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 
3. See note 1 under “Germany” regarding Berlin 
(West) in the “Historical Information” section in 
the front matter of this volume. 
4. For the Kingdom in Europe and as from 1 
January 1986 for Aruba. See also note 1 under 
“Netherlands” regarding Aruba/Netherlands 
Antilles in the “Historical Information” section 
in the front matter of this volume. 
5. The signature of the Protocol extends to 
Tokelau Islands.  
6. In a communication received on 20 April 
1989, the Government of the United Kingdom of 
Great Britain and Northern Ireland declared that 
subject to the same declarations made by the 
United Kingdom, the Protocol shall extend, with 
effect from the date of receipt of the said 
communication, to the following territories for 
whose international relations the Government of 
the United Kingdom is responsible: 
Bailiwick of Jersey, Bailiwick of Guernsey, Isle 
of Man, Anguilla, Cayman Islands, Falkland 
Islands, South Georgia and the South Sandwich 
Islands, Gibraltar, Montserrat, St. Helena, St. 
Helena Dependencies, Turks and Caicos Islands, 
the United Kingdom Sovereign Base Areas of 
Akrotiri and Dhekelia in the island of Cyprus. 

In this connection, on 7 August 1989, the 
Secretary-General received from the 
Government of Argentina an objection, identical 
in essence, mutatis mutandis, to the one made in 
this regard in note 21 in chapter IV.3, however 
also referring to General Assembly resolutions 
41/40/, 42/19 and 43/25. 
7. With reference to the declaration made by the 
Government of Iraq, the Secretary-General 
received from the Government of Israel on 1 
May 1979, the following communication: 
“The instrument deposited by the Government 
of Iraq contains a statement of a political 
character in respect to Israel.  In the view of the 
Government of Israel, this is not the proper place 
for making such political pronouncements, 
which are moreover, in flagrant contradiction to 
the principles, objects and purposes of the 
Organization.  That pronouncement by the 
Government of Iraq cannot in any way affect 
whatever obligations are binding upon it under 
general international law or under particular 
treaties. 
“The Government of Israel will, insofar as 
concerns the substance of the matter, adopt 
towards the Government of Iraq an attitude of 
complete reciprocity.” 
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15. UNESCO AGREEMENT FOR FACILITATING THE INTERNATIONAL CIRCULATION 
OF VISUAL AND AUDITORY MATERIALS OF AN EDUCATIONAL, SCIENTIFIC AND 

CULTURAL CHARACTER 1948 

Done at Beirut, December 10, 1948  
3rd Session of the General Conference 
(Beirut Agreement) 

Editor’s Note: Titles and Index added.  Format standardized. 
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(3) National treatment 197 
(4) Material from State not party to this Agreement 197 

 
Article IV: Certification 197 

(1) Filing 197 
(2) Issuance 197 
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Article XV: Materials of the United Nations and Specialized Agencies 200 
 
Article XVI: Deposit 200 
 
Status 201 
 
Notes 202 
 
Preamble 

The governments of the States signatory 
to the present Agreement, 

Being convinced that in facilitating the 
international circulation of visual and auditory 
materials of an educational, scientific and 
cultural character, the free flow of ideas by word 
and image will be promoted and the mutual 
understanding of peoples thereby encouraged, in 
conformity with the aims of the United Nations 
Educational, Scientific and Cultural 
Organization, 

Have agreed as follows: 

 
 

 
Article I: Educational, Scientific or Cultural 
Nature 

The present Agreement shall apply to 
visual and auditory materials of the types 
specified in article II which are of an 
educational, scientific or cultural character. 

Visual and auditory materials shall be 
deemed to be of an educational, scientific and 
cultural character: 

(a) when their primary purpose or effect is to 
instruct or inform through the development of a 
subject or aspect of a subject, or when their 
content is such as to maintain, increase or 
diffuse knowledge, and augment international 
understanding and goodwill; and 
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(b) when the materials are representative, 
authentic, and accurate; and 
(c) when the technical quality is such that it 
does not interfere with the use made of the 
material. 

 
Article II: Material 

The provisions of the preceding article 
shall apply to visual and auditory materials of 
the following types and forms: 

(a) Films, filmstrips and microfilm in either 
negative form, exposed and developed, or 
positive form, printed and developed; 
(b) Sound recordings of all types and forms; 
(c) Glass slides: models static and moving; 
wall charts, maps and posters. 

These materials are hereinafter referred 
to as ‘material’. 
 
Article III: Customs Duties and Internal 
Charges 
(1) Customs duties and other charges 

Each of the contracting States shall 
accord, within six months from the coming into 
force of the present Agreement with respect to 
that State, exemption from all customs duties 
and quantitative restrictions and from the 
necessity of applying for an import licence in 
respect of the importation, either permanent or 
temporary, of material originating in the territory 
of any of the other contracting States. 

(2) Internal taxes and other charges 
Nothing in this Agreement shall exempt 

material from those taxes, fees, charges or 
exactions which are imposed on the import of all 
articles without exception and without regard to 
their nature and origin, even though such articles 
are exempt from customs duties; such taxes, fees 
and exactions shall include, but are not limited 
to, nominal statistical fees and stamp duties. 

(3) National treatment 
Material entitled to the privileges 

provided by paragraph 1 of this article shall be 

exempt, in the territory of the country of entry, 
from all internal taxes, fees, charges or exactions 
other or higher than those imposed on like 
products of that country, and shall be accorded 
treatment no less favourable than that accorded 
like products of that country in respect of all 
internal laws, regulations or requirements 
affecting its sale, transportation of distribution or 
affecting its processing, exhibition or other use. 

(4) Material from State not party to this 
Agreement 

Nothing in this Agreement shall require 
any contracting State to deny the treatment 
provided for in this article to like material of an 
educational, scientific or cultural character 
originating in any State not a party to this 
Agreement in any case in which the denial of 
such treatment would be contrary to an 
international obligation or to the commercial 
policy of such contracting State. 
 
Article IV: Certification 
(1) Filing  

To obtain the exemption, provided 
under the present Agreement for material for 
which admission into the territory of a 
contracting state is sought, a certificate that such 
material is of an educational, scientific or 
cultural character within the meaning of Article 
1, shall be filed in connexion with the entry. 

(2) Issuance  
The certificate shall be issued by the 

appropriate governmental agency of the State 
wherein the material to which the certificate 
relates originated, or by the United Nations 
Educational, Scientific and Cultural 
Organization as provided for in paragraph 3 of 
this article, and in the forms annexed hereto. The 
prescribed forms of certificate may be amended 
or revised upon mutual agreement of the 
contracting States, provided such amendment or 
revision is in conformity with the provisions of 
this Agreement. 

(3) International organizations 
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Certificates shall be issued by the 
United Nations Educational, Scientific and 
Cultural Organization for material of 
educational, scientific or cultural character 
produced by international organizations 
recognized by the United Nations or by any of 
the Specialized Agencies. 

(4) When privilege not granted 
 On the filing of any such certificate, 

there will be a decision by the appropriate 
governmental agency of the contracting State 
into which entry is sought as to whether the 
material is entitled to the privilege provided by 
Article III, paragraph 1, of the present 
Agreement. This decision shall be made after 
consideration of the material and through the 
application of the standards provided in Article 
1. If, as a result of that consideration, such 
agency of the contracting State into which entry 
is sought intends not to grant the privileges 
provided by Article III, paragraph 1, to that 
material because it does not concede its 
educational, scientific and cultural character, the 
government of the State which certified the 
material, or Unesco, as the case may be, shall be 
notified prior to any final decision in order that it 
may make friendly representations in support of 
the exemption of that material to the government 
of the other State into which entry is sought. 

(5) Regulation of importer 
The governmental agency of the 

contracting State into which entry is sought shall 
be entitled to impose regulations upon the 
importer of the material to ensure that it shall 
only be exhibited or used for non-profit-making 
purposes. 

(6) Due consideration 
The decision of the appropriate 

governmental agency of the contracting State 
into which entry is sought, provided for in 
paragraph 4 of this article shall be final, but in 
making its decision the said agency shall give 
due consideration to any representations made to 

it by the government certifying the material or 
by UNESCO as the case may be. 
 
Article V: National Security, Public Order 
and Public Morals 

Nothing in the present Agreement shall 
affect the right of the contracting States to 
censor material in accordance with their own 
laws or to adopt measures to prohibit or limit the 
importation of material for reasons of public 
security or order. 
 
Article VI: Catalogues of Materials, 
Certificates and Decisions 

Each of the contracting States shall send 
to the United Nations Educational, Scientific and 
Cultural Organization a copy of each certificate 
which it issues to material originating within its 
own territory and shall inform the United 
Nations Educational, Scientific and Cultural 
Organization of the decisions taken and the 
reasons for any refusals in respect of certified 
materials from other contracting States for 
which entry is sought into its own territory. The 
United Nations Educational, Scientific and 
Cultural Organization shall communicate this 
information to all contracting States and shall 
maintain and publish in English and French 
catalogues of material showing all the 
certifications and decisions made in respect of 
them. 
 
Article VII: Reduce Other Impediments 

The contracting States undertake jointly 
to consider means of reducing to a minimum the 
restrictions that are not removed by the present 
Agreement which might interfere with the 
international circulation of the material referred 
to in Article I. 

 
Article VIII: Report 

Each contracting State shall 
communicate to the United Nations Educational, 
Scientific and Cultural Organization, within the 
period of six months following the coming into 
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force of the present Agreement, the measures 
taken in their respective territories to ensure the 
execution of the provisions of the present 
Agreement. The United Nations Educational, 
Scientific and Cultural Organization shall 
communicate this information as it receives it to 
all contracting States. 
 
Article IX: Settlement of Disputes 
(l) Parties to the Statute of the International 
Court of Justice 

All disputes arising out of the 
interpretation or application of the present 
Agreement between States which are both 
parties to the Statute of the International Court 
of Justice, except as to Articles IV and V, shall 
be referred to the International Court of Justice 
unless in any specific case it is agreed by the 
parties to have recourse to another mode of 
settlement. 

(2) Not parties to the Statute of the International 
Court of Justice 

If the contracting States between which 
a dispute has arisen are not parties or any one of 
them is not party to the Statute of the 
International Court of Justice, the dispute shall, 
if the States concerned so desire, be submitted, 
in accordance with the constitutional rules of 
each of them, to an arbitral tribunal established 
in conformity with the Convention for the 
Pacific Settlement International Disputes signed 
at The Hague on 18 October l907, or to any 
other arbitral tribunal. 
 
Article X: Deposit of Instrument 

The present Agreement is open to 
acceptance by the signatory States. The 
instrument of acceptance shall be deposited with 
the Secretary-General of the United Nations who 
shall notify all the Members of the United 
Nations of each deposit and the date thereof. 
 
Article XI: Accession 
(1) Accession 

On or after l January 1950 any Member 
of the United Nations not a signatory to the 
present Agreement, and any non-member State 
to which a certified copy of the present 
Agreement has been communicated by the 
Secretary-General of the United Nations, may 
accede to it. 
 
(2) Deposit of instrument 

The instrument of accession shall be 
deposited with the Secretary-General of the 
United Nations, who shall notify all the 
Members of the United Nations and the non-
member States, referred to in the preceding 
paragraph, of each deposit and the date thereof. 
 
Article XII: Coming into Force 
(1) Initial 

The present Agreement shall come into 
force ninety days after the Secretary-General of 
the United Nations has received at least ten 
instruments of acceptance or accession in 
accordance with Article X or Article XI. As 
soon as possible thereafter the Secretary-General 
shall draw up a procès-verbal specifying the date 
on which, in accordance with this paragraph, the 
present Agreement shall have come into force. 

(2) Subsequent 
In respect of each State on behalf of 

which an instrument of acceptance or accession 
is subsequently deposited, the present 
Agreement shall come into force ninety days 
after the date of the deposit of such instrument. 

(3) Registration 
The present Agreement shall be 

registered with the Secretary-General of the 
United Nations on the day of its entry into force 
in accordance with Article l02 of the Charter and 
the regulations made thereunder by the General 
Assembly. 
 
Article XIII: Denunciation 
(l) Possibility of denunciation 
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The present Agreement may be 
denounced by any contracting State after the 
expiration of a period of three years from the 
date on which it comes into force in respect of 
that particular State. 

(2) Notification 
The denunciation of the Agreement by 

any contracting States shall be effected by a 
written notification addressed by that State to the 
Secretary General of the United Nations who 
shall notify all the Members of the United 
Nations and all non-member States referred to in 
Article XI of each notification and the date of 
the receipt thereof. 

(3) Effect 
The denunciation shall take effect one 

year after the receipt of the notification by the 
Secretary-General of the United Nations. 
 
Article XIV: Extension to Territories 
(l) Declaration 

Any contracting State may declare, at 
the time of signature, acceptance, or accession, 
that in accepting the present Agreement it is not 
assuming any obligation in respect of all or any 
territories, for which such contracting State has 
international obligations. The present Agreement 
shall, in that case, not be applicable to the 
territories named in the declaration. 

(2) Non-self-governing Territories 
The contracting States in accepting the 

present Agreement do not assume responsibility 
in respect of any or all Non-self-governing 
Territories for which they are responsible but 
may notify the acceptance of the Agreement by 
any or all of such territories at the time of 
acceptance by such contracting States or at any 
time thereafter. The present Agreement shall, in 
such cases, apply to all the territories named in 
the notification ninety days after the receipt 
thereof by the Secretary-General of the United 
Nations. 

(3) Cessation 

Any contracting State may at any time 
after the expiration of the period of three years 
provided for in Article XIII declare that it 
desires the present Agreement to cease to apply 
to all or any territories for which such 
contracting State has international obligations or 
to any or all Non-self-governing Territories for 
which it is responsible. The present Agreement 
shall, in that case cease to apply to the territories 
named in the declaration six months after the 
receipt thereof by the Secretary-General of the 
United Nations. 

(4) Communication 
The Secretary-General of the United 

Nations shall communicate to all the Members 
of the United Nations and to all non-member 
States referred to in Article XI the declarations 
and notifications received in virtue of the present 
article, together with the dates of the receipt 
thereof. 
 
Article XV: Materials of the United Nations 
and Specialized Agencies 

Nothing in this Agreement shall be 
deemed to prohibit the contracting States from 
entering into agreements or arrangements with 
the United Nations or any of its Specialized 
Agencies which would provide for facilities, 
exemptions privileges or immunities with 
respect to material emanating from or sponsored 
by the United Nations or by any of its 
Specialized Agencies. 
 
Article XVI: Deposit 

The original of the present Agreement 
shall be deposited in the archives of the United 
Nations and shall be opened for signature at 
Lake Success on 15 July 1949 where it shall 
remain open for signature until 31 December 
1949. Certified copies of the present Agreement 
shall be furnished by the Secretary General of 
the United Nations to each of the Members of 
the United Nations and to such other 
governments as may be designated by agreement  
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between the Economic and Social 
Council of the United Nations and the Executive 
Board of the United Nations Educational, 
Scientific and Cultural Organization. 

In witness whereof, the undersigned 
plenipotentiaries, having deposited their full 
powers found to be in due and proper form, sign 
the present Agreement in the English and French 
languages, each being equally authentic, on 
behalf of their respective governments, on the 
dates appearing opposite their respective 
signatures. 

 
Status 

In force: 12 August 1954, in accordance with 
article XII.  
Signatories: 16. Parties: 38.  
Opened for signature at Lake Success, New 
York, on 15 July 1949  
Registration: 12 August 1954, No. 2631.  
Text: UN Treaty Series, vol. 197, p. 3.  
 

Participants 
Terms 

Signature (S) 
Acceptances (A)  
Accession (a) 
Succession (d) 

Afghanistan  29 Dec 1949     
Bosnia and Herzegovina 2   12 Jan 1994 d   
Brazil  15 Sep 1949  15 Aug 1962 A   
Cambodia    20 Feb 1952 a   
Canada  17 Dec 1949  4 Oct 1950 A   
Congo    26 Aug 1968 a   
Costa Rica    9 Jun 1971 a   
Croatia2    26 Jul 1993 d   
Cuba    7 Feb 1977 a   
Cyprus    10 Aug 1972 a   
Czech Republic    22 Aug 1997 a   
Denmark  29 Dec 1949  10 Aug 1955 A   
Dominican Republic  5 Aug 1949     
Ecuador  29 Dec 1949     
El Salvador  29 Dec 1949  24 Jun 1953 A   
Ghana    22 Mar 1960 a   

Greece  31 Dec 1949  9 Jul 1954 A   
Haiti  2 Dec 1949  14 May 1954 A   
Iran    31 Dec 1949  30 Dec 1959 A   
Iraq   29 Aug 1952 a   
Jordan    7 Jul 1972 a   
Lebanon  30 Dec 1949  12 May 1971 A   
Liberia    16 Sep 2005 a   
Libyan Arab Jamahiriya    22 Jan 1973 a   
Madagascar    23 May 1962 a   
Malawi    5 Jul 1967 a   
Malta    29 Jul 1968 a   
Montenegro 3    23 Oct 2006 d   
Morocco    25 Jul 1968 a   
Netherlands  30 Dec 1949     
Niger    22 Apr 1968 a   
Norway  20 Dec 1949  12 Jan 1950 A   
Pakistan    16 Feb 1950 A   
Philippines  31 Dec 1949  13 Nov 1952 A   
Serbia2    12 Mar 2001 d   
Slovakia    9 Jun 1997 a   
Slovenia 2    3 Nov 1992 d   
Syrian Arab Republic    16 Sep 1951 a   
T.F.Y.R. Macedonia 2    2 Sep 1997 d   
Trinidad and Tobago    31 Aug 1965 a   
USA  13 Sep 1949  14 Oct 1966 A   
Uruguay  31 Dec 1949  20 Apr 1999   
 

Declarations and Reservations 
Unless otherwise indicated, the 

declarations and reservations were made upon 
acceptance, accession or succession. 

Cuba 
Reservation: 
The Government of the Republic of Cuba does 
not consider itself bound by the provisions of 
article IX, inasmuch as it believes that any 
disputes which may arise between States 
concerning the interpretation or application of 
the Agreement must be settled by direct 
negotiation through the diplomatic channel. 
Declaration: 
The Government of the Republic of Cuba hereby 
declares that the provisions of paragraphs 1 to 4 
of article XIV of the Agreement for Facilitating 
the International Circulation of Visual and 
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Auditory Materials of an Educational, Scientific 
and Cultural Character are contrary to the 
Declaration on the granting of independence to 
colonial countries and peoples (resolution 1514 
(XV)), adopted by the General Assembly of the 
United Nations on 14 December 1960, which 
proclaims the necessity of bringing to a speedy 
and unconditional end colonialism in all its 
forms and manifestations. 
 

Libyan Arab Jamahiriya 
The accession of the Libyan Arab Republic to 
this Agreement does not imply recognition of 
Israel or the assumption towards Israel of any 
commitments arising out of this Agreement. 
 

Netherlands 
Upon signature: 
As regards article III, paragraph 1, the words 
and quantitat- ive restrictions and from the 
necessity of applying for an import licence’ will 
be deleted, and excluded from the application of 
the Agreement.” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notes 
The Agreement was approved by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization at its third 
session, held at Beirut from 17 November to 11 
December 1948, in a resolution1 adopted at the 
seventeenth plenary meeting on 10 December 
1948.  
 
1. Records of the General Conference of 
UNESCO, Third Session, Beirut 1948, vol. II, 
Resolutions (3/3C/110, vol. II), p. 113. 

2. The former Yugoslavia had acceeded to the 
Agreement on 30 June 1950. See also note 1 
under “Bosnia and Herzegovina”, “Croatia”, 
“former Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 

3. See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 
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16. UNESCO CHARTER ON THE PRESERVATION OF DIGITAL HERITAGE 2003 
 
Done at Paris, October 17, 2003  
32nd Session of the General Conference 

Editor’s Note: Format standardized. 
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Preamble 
The General Conference,  

Considering that the disappearance of 
heritage in whatever form constitutes an 
impoverishment of the heritage of all nations,  

Recalling that the Constitution of 
UNESCO provides that the Organization will 
maintain, increase and diffuse knowledge, by 
assuring the conservation and protection of the 
world’s inheritance of books, works of art and 
monuments of history and science, that its 
“Information for All” Programme provides a 
platform for discussions and action on 
information policies and the safeguarding of 
recorded knowledge, and that its “Memory of 
the World” Programme aims to ensure the 
preservation and universal accessibility of the 
world’s documentary heritage,  

Recognizing that such resources of 
information and creative expression are 
increasingly produced, distributed, accessed and 

maintained in digital form, creating a new 
legacy: the digital heritage,  

Aware that access to this heritage will 
offer broadened opportunities for creation, 
communication and sharing of knowledge 
among all peoples,  

Understanding that this digital heritage 
is at risk of being lost and that its preservation 
for the benefit of present and future generations 
is an urgent issue of worldwide concern,  

Proclaims the following principles and 
adopts the present Charter.  
 

The digital heritage as a common heritage 
Article 1: Scope  

The digital heritage consists of unique 
resources of human knowledge and expression. 
It embraces cultural, educational, scientific and 
administrative resources, as well as technical, 
legal, medical and other kinds of information 
created digitally, or converted into digital form 
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from existing analogue resources. Where 
resources are “born digital”, there is no other 
format but the digital object.  

Digital materials include texts, 
databases, still and moving images, audio, 
graphics, software and web pages, among a wide 
and growing range of formats. They are 
frequently ephemeral, and require purposeful 
production, maintenance and management to be 
retained.  

Many of these resources have lasting 
value and significance, and therefore constitute a 
heritage that should be protected and preserved 
for current and future generations. This ever-
growing heritage may exist in any language, in 
any part of the world, and in any area of human 
knowledge or expression.  
 
Article 2: Access to the digital heritage  

The purpose of preserving the digital 
heritage is to ensure that it remains accessible to 
the public. Accordingly, access to digital 
heritage materials, especially those in the public 
domain, should be free of unreasonable 
restrictions. At the same time, sensitive and 
personal information should be protected from 
any form of intrusion.  

Member States may wish to cooperate 
with relevant organizations and institutions in 
encouraging a legal and practical environment 
which will maximize accessibility of the digital 
heritage. A fair balance between the legitimate 
rights of creators and other rights holders and 
the interests of the public to access digital 
heritage materials should be reaffirmed and 
promoted, in accordance with international 
norms and agreements.  
 

Guarding against loss of heritage 
Article 3: The threat of loss  
The world’s digital heritage is at risk of being 
lost to posterity. Contributing factors include the 
rapid obsolescence of the hardware and software 
which brings it to life, uncertainties about 
resources, responsibility and methods for 
maintenance and preservation, and the lack of 
supportive legislation.  

Attitudinal change has fallen behind 
technological change. Digital evolution has been 
too rapid and costly for governments and 

institutions to develop timely and informed 
preservation strategies. The threat to the 
economic, social, intellectual and cultural 
potential of the heritage: the building blocks of 
the future: has not been fully grasped.  
 
Article 4: Need for action  

Unless the prevailing threats are 
addressed, the loss of the digital heritage will be 
rapid and inevitable. Member States will benefit 
by encouraging legal, economic and technical 
measures to safeguard the heritage. Awareness-
raising and advocacy is urgent, alerting policy-
makers and sensitizing the general public to both 
the potential of the digital media and the 
practicalities of preservation.  
 
Article 5: Digital continuity  

Continuity of the digital heritage is 
fundamental. To preserve digital heritage, 
measures will need to be taken throughout the 
digital information life cycle, from creation to 
access. Long-term preservation of digital 
heritage begins with the design of reliable 
systems and procedures which will produce 
authentic and stable digital objects.  
 

Measures required 
Article 6: Developing strategies and policies  

Strategies and policies to preserve the 
digital heritage need to be developed, taking into 
account the level of urgency, local 
circumstances, available means and future 
projections. The cooperation of holders of 
copyright and related rights, and other 
stakeholders, in setting common standards and 
compatibilities, and resource sharing, will 
facilitate this.  
 
Article 7: Selecting what should be kept  

As with all documentary heritage, 
selection principles may vary between countries, 
although the main criteria for deciding what 
digital materials to keep would be their 
significance and lasting cultural, scientific, 
evidential or other value. “Born digital” 
materials should clearly be given priority. 
Selection decisions and any subsequent reviews 
need to be carried out in an accountable manner, 
and be based on defined principles, policies, 
procedures and standards.  
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Article 8: Protecting the digital heritage  
Member States need appropriate legal 

and institutional frameworks to secure the 
protection of their digital heritage.  

As a key element of national 
preservation policy, archive legislation and legal 
or voluntary deposit in libraries, archives, 
museums and other public repositories should 
embrace the digital heritage.  

Access to legally deposited digital 
heritage materials, within reasonable 
restrictions, should be assured without causing 
prejudice to their normal exploitation.  

Legal and technical frameworks for 
authenticity are crucial to prevent manipulation 
or intentional alteration of digital heritage. Both 
require that the content, functionality of files and 
documentation be maintained to the extent 
necessary to secure an authentic record.  
 
Article 9: Preserving cultural heritage  

The digital heritage is inherently 
unlimited by time, geography, culture or format. 
It is culture-specific, but potentially accessible to 
every person in the world. Minorities may speak 
to majorities, the individual to a global audience.  

The digital heritage of all regions, 
countries and communities should be preserved 
and made accessible, so as to assure over time 
representation of all peoples, nations, cultures 
and languages.  
 

Responsibilities 
Article 10: Roles and responsibilities  

Member States may wish to designate 
one or more agencies to take coordinating 
responsibility for the preservation of the digital 
heritage, and to make available necessary 
resources. The sharing of tasks and 
responsibilities may be based on existing roles 
and expertise.  

Measures should be taken to: 
(a) urge hardware and software developers, 
creators, publishers, producers and distributors 
of digital materials as well as other private 
sector partners to cooperate with national 
libraries, archives, museums and other public 
heritage organizations in preserving the digital 
heritage;  

(b) develop training and research, and share 
experience and knowledge among the 
institutions and professional associations 
concerned;  
(c) encourage universities and other research 
organizations, both public and private, to 
ensure preservation of research data.  

 
Article 11: Partnerships and cooperation  

Preservation of the digital heritage 
requires sustained efforts on the part of 
governments, creators, publishers, relevant 
industries and heritage institutions.  

In the face of the current digital divide, 
it is necessary to reinforce international 
cooperation and solidarity to enable all countries 
to ensure creation, dissemination, preservation 
and continued accessibility of their digital 
heritage.  

Industries, publishers and mass 
communication media are urged to promote and 
share knowledge and technical expertise.  

The stimulation of education and 
training programmes, resource-sharing 
arrangements, and dissemination of research 
results and best practices will democratize 
access to digital preservation techniques.  
 
Article 12: The role of UNESCO  

UNESCO, by virtue of its mandate and 
functions, has the responsibility to:  

(a) take the principles set forth in this Charter 
into account in the functioning of its 
programmes and promote their implementation 
within the United Nations system and by 
intergovernmental and international non-
governmental organizations concerned with the 
preservation of the digital heritage;  
(b) serve as a reference point and a forum 
where Member States, intergovernmental and 
international non-governmental organizations, 
civil society and the private sector may join 
together in elaborating objectives, policies and 
projects in favour of the preservation of the 
digital heritage;  
(c) foster cooperation, awareness-raising and 
capacity-building, and propose standard 
ethical, legal and technical guidelines, to 
support the preservation of the digital heritage;  
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(d) determine, on the basis of the experience 
gained over the next six years in implementing 
the present Charter and the guidelines, whether 
there is a need for further standard-setting 
instruments for the promotion and preservation 
of the digital heritage. 
 

Status 
In force 

 
 
 
 

 



The Compleat Multilateral Cultural Property & Related 1874-2008 
17. UNESCO CONSTITUTION 1945 

17. UNESCO CONSTITUTION 1945 
 
Done at London, November 16, 1945  
1st Session of the General Conference 

Editor’s Note: Format standardized. 
 
Article I: Purposes and functions 
(1) The purpose of the Organization is to 
contribute to peace and security by promoting 
collaboration among the nations through 
education, science and culture in order to further 
universal respect for justice, for the rule of law 
and for the human rights and fundamental 
freedoms which are affirmed for the peoples of 
the world, without distinction of race, sex, 
language or religion, by the Charter of the 
United Nations.  

(2) To realize this purpose the Organization will:  
(a) Collaborate in the work of advancing the 
mutual knowledge and understanding of 
peoples, through all means of mass 
communication and to that end recommend 
such international agreements as may be 
necessary to promote the free flow of ideas by 
word and image;  
(b) Give fresh impulse to popular education 
and to the spread of culture; 

By collaborating with Members, at their 
request, in the development of educational 
activities;  
By instituting collaboration among the 
nations to advance the ideal of equality of 
educational opportunity without regard to 
race, sex or any distinctions, economic or 
social; 
By suggesting educational methods best 
suited to prepare the children of the world for 
the responsibilities of freedom; 

(c) Maintain, increase and diffuse knowledge;  
By assuring the conservation and protection 
of the world's inheritance of books, works of 
art and monuments of history and science, 
and recommending to the nations concerned 
the necessary international conventions; 
By encouraging co-operation among the 
nations in all branches of intellectual activity, 
including the international exchange of 

persons active in the fields of education, 
science and culture and the exchange of 
publications, objects of artistic and scientific 
interest and other materials of information; 
By initiating methods of international co-
operation calculated to give the people of all 
countries access to the printed and published 
materials produced by any of them. 

(3) With a view to preserving the 
independence, integrity and fruitful diversity of 
the cultures and educational systems of the 
States members of this Organization, the 
Organization is prohibited from intervening in 
matters which are essentially within their 
domestic jurisdiction. 

 
Status 

In force 
Participants 
All 192 members of the United Nations 
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18. UNESCO CONVENTION ON THE PROTECTION AND PROMOTION OF THE 
DIVERSITY OF CULTURAL EXPRESSIONS 2005 

Done Paris, October 26, 2005  
33nd Session of the General Conference 
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Preamble 
 The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 3 to 21 
October 2005 at its 33rd session, 
 Affirming that cultural diversity is a 
defining characteristic of humanity, 
 Conscious that cultural diversity forms 
a common heritage of humanity and should be 
cherished and preserved for the benefit of all, 
 Being aware that cultural diversity 
creates a rich and varied world, which 
increases the range of choices and nurtures 
human capacities and values, and therefore is a 
mainspring for sustainable development for 
communities, peoples and nations, 
 Recalling that cultural diversity, 
flourishing within a framework of democracy, 
tolerance, social justice and mutual respect 
between peoples and cultures, is indispensable 
for peace and security at the local, national and 
international levels, 
 Celebrating the importance of 
cultural diversity for the full realization of 
human rights and fundamental freedoms 
proclaimed in the Universal Declaration of 
Human Rights and other universally 
recognized instruments, 
 Emphasizing the need to 
incorporate culture as a strategic element 
in national and international development 
policies, as well as in international 
development cooperation, taking into 
account also the United Nations 
Millennium Declaration (2000) with its 
special emphasis on poverty eradication, 
 Taking into account that culture takes 
diverse forms across time and space and that 
this diversity is embodied in the 
uniqueness and plurality of the identities 
and cultural expressions of the peoples and 
societies making up humanity, 
 Recognizing the importance of 
traditional knowledge as a source of 
intangible and material wealth, and in 
particular the knowledge systems of 
indigenous peoples, and its positive 

contribution to sustainable development, as 
well as the need for its adequate protection and 
promotion, 
 Recognizing the need to take measures 
to protect the diversity of cultural expressions, 
including their contents, especially in 
situations where cultural expressions may 
be threatened by the possibility of extinction 
or serious impairment, 
 Emphasizing the importance of culture 
for social cohesion in general, and in particular 
its potential for the enhancement of the status 
and role of women in society, 
 Being aware that cultural diversity is 
strengthened by the free flow of ideas, and that 
it is nurtured by constant exchanges and 
interaction between cultures, 
 Reafirming that freedom of thought, 
expression and information, as well as 
diversity of the media, enable cultural 
expressions to flourish within societies, 
 Recognizing that the diversity of 
cultural expressions, including traditional 
cultural expressions, is an important factor 
that allows individuals and peoples to express 
and to share with others their ideas and values, 
 Recalling that linguistic diversity is a 
fundamental element of cultural diversity, and 
reaffirming the fundamental role that 
education plays in the protection and 
promotion of cultural expressions, 
 Taking into account the importance 
of the vitality of cultures, including for 
persons belonging to minorities and 
indigenous peoples, as manifested in their 
freedom to create, disseminate and distribute 
their traditional cultural expressions and to 
have access thereto, so as to benefit them for 
their own development, 
 Emphasizing the vital role of cultural 
interaction and creativity, which nurture and 
renew cultural expressions and enhance the 
role played by those involved in the 
development of culture for the progress of 
society at large, 
 Recognizing the importance of 
intellectual property rights in sustaining those 
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involved in cultural creativity, 
 Being convinced that cultural 
activities, goods and services have both an 
economic and a cultural nature, because they 
convey identities, values and meanings, and 
must therefore not be treated as solely having 
commercial value, 
 Noting that while the processes of 
globalization, which have been facilitated by 
the rapid development of information and 
communication technologies, afford 
unprecedented conditions for enhanced 
interaction between cultures, they also 
represent a challenge for cultural diversity, 
namely in view of risks of imbalances between 
rich and poor countries, 
 Being aware of UNESCO’s specific 
mandate to ensure respect for the diversity of 
cultures and to recommend such international 
agreements as may be necessary to promote 
the free flow of ideas by word and image, 
 Referring to the provisions of the 
international instruments adopted by 
UNESCO relating to cultural diversity and the 
exercise of cultural rights, and in particular the 
Universal Declaration on Cultural Diversity of 
2001, 
Adopts this Convention on 20 October 2005. 

 

I .  Object ives  and  gu id ing  
pr inc ip le s  

Article 1: Objectives 
 The objectives of this Convention are: 

(a) to protect and promote the diversity of 
cultural expressions; 
(b) to create the conditions for cultures to 
flourish and to freely interact in a mutually 
beneficial manner; 
(c) to encourage dialogue among cultures 
with a view to ensuring wider and 
balanced cultural exchanges in the world in 
favour of intercultural respect and a culture 
of peace;\ 
(d) to foster interculturality in order to 
develop cultural interaction in the spirit of 
building bridges among peoples; 

(e) to promote respect for the diversity of 
cultural expressions and raise awareness of its 
value at the local, national and international 
levels; 
(f) to reaffirm the importance of the link 
between culture and development for all 
countries, particularly for developing 
countries, and to support actions 
undertaken nationally and internationally 
to secure recognition of the true value of 
this link; 
(g) to give recognition to the distinctive 
nature of cultural activities, goods and 
services as vehicles of identity, values and 
meaning; 
(h) to reaffirm the sovereign rights of States 
to maintain, adopt and implement policies 
and measures that they deem appropriate 
for the protection and promotion of the 
diversity of cultural expressions on their 
territory; 
(i) to strengthen international cooperation 
and solidarity in a spirit of partnership with a 
view, in particular, to enhancing the 
capacities of developing countries in order to 
protect and promote the diversity of cultural 
expressions. 

 

Article 2: Guiding principles 
(1) Principle of respect for human rights and 
fundamental freedoms 
 Cultural diversity can be protected and 
promoted only if human rights and 
fundamental freedoms, such as freedom of 
expression, information and communication, 
as well as the ability of individuals to choose 
cultural expressions, are guaranteed.  No one 
may invoke the provisions of this 
Convention in order to infringe human 
rights and fundamental freedoms as 
enshrined in the Universal Declaration of 
Human Rights or guaranteed by international 
law, or to limit the scope thereof. 

(2) Principle of sovereignty 
 States have, in accordance with the 
Charter of the United Nations and the 
principles of international law, the 
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sovereign right to adopt measures and 
policies to protect and promote the diversity 
of cultural expressions within their territory. 

(3) Principle of equal dignity of and respect 
for all cultures 
 The protection and promotion of the 
diversity of cultural expressions presuppose 
the recognition of equal dignity of and 
respect for all cultures, including the 
cultures of persons belonging to minorities 
and indigenous peoples. 

(4) Principle of international solidarity and 
cooperation 
 International cooperation and 
solidarity should be aimed at enabling 
countries, especially developing countries, 
to create and strengthen their means of 
cultural expression, including their cultural 
industries, whether nascent or established, at 
the local, national and international levels. 

(5) Principle of the complementarity of economic 
and cultural aspects of development 
 Since culture is one of the 
mainsprings of development, the 
cultural aspects of development are as 
important as its economic aspects, which 
individuals and peoples have the fundamental 
right to participate in and enjoy. 

(6) Principle of sustainable development 
 Cultural diversity is a rich asset for 
individuals and societies.  The protection, 
promotion and maintenance of cultural 
diversity are an essential requirement for 
sustainable development for the benefit of 
present and future generations. 

(7) Principle of equitable access 
 Equitable access to a rich and 
diversified range of cultural expressions from 
all over the world and access of cultures to the 
means of expressions and dissemination 
constitute important elements for 
enhancing cultural diversity and 
encouraging mutual understanding. 

(8) Principle of openness and balance 
 When States adopt measures to 
support the diversity of cultural expressions, 

they should seek to promote, in an appropriate 
manner, openness to other cultures of the 
world and to ensure that these measures 
are geared to the objectives pursued 
under the present Convention. 
 

I I .  S c o p e  o f  a p p l i c a t i o n  
Article 3: Scope of application 
 This Convention shall apply to the 
policies and measures adopted by the Parties 
related to the protection and promotion of the 
diversity of cultural expressions. 
 

III. Definitions 
Article 4: Definitions 
 For the purposes of this Convention, it 
is understood that:  

(1) Cultural diversity 
 “Cultural diversity” refers to the 
manifold ways in which the cultures of 
groups and societies find expression.  These 
expressions are passed on within and among 
groups and societies. 
 Cultural diversity is made manifest not 
only through the varied ways in which the 
cultural heritage of humanity is expressed, 
augmented and transmitted through the 
variety of cultural expressions, but also 
through diverse modes of artistic creation, 
production, dissemination, distribution and 
enjoyment, whatever the means and 
technologies used. 

(2) Cultural content 
 “Cultural content” refers to the 
symbolic meaning, artistic dimension and 
cultural values that originate from or express 
cultural identities. 

(3) Cultural expressions 
 “Cultural expressions” are those 
expressions that result from the creativity of 
individuals, groups and societies, and that 
have cultural content. 

(4) Cultural activities, goods and services 
 “Cultural activities, goods and 
services” refers to those activities, goods 
and services, which at the time they are 
considered as a specific attribute, use or 
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purpose, embody or convey cultural 
expressions, irrespective of the commercial 
value they may have.  Cultural activities may 
be an end in themselves, or they may 
contribute to the production of cultural 
goods and services. 

(5) Cultural industries 
 “Cultural industries” refers to 
industries producing and distributing 
cultural goods or services as defined in 
paragraph 4 above. 

(6) Cultural policies and measures 
 “Cultural policies and measures” 
refers to those policies and measures relating 
to culture, whether at the local, national, 
regional or international level that are either 
focused on culture as such or are 
designed to have a direct effect on 
cultural expressions of individuals, groups 
or societies, including on the creation, 
production, dissemination, distribution of and 
access to cultural activities, goods and 
services. 

(7) Protection 
 “Protection” means the adoption of 
measures aimed at the preservation, 
safeguarding and enhancement of the diversity 
of cultural expressions. 
“Protect” means to adopt such measures. 

(8) Interculturality 
 “Interculturality” refers to the 
existence and equitable interaction of diverse 
cultures and the possibility of generating 
shared cultural expressions through 
dialogue and mutual respect. 
 
IV. Rights and obligations of Parties 
Article 5: General rule regarding rights and 
obligations 
(1) The Parties, in conformity with the Charter 
of the United Nations, the principles of 
international law and universally recognized 
human rights instruments, reaffirm their 
sovereign right to formulate and implement 
their cultural policies and to adopt measures to 
protect and promote the diversity of cultural 
expressions and to strengthen international 

cooperation to achieve the purposes of this 
Convention. 

(2) When a Party implements policies and 
takes measures to protect and promote the 
diversity of cultural expressions within its 
territory, its policies and measures shall be 
consistent with the provisions of this 
Convention. 
 
Article 6: Rights of parties at the national 
level 
(1) Within the framework of its cultural 
policies and measures as defined in Article 4.6 
and taking into account its own particular 
circumstances and needs, each Party may 
adopt measures aimed at protecting and 
promoting the diversity of cultural expressions 
within its territory. 

(2) Such measures may include the following: 
(a) regulatory measures aimed at protecting 
and promoting diversity of cultural 
expressions; 
(b) measures that, in an appropriate manner, 
provide opportunities for domestic cultural 
activities, goods and services among all those 
available within the national territory for the 
creation, production, dissemination, 
distribution and enjoyment of such domestic 
cultural activities, goods and services, 
including provisions relating to the language 
used for such activities, goods and services; 
(c) measures aimed at providing domestic 
independent cultural industries and activities 
in the informal sector effective access to the 
means of production, dissemination and 
distribution of cultural activities, goods and 
services; 
(d) measures aimed at providing public 
financial assistance; 
(e) measures aimed at encouraging non-profit 
organizations, as well as public and private 
institutions and artists and other cultural 
professionals, to develop and promote the 
free exchange and circulation of ideas, 
cultural expressions and cultural activities, 
goods and services, and to stimulate both the 
creative and entrepreneurial spirit in their 
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activities; 
(f) measures aimed at establishing and 
supporting public institutions, as 
appropriate; 
(g) measures aimed at nurturing and 
supporting artists and others involved in the 
creation of cultural expressions; 
(h) measures aimed at enhancing diversity of 
the media, including through public service 
broadcasting. 

 
Article 7: Measures to promote cultural 
expressions 
(1) Parties shall endeavour to create in their 
territory an environment which encourages 
individuals and social groups: 

(a) to create, produce, disseminate, 
distribute and have access to their own 
cultural expressions, paying due attention 
to the special circumstances and needs of 
women as well as various social groups, 
including persons belonging to minorities 
and indigenous peoples; 
(b) to have access to diverse cultural 
expressions from within their territory as 
well as from other countries of the world. 

(2) Parties shall also endeavour to recognize 
the important contribution of artists, others 
involved in the creative process, cultural 
communities, and organizations that support 
their work, and their central role in nurturing 
the diversity of cultural expressions. 
 
Article 8: Measures to protect cultural 
expressions 
(1) Without prejudice to the provisions of 
Articles 5 and 6, a Party may determine the 
existence of special situations where cultural 
expressions on its territory are at risk of 
extinction, under serious threat, or otherwise 
in need of urgent safeguarding. 

(2) Parties may take all appropriate 
measures to protect and preserve 
cultural expressions in situations referred 
to in paragraph 1 in a manner consistent 
with the provisions of this Convention. 

(3) Parties shall report to the 

Intergovernmental Committee referred to in 
Article 23 all measures taken to meet the 
exigencies of the situation, and the Committee 
may make appropriate recommendations. 
 
Article 9: Information sharing and 
transparency Parties shall: 
 Parties shall: 

(a) provide appropriate information in their 
reports to UNESCO every four years on 
measures taken to protect and promote the 
diversity of cultural expressions within their 
territory and at the international level; 
(b) designate a point of contact responsible 
for information sharing in relation to this 
Convention; 
(c) share and exchange information relating to 
the protection and promotion of the diversity 
of cultural expressions. 

 
Article 10: Education and public awareness  
 Parties shall: 

(a) encourage and promote understanding of 
the importance of the protection and 
promotion of the diversity of cultural 
expressions, inter alia, through 
educational and greater public awareness 
programmes; 
(b) cooperate with other Parties and 
international and regional organizations in 
achieving the purpose of this article; 
(c) endeavour to encourage creativity and 
strengthen production capacities by setting 
up educational, training and exchange 
programmes in the field of cultural 
industries.  These measures should be 
implemented in a manner which does not 
have a negative impact on traditional forms 
of production. 

 
Article 11: Participation of civil society 
 Parties acknowledge the fundamental 
role of civil society in protecting and 
promoting the diversity of cultural 
expressions.  Parties shall encourage the active 
participation of civil society in their efforts to 
achieve the objectives of this Convention. 
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Article 12: Promotion of international 
cooperation 
 Parties shall endeavour to strengthen 
their bilateral, regional and international 
cooperation for the creation of conditions 
conducive to the promotion of the diversity of 
cultural expressions, taking particular account 
of the situations referred to in Articles 8 and 
17, notably in order to: 

(a) facilitate dialogue among Parties on 
cultural policy; 
(b) enhance public sector strategic and 
management capacities in cultural public 
sector institutions, through professional and 
international cultural exchanges and sharing 
of best practices; 
(c) reinforce partnerships with and among 
civil society, non-governmental organizations 
and the private sector in fostering and 
promoting the diversity of cultural 
expressions; 
(d) promote the use of new technologies, 
encourage partnerships to enhance 
information sharing and cultural 
understanding, and foster the diversity of 
cultural expressions; 
(e) encourage the conclusion of co-production 
and co-distribution agreements.  

 
Article 13: Integration of culture in 
sustainable development 
 Parties shall endeavour to integrate 
culture in their development policies at all 
levels for the creation of conditions 
conducive to sustainable development 
and, within this framework, foster aspects 
relating to the protection and promotion of 
the diversity of cultural expressions. 
 
Article 14: Cooperation for development 
 Parties shall endeavour to support 
cooperation for sustainable development and 
poverty reduction, especially in relation to the 
specific needs of developing countries, in 
order to foster the emergence of a dynamic 
cultural sector by, inter alia, the following 
means: 

(a) the strengthening of the cultural industries 
in developing countries through: 

(i) creating and strengthening cultural 
production and distribution capacities in 
developing countries; 
(ii) facilitating wider access to the 
global market and international 
distribution networks for their cultural 
activities, goods and services; 
(iii) enabling the emergence of viable local 
and regional markets; 
(iv) adopting, where possible, appropriate 
measures in developed countries with a 
view to facilitating access to their 
territory for the cultural activities, goods 
and services of developing countries; 
(v) providing support for creative work and 
facilitating the mobility, to the extent 
possible, of artists from the developing 
world; 
(vi) encouraging appropriate 
collaboration between developed and 
developing countries in the areas, inter alia, 
of music and film; 

(b) capacity-building through the 
exchange of information, experience 
and expertise, as well as the training of 
human resources in developing countries, in 
the public and private sector relating 
to, inter alia, strategic and 
management capacities, policy development 
and implementation, promotion and 
distribution of cultural expressions, small-, 
medium- and micro-enterprise development, 
the use of technology, and skills development 
and transfer; 
(c) technology transfer through the 
introduction of appropriate incentive 
measures for the transfer of technology and 
know-how, especially in the areas of cultural 
industries and enterprises; 
(d) financial support through: 

(i) the establishment of an International 
Fund for Cultural Diversity as provided in 
Article 18; 
(ii) the provision of official 
development assistance, as  



The Compleat Multilateral Cultural Property & Related 1874-2008 

18. UNESCO CONVENTION ON CULTURAL DIVERSITY 2005 

 

Compiler Press © 2009 
216 

appropriate, including technical 
assistance, to stimulate and support 
creativity; 
(iii) other forms of financial assistance such 
as low interest loans, grants and other 
funding mechanisms. 

 
Article 15: Collaborative arrangements 
 Parties shall encourage the 
development of partnerships, between and 
within the public and private sectors and non-
profit organizations, in order to cooperate with 
developing countries in the enhancement of 
their capacities in the protection and 
promotion of the diversity of cultural 
expressions.  These innovative partnerships 
shall, according to the practical needs of 
developing countries, emphasize the 
further development of infrastructure, 
human resources and policies, as well as the 
exchange of cultural activities, goods and 
services. 

Article 16: Preferential treatment for 
developing countries 
 Developed countries shall facilitate 
cultural exchanges with developing 
countries by granting, through the appropriate 
institutional and legal frameworks, preferential 
treatment to artists and other cultural 
professionals and practitioners, as well as 
cultural goods and services from developing 
countries. 
 
Article 17: International cooperation in 
situations of serious threat to cultural 
expressions 
 Parties shall cooperate in 
providing assistance to each other, and, 
in particular to developing countries, in 
situations referred to under Article 8. 
 
Article 18: International Fund for Cultural 
Diversity 
(1) An International Fund for Cultural 
Diversity, hereinafter referred to as “the Fund”, 
is hereby established. 

(2) The Fund shall consist of funds-in-trust 
established in accordance with the Financial 

Regulations of UNESCO. 

(3) The resources of the Fund shall consist of: 
(a) voluntary contributions made by Parties; 
(b) funds appropriated for this purpose by the 
General Conference of UNESCO; 
(c) contributions, gifts or bequests by other 
States; organizations and programmes of the 
United Nations system, other regional or 
international organizations; and public or 
private bodies or individuals; 
(d) any interest due on resources of the Fund; 
(e) funds raised through collections and 
receipts from events organized for the benefit 
of the Fund; 
(f) any other resources authorized by the 
Fund’s regulations. 

(4) The use of resources of the Fund 
shall be decided by the Inter-
governmental Committee on the basis of 
guidelines determined by the Conference of 
Parties referred to in Article 22. 

(5) The Intergovernmental Committee 
may accept contributions and other forms 
of assistance for general and specific 
purposes relating to specific projects, 
provided that those projects have been 
approved by it. 

(6) No political, economic or other conditions 
that are incompatible with the objectives of this 
Convention may be attached to contributions 
made to the Fund. 

(7) Parties shall endeavour to provide voluntary 
contributions on a regular basis towards the 
implementation of this Convention. 
 
Article 19: Exchange, analysis and 
dissemination of information 
(1) Parties agree to exchange information and 
share expertise concerning data collection and 
statistics on the diversity of cultural 
expressions as well as on best practices for its 
protection and promotion. 

(2) UNESCO shall facilitate, through the 
use of existing mechanisms within the 
Secretariat, the collection, analysis and 
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dissemination of all relevant information, 
statistics and best practices. 

(3) UNESCO shall also establish and update a 
data bank on different sectors and 
governmental, private and non-profit 
organizations involved in the area of 
cultural expressions. 
(4) To facilitate the collection of data, 
UNESCO shall pay particular attention to 
capacity-building and the strengthening of 
expertise for Parties that submit a request for 
such assistance. 
(5) The collection of information 
identified in this Article shall complement 
the information collected under the provisions 
of Article 9. 
 

V. Relationship to other instruments 
Article 20: Relationship to other treaties: 
mutual supportiveness, complementarity 
and non-subordination 
(1) Parties recognize that they shall perform in 
good faith their obligations under this 
Convention and all other treaties to 
which they are parties.  Accordingly, 
without subordinating this Convention to any 
other treaty, 

(a) they shall foster mutual supportiveness 
between this Convention and the other 
treaties to which they are parties; and 
(b) when interpreting and applying the other 
treaties to which they are parties or when 
entering into other international 
obligations, Parties shall take into account 
the relevant provisions of this Convention. 

(2) Nothing in this Convention shall be 
interpreted as modifying rights and 
obligations of the Parties under any other 
treaties to which they are parties. 
 
Article 21: International consultation and 
coordination 
 Parties undertake to promote the 
objectives and principles of this Convention in 
other international forums.  For this purpose, 
Parties shall consult each other, as appropriate, 
bearing in mind these objectives and 

principles. 
 

VI .  Organs  of  the  Convent ion 
Article 22: Conference of Parties 
(1) A Conference of Parties shall be 
established. The Conference of Parties shall be 
the plenary and supreme body of this 
Convention. 

(2) The Conference of Parties shall meet in 
ordinary session every two years, as far as 
possible, in conjunction with the General 
Conference of UNESCO.  It may meet in 
extraordinary session if it so decides or if the 
Intergovernmental Committee receives a 
request to that effect from at least one-third of 
the Parties. 

(3) The Conference of Parties shall adopt its 
own rules of procedure. 

(4) The functions of the Conference of Parties 
shall be, inter alia: 

(a) to elect the Members of the 
Intergovernmental Committee; 
(b) to receive and examine reports of the 
Parties to this Convention transmitted by the 
Intergovernmental Committee; 
(c) to approve the operational guidelines 
prepared upon its request by the 
Intergovernmental Committee; 
(d) to take whatever other measures it may 
consider necessary to further the objectives 
of this Convention. 

 
Article 23: Intergovernmental Committee 
(1) An Intergovernmental Committee for the 
Protection and Promotion of the Diversity of 
Cultural Expressions, hereinafter referred to 
as “the Intergovernmental Committee”, shall 
be established within UNESCO.  It shall be 
composed of representatives of 18 States 
Parties to the Convention, elected for a term 
of four years by the Conference of Parties 
upon entry into force of this Convention 
pursuant to Article 29. 

(2) The Intergovernmental Committee shall 
meet annually. 

(3) The Intergovernmental Committee shall 
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function under the authority and guidance of 
and be accountable to the Conference of 
Parties. 

(4) The Members of the Intergovernmental 
Committee shall be increased to 24 once the 
number of Parties to the Convention reaches 
50. 
(5) The election of Members of the 
Intergovernmental Committee shall be based 
on the principles of equitable geographical 
representation as well as rotation. 
(6) Without prejudice to the other 
responsibilities conferred upon it by this 
Convention, the functions of the 
Intergovernmental Committee shall be: 

(a) to promote the objectives of this 
Convention and to encourage and monitor the 
implementation thereof; 
(b) to prepare and submit for approval by the 
Conference of Parties, upon its request, the 
operational guidelines for the 
implementation and application of the 
provisions of the Convention; 
(c) to transmit to the Conference of Parties 
reports from Parties to the Convention, 
together with its comments and a summary of 
their contents; 
(d) to make appropriate recommendations to 
be taken in situations brought to its attention 
by Parties to the Convention in accordance 
with relevant provisions of the Convention, 
in particular Article 8; 
(e) to establish procedures and other 
mechanisms for consultation aimed at 
promoting the objectives and 
principles of this Convention in other 
international forums; 
(f) to perform any other tasks as may be 
requested by the Conference of Parties. 

(7) The Intergovernmental Committee, in 
accordance with its Rules of Procedure, may 
invite at any time public or private 
organizations or individuals to participate 
in its meetings for consultation on specific 
issues. 
(8) The Intergovernmental Committee shall 
prepare and submit to the Conference of 

Parties, for approval, its own Rules of 
Procedure. 
 
Article 24: UNESCO Secretariat 
(1) The organs of the Convention shall be 
assisted by the UNESCO Secretariat. 

(2) The Secretariat shall prepare the 
documentation of the Conference of Parties 
and the Intergovernmental Committee as well 
as the agenda of their meetings and shall 
assist in and report on the implementation of 
their  ecisions. 
 

V I I .  F i n a l  c l a u s e s  
Article 25: Settlement of disputes 
(1) In the event of a dispute between 
Parties to this Convention concerning the 
interpretation or the application of the 
Convention, the Parties shall seek a solution 
by negotiation. 

(2) If the Parties concerned cannot reach 
agreement by negotiation, they may jointly 
seek the good offices of, or request mediation 
by, a third party. 

(3) If good offices or mediation are not 
undertaken or if there is no settlement by 
negotiation, good offices or mediation, a 
Party may have recourse to conciliation in 
accordance with the procedure laid down in 
the Annex of this Convention.  The Parties 
shall consider in good faith the proposal made 
by the Conciliation Commission for the 
resolution of the dispute. 

(4) Each Party may, at the time of 
ratification, acceptance, approval or 
accession, declare that it does not recognize 
the conciliation procedure provided for above. 
Any Party having made such a declaration 
may, at any time, withdraw this declaration by 
notification to the Director-General of 
UNESCO. 
 
Article 26: Ratification, acceptance, 
approval or accession by Member States 
(1) This Convention shall be subject to 
ratification, acceptance, approval or 
accession by Member States of UNESCO 
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in accordance with their respective 
constitutional procedures. 

(2) The instruments of ratification, acceptance, 
approval or accession shall be deposited with 
the Director-General of UNESCO. 
 
Article 27: Accession 
(1) This Convention shall be open to 
accession by all States not Members of 
UNESCO but members of the United 
Nations, or of any of its specialized agencies, 
that are invited by the General Conference of 
UNESCO to accede to it. 

(2) This Convention shall also be open to 
accession by territories which enjoy full 
internal self-government recognized as such 
by the United Nations, but which have not 
attained full independence in accordance 
with General Assembly resolution 1514 
(XV), and which have competence over the 
matters governed by this Convention, 
including the competence to enter into treaties 
in respect of such matters. 

(3) The following provisions apply to regional 
economic integration organizations: 

(a) This Convention shall also be open to 
accession by any regional economic 
integration organization, which shall, 
except as provided below, be fully bound 
by the provisions of the Convention in 
the same manner as States Parties; 
(b) In the event that one or more Member 
States of such an organization is also Party 
to this Convention, the organization and 
such Member State or States shall decide 
on their responsibility for the performance 
of their obligations under this Convention.  
Such distribution of responsibility shall take 
effect following completion of the 
notification procedure described in 
subparagraph (c).  The organization and the 
Member States shall not be entitled to 
exercise rights under this Convention 
concurrently.  In addition, regional economic 
integration organizations, in matters within 
their competence, shall exercise their 
rights to vote with a number of votes 

equal to the number of their Member 
States that are Parties to this Convention.  
Such an organization shall not exercise its 
right to vote if any of its Member States 
exercises its right, and vice-versa; 
(c) A regional economic integration 
organization and its Member State or States 
which have agreed on a distribution of 
responsibilities as provided in 
subparagraph (b) shall inform the Parties of 
any such proposed distribution of 
responsibilities in the following manner: 

(i) in their instrument of accession, such 
organization shall declare with specificity, 
the distribution of their responsibilities 
with respect to matters governed by the 
Convention; 
(ii) in the event of any later modification of 
their respective responsibilities, the 
regional economic integration 
organization shall inform the 
depositary of any such proposed 
modification of their respective 
responsibilities; the depositary shall in turn 
inform the Parties of such modification; 

(d) Member States of a regional economic 
integration organization which become 
Parties to this Convention shall be presumed 
to retain competence over all matters in 
respect of which transfers of competence to 
the organization have not been specifically 
declared or informed to the depositary; 
(e) “Regional economic integration 
organization” means an organization 
constituted by sovereign States, members of 
the United Nations or of any of its 
specialized agencies, to which those States 
have transferred competence in respect of 
matters governed by this Convention and 
which has been duly authorized, in 
accordance with its internal procedures, to 
become a Party to it. 

(4) The instrument of accession shall be 
deposited with the Director-General of 
UNESCO. 
 
Article 28: Point of contact 
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 Upon becoming Parties to this 
Convention, each Party shall designate a point 
of contact as referred to in Article 9. 

Article 29: Entry into force 
(1) This Convention shall enter into force three 
months after the date of deposit of the 
thirtieth instrument of ratification, 
acceptance, approval or accession, but 
only with respect to those States or regional 
economic integration organizations that have 
deposited their respective instruments of 
ratification, acceptance, approval, or accession 
on or before that date.  It shall enter into force 
with respect to any other Party three months 
after the deposit of its instrument of 
ratification, acceptance, approval or accession. 

(2) For the purposes of this Article, any 
instrument deposited by a regional economic 
integration organization shall not be counted 
as additional to those deposited by Member 
States of the organization. 

Article 30: Federal or non-unitary 
constitutional systems 
 Recognizing that international 
agreements are equally binding on Parties 
regardless of their constitutional systems, the 
following provisions shall apply to Parties 
which have a federal or non-unitary 
constitutional system: 

(a) with regard to the provisions of this 
Convention, the implementation of which 
comes under the legal jurisdiction of the 
federal or central legislative power, the 
obligations of the federal or central 
government shall be the same as for those 
Parties which are not federal States; 
(b) with regard to the provisions of the 
Convention, the implementation of which 
comes under the jurisdiction of individual 
constituent units such as States, counties, 
provinces, or cantons which are not 
obliged by the constitutional system of the 
federation to take legislative measures, the 
federal government shall inform, as 
necessary, the competent authorities of 
constituent units such as States, counties, 
provinces or cantons of the said provisions, 

with its recommendation for their adoption. 
 
Article 31: Denunciation 
(1) Any Party to this Convention may 
denounce this Convention. 

(2) The denunciation shall be notified by an 
instrument in writing deposited with the 
Director-General of UNESCO. 

(3) The denunciation shall take effect 12 
months after the receipt of the instrument of 
denunciation.  It shall in no way affect the 
financial obligations of the Party denouncing 
the Convention until the date on which the 
withdrawal takes effect. 
 

Article 32: Depositary functions 
 The Director-General of UNESCO, as 
the depositary of this Convention, shall inform 
the Member States of the Organization, the 
States not members of the Organization 
and regional economic integration 
organizations referred to in Article 27, as well 
as the United Nations, of the deposit of all 
the instruments of ratification, acceptance, 
approval or accession provided for in 
Articles 26 and 27, and of the denunciations 
provided for in Article 31. 

 
Article 33: Amendments 
(1) A Party to this Convention may, by written 
communication addressed to the Director-
General, propose amendments to this 
Convention.  The Director-General shall 
circulate such communication to all Parties.  
If, within six months from the date of dispatch 
of the communication, no less than one half of 
the Parties reply favourably to the request, the 
Director-General shall present such proposal 
to the next session of the Conference of Parties 
for discussion and possible adoption. 

(2) Amendments shall be adopted by a two-
thirds majority of Parties present and voting. 

(3) Once adopted, amendments to this 
Convention shall be submitted to the Parties 
for ratification, acceptance, approval or 
accession. 
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(4) For Parties which have ratified, accepted, 
approved or acceded to them, amendments to 
this Convention shall enter into force three 
months after the deposit of the instruments 
referred to in paragraph 3 of this Article by 
two-thirds of the Parties.  Thereafter, for each 
Party that ratifies, accepts, approves or 
accedes to an amendment, the said 
amendment shall enter into force three 
months after the date of deposit by that Party 
of its instrument of ratification, acceptance, 
approval or accession. 

(5) The procedure set out in paragraphs 3 
and 4 shall not apply to amendments to 
Article 23 concerning the number of 
Members of the Intergovernmental 
Committee.  These amendments shall enter 
into force at the time they are adopted. 

(6) A State or a regional economic 
integration organization referred to in 
Article 27 which becomes a Party to this 
Convention after the entry into force of 
amendments in conformity with paragraph 
4 of this Article shall, failing an 
expression of different intention, be 
considered to be: 

(a) Party to this Convention as so amended; 
and 
(b) a Party to the unamended Convention in 
relation to any Party not bound by the 
amendments. 

 
Article 34: Authoritative texts 
 This Convention has been drawn up in 
Arabic, Chinese, English, French, Russian and 
Spanish, all six texts being equally 
authoritative. 
 
Article 35: Registration 
 In conformity with Article 102 of the 
Charter of the United Nations, this Convention 
shall be registered with the Secretariat of 
the United Nations at the request of the 
Director-General of UNESCO. 

 
A N N E X  

Conc i l ia t ion  Procedure  
Article 1: Conciliation Commission 

 A Conciliation Commission shall be 
created upon the request of one of the Parties 
to the dispute.  The Commission shall, unless 
the Parties otherwise agree, be composed of 
five members, two appointed by each Party 
concerned and a President chosen jointly by 
those members. 
 
Article 2: Members of the Commission 
 In disputes between more than two 
Parties, Parties in the same interest shall 
appoint their members of the Commission 
jointly by agreement.  Where two or more 
Parties have separate interests or there is a 
disagreement as to whether they are of the 
same interest, they shall appoint their 
members separately. 
 
Article 3: Appointments 
 If any appointments by the Parties 
are not made within two months of the date 
of the request to create a Conciliation 
Commission, the Director-General of 
UNESCO shall, if asked to do so by the 
Party that made the request, make those 
appointments within a further two-month 
period. 
 
Article 4: President of the Commission 
 If a President of the Conciliation 
Commission has not been chosen within two 
months of the last of the members of the  
 
Commission being appointed, the Director-
General of UNESCO shall, if asked to do so 
by a Party, designate a President within a 
further two-month period. 
 
Article 5: Decisions 
 The Conciliation Commission shall 
take its decisions by majority vote of its 
members. It shall, unless the Parties to the 
dispute otherwise agree, determine its own 
procedure.  It shall render a proposal for 
resolution of the dispute, which the Parties 
shall consider in good faith. 

 
Article 6: Disagreement 
 A disagreement as to whether the 
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Conciliation Commission has competence 
shall be decided by the Commission. 
 In accordance with its Article 29, this 
Convention shall enter into force three months 
after the date of deposit of the thirtieth 
instrument of ratification, acceptance, 
approval or accession, but only with respect to 
those States or regional economic integration 
organizations that have deposited their 
respective instruments of ratification, 
acceptance, approval, or accession on or 
before that date.  The thirtieth instrument 
having been deposited on 18 December 2006, 
the Convention will enter into force on 18 
March 2007. 1 

 
Status 

In force 
94 Participants 
 

Participants 
Terms 

Acceptance (Ap)  
Accession (A) 
Approval (Ap) 
Ratification (R) 
 
1  Albania  17/11/2006  A  
2  Andorra  06/02/2007  A  
3  Argentina  07/05/2008  R  
4  Armenia  27/02/2007  A  
5  Austria  18/12/2006  R  
6  Bangladesh  31/05/2007  R  
7  Barbados  02/10/2008  A  
8  Belarus  06/09/2006  Ap  
9  Benin  20/12/2007  R  
10  Bolivia  04/08/2006  R  
11  Brazil  16/01/2007  R  
12  Bulgaria  18/12/2006  R  
13  Burkina Faso  15/09/2006  R  
14  Burundi  14/10/2008  R  
15  Cambodia  19/09/2007  A  
16  Cameroon  22/11/2006  A  
17  Canada  28/11/2005  Ac 
18  Chad  17/06/2008  R  
19  Chile  13/03/2007  R  
20  China  30/01/2007  R  
21  Congo  22/10/2008  R  
22  Côte d'Ivoire  16/04/2007  R  

23  Croatia  31/08/2006  Ap  
24  Cuba  29/05/2007  R  
25  Cyprus  19/12/2006  R  
26  Denmark  18/12/2006  R  
27  Djibouti  09/08/2006  R  
28  Ecuador  08/11/2006  A  
29  Egypt  23/08/2007  R  
30  Estonia  18/12/2006  Ap  
31  Ethiopia  02/09/2008  R  
32  Finland  18/12/2006  Ac  
33  France  18/12/2006  A  
34  Gabon  15/05/2007  R  
35  Georgia  01/07/2008  Ap  
36  Germany  12/03/2007  R  
37  Greece  03/01/2007  R  
38  Guatemala  25/10/2006  R  
39  Guinea  20/02/2008  R  
40  Hungary  09/05/2008  R  
41  Iceland  01/02/2007  Ac  
42  India  15/12/2006  R  
43  Ireland  22/12/2006  R  
44  Italy  19/02/2007  R  
45  Jamaica  04/05/2007  R  
46  Jordan  16/02/2007  R  
47  Kenya  24/10/2007  R  
48  Kuwait  03/08/2007  A  
49 Laos  05/11/2007  A  
50  Latvia  06/07/2007  A  
51  Lithuania  18/12/2006  A  
52  Luxembourg  18/12/2006  R  
53  Madagascar  11/09/2006  R  
54  Mali  09/11/2006  R  
55  Malta  18/12/2006  A  
56  Mauritius  29/03/2006  R  
57  Mexico  05/07/2006  R  
58  Monaco  31/07/2006  R  
59  Mongolia  15/10/2007  A  
60  Montenegro  24/06/2008  R  
61  Mozambique  18/10/2007  R  
62  Namibia  29/11/2006  R  
63  New Zealand  05/10/2007  A  
64  Niger  14/03/2007  R  
65  Nigeria  21/01/2008  R  
66  Norway  17/01/2007  R  
67  Oman  16/03/2007  R  
68  Panama  22/01/2007  R  
69  Paraguay  30/10/2007  R  
70  Peru  16/10/2006  A  
71  Poland  17/08/2007  A  
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72  Portugal  16/03/2007  R  
73  R. of  Moldova  05/10/2006  R  
74  Romania  20/07/2006  A  
75  Saint Lucia  01/02/2007  R  
76  Senegal  07/11/2006  R  
77  Seychelles  20/06/2008  A  
78  Slovakia  18/12/2006  R  
79  Slovenia  18/12/2006  R  
80  South Africa  21/12/2006  R  
81  Spain  18/12/2006  R  
82  Sudan  19/06/2008  R  
83  Sweden  18/12/2006  R  
84  Switzerland  16/07/2008  R  
85  Syrian Arab Republic  05/02/2008  A  
86  Tajikistan  24/10/2007  R  
87  TFYR  Macedonia  22/05/2007  R  
88  Togo  05/09/2006  R  
89  Tunisia  15/02/2007  R  
90  UK  07/12/2007  R  
91  Uruguay  18/01/2007  R  
92  Viet Nam  07/08/2007  R  
93  Zimbabwe  15/05/2008  R  
94. European Community  18/12/2006  A  
 

Notes 
(1) In accordance with its Article 29, this 
Convention entered into force on 18 March 
2007 with respect to those States or regional 
economic integration organizations that have 
deposited their respective instruments of 
ratification, acceptance, approval, or accession 
on or before 18 December 2006. It shall enter 
into force with respect to any other Party three 
months after the deposit of its instrument of 
ratification, acceptance, approval or accession. 
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Preamble 
Recalling the importance of the 

provisions contained in the Declaration of the 
Principles of International Cultural Co-
operation, adopted by the General Conference at 
its fourteenth session,  

Considering that the interchange of 
cultural property among nations for scientific, 
cultural and educational purposes increases the 
knowledge of the civilization of Man, enriches 
the cultural life of all peoples and inspires 
mutual respect and appreciation among nations,  

Considering that cultural property 
constitutes one of the basic elements of 
civilization and national culture, and that its true 
value can be appreciated only in relation to the 
fullest possible information regarding its origin, 
history and traditional setting,  

Considering that it is incumbent upon 
every State to protect the cultural property 
existing within its territory against the dangers 
of theft, clandestine excavation, and illicit 
export,  

Considering that, to avert these dangers, 
it is essential for every State to become 
increasingly alive to the moral obligations to 
respect its own cultural heritage and that of all 
nations,  

Considering that, as cultural institutions, 
museums, libraries and archives should ensure 
that their collections are built up in accordance 
with universally recognized moral principles,  

Considering that the illicit import, 
export and transfer of ownership of cultural 
property is an obstacle to that understanding 
between nations which it is part of UNESCO’s 
mission to promote by recommending to 
interested States, international conventions to 
this end,  

Considering that the protection of 
cultural heritage can be effective only if 
organized both nationally and internationally 
among States working in close co-operation,  

Considering that the UNESCO General 
Conference adopted a Recommendation to this 
effect in 1964,  

Having before it further proposals on the 
means of prohibiting and preventing the illicit 
import, export and transfer of ownership of 
cultural property, a question which is on the 
agenda for the session as item 19,  

Having decided, at its fifteenth session, 
that this question should be made the subject of 
an international convention,  

Adopts this Convention on the 
fourteenth day of November 1970.  
 
 
Article 1: Definitions 

For the purposes of this Convention, the 
term `cultural property’ means property which, 
on religious or secular grounds, is specifically 
designated by each State as being of importance 
for archaeology, prehistory, history, literature, 
art or science and which belongs to the 
following categories:  

(a) Rare collections and specimens of fauna, 
flora, minerals and anatomy, and objects of 
palaeontological interest;  
(b) property relating to history, including the 
history of science and technology and military 
and social history, to the life of national 
leaders, thinkers, scientists and artist and to 
events of national importance;  
(c) products of archaeological excavations 
(including regular and clandestine)  
or of archaeological discoveries ;  
(d) elements of artistic or historical monuments 
or archaeological sites which have been 
dismembered;  
(e) antiquities more than one hundred years 
old, such as inscriptions, coins and engraved 
seals;  
(f) objects of ethnological interest;  
(g) property of artistic interest, such as:  
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(i) pictures, paintings and drawings produced 
entirely by hand on any support and in any 
material (excluding industrial designs and 
manufactured articles decorated by hand);  
(ii) original works of statuary art and 
sculpture in any material;  
(iii) original engravings, prints and 
lithographs ;  
(iv) original artistic assemblages and 
montages in any material;  

(h) rare manuscripts and incunabula, old books, 
documents and publications of special interest 
(historical, artistic, scientific, literary, etc.) 
singly or in collections ;  
(i) postage, revenue and similar stamps, singly 
or in collections;  
(j) archives, including sound, photographic and 
cinematographic archives;  
(k) articles of furniture more than one hundred 
years old and old musical instruments.  

 
Article 2:  Illicit import, export and transfer 
(1) The States Parties to this Convention 
recognize that the illicit import, export and 
transfer of ownership of cultural property is one 
of the main causes of the impoverishment of the 
cultural heritage of the countries of origin of 
such property and that international co-operation 
constitutes one of the most efficient means of 
protecting each country’s cultural property 
against all the dangers resulting there from.  

(2) To this end, the States Parties undertake to 
oppose such practices with the means at their 
disposal, and particularly by removing their 
causes, putting a stop to current practices, and 
by helping to make the necessary reparations.  
 
Article 3: Definition of illicit 

The import, export or transfer of 
ownership of cultural property effected contrary 
to the provisions adopted under this Convention 
by the States Parties thereto, shall be illicit.  
 

Article 4:  National Cultural Heritage 
The States Parties to this Convention 

recognize that for the purpose of the Convention 
property which belongs to the following 
categories forms part of the cultural heritage of 
each State:  

(a) Cultural property created by the individual 
or collective genius of nationals of the State 
concerned, and cultural property of importance 
to the State concerned created within the 
territory of that State by foreign nationals or 
stateless persons resident within such territory;  
(b) cultural property found within the national 
territory;  
(c) cultural property acquired by 
archaeological, ethnological or natural science 
missions, with the consent of the competent 
authorities of the country of origin of such 
property;  
(d) cultural property which has been the subject 
of a freely agreed exchange;  
(e) cultural property received as a gift or 
purchased legally with the consent of the 
competent authorities of the country of origin 
of such property.  

 
Article 5:  National protection services 

To ensure the protection of their cultural 
property against illicit import; export and 
transfer of ownership, the States Parties to this 
Convention undertake, as appropriate for each 
country, to set up within their territories one or 
more national services, where such services do 
not already exist, for the protection of the 
cultural heritage, with a qualified staff sufficient 
in number for the effective carrying out of the 
following functions:  

(a) contributing to the formation of draft laws 
and regulations designed to secure the 
protection of the cultural heritage and 
particularly prevention of the illicit import, 
export and transfer of ownership of important 
cultural property;  
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(b) establishing and keeping up to date, on the 
basis of a national inventory of protected’ 
property, a list of important public and private 
cultural property whose export would 
constitute an appreciable impoverishment of 
the national cultural heritage;  
(c) promoting the development or the 
establishment of scientific and technical 
institutions (museums, libraries, archives, 
laboratories, workshops . . . ) required to 
ensure the preservation and presentation of 
cultural property;  
 (d) organizing the supervision of 
archaeological excavations, ensuring the 
preservation `in situation’ of certain cultural 
property, and protecting certain areas reserved 
for future archaeological research;  
(e) establishing, for the benefit of those 
concerned (curators, collectors, antique dealers, 
etc.) rules in conformity with the ethical 
principles set forth in this Convention; and 
taking steps to ensure the observance of those 
rules;  
(f) taking educational measures to stimulate 
and develop respect for the cultural heritage of 
all States, and spreading knowledge of the 
provisions of this Convention;  
(g) seeing that appropriate publicity is given to 
the disappearance of any items of cultural 
property.  

 
 
Article 6:  Export Certificate 

The States Parties to this Convention 
undertake:  

(a) to introduce an appropriate certificate in 
which the exporting State would specify that 
the export of the cultural property in question 
is authorized. The certificate should 
accompany all items of cultural property 
exported in accordance with the regulations ;  
(b) to prohibit the exportation of cultural 
property from their territory unless 

accompanied by the above-mentioned export 
certificate;  
(c) to publicize this prohibition by appropriate 
means, particularly among persons likely to 
export or import cultural property.  

 

Article 7:  Illicit imports 
The States Parties to this Convention 

undertake:  
(a) to take the necessary measures, consistent 
with national legislation, to prevent museums 
and similar institutions within their territories 
from acquiring cultural property originating in 
another State Party which has been illegally 
exported after entry into force of this 
Convention, in the States concerned. Whenever 
possible, to inform a State of origin Party to 
this Convention of an offer of such cultural 
property illegally removed from that State after 
the entry into force of this Convention in both 
States;  
(b) 

 (i) to prohibit the import of cultural property 
stolen from a museum or a religious or 
secular public monument or similar institution 
in another State Party to this Convention after 
the entry into force of this Convention for the 
States concerned, provided that such property 
is documented as appertaining to the 
inventory of that institution;  
(ii) at the request of the State Party of origin, 
to take appropriate steps to recover and return 
any such cultural property imported after the 
entry into force of this Convention in both 
States concerned, provided, however, that the 
requesting State shall pay just compensation 
to an innocent purchaser or to a person who 
has valid title to that property. Requests for 
recovery and return shall be made through 
diplomatic offices. The requesting Party shall 
furnish, at its expense, the documentation and 
other evidence necessary to establish its claim 
for recovery and return. The Parties shall 
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impose no customs duties or other charges 
upon cultural property returned pursuant to 
this Article. All expenses incident to the 
return and delivery of the cultural property 
shall be borne by the requesting Party.  

 
Article 8: Penalties & sanctions 

The States Parties to this Convention 
undertake to impose penalties or administrative 
sanctions on any person responsible for 
infringing the prohibitions referred to under 
Articles 6(b) and 7(b) above.  
 
Article 9: Jeopardy of pillage 

Any State Party to this Convention 
whose cultural patrimony is in jeopardy from 
pillage of archaeological or ethnological 
materials may call upon other States Parties who 
are affected. The States Parties to this 
Convention undertake, in these circumstances, to 
participate in a concerted international effort to 
determine and to carry out the necessary 
concrete measures, including the control of 
exports and imports and international commerce 
in the specific materials concerned. Pending 
agreement each State concerned shall take 
provisional measures to the extent feasible to 
prevent irremediable injury to the cultural 
heritage of the requesting State.  
 
Article 10:  Domestic registries of origin 

The States Parties to this Convention 
undertake:  

(a) to restrict by education, information and 
vigilance, movement of cultural property 
illegally removed from any State Party to this 
Convention and, as appropriate for each 
country, oblige antique dealers, subject to 
penal or administrative sanctions, to maintain a 
register recording the origin of each item of 
cultural property, names and addresses of the 
supplier, description and price of each item 
sold and to inform the purchaser of the cultural 
property of the export prohibition to which 
such property may be subject;  

(b) to endeavour by educational means to 
create and develop in the public mind a 
realization of the value of cultural property and 
the threat to the cultural heritage created by 
theft, clandestine excavations and illicit 
exports.  

 
Article 11:  Compulsion during occupation 

The export and transfer of ownership of 
cultural property under compulsion arising 
directly or indirectly from the occupation of a 
country by a foreign power shall be regarded as 
illicit.  
 

Article 12:  Territorial obligations 
The States Parties to this Convention 

shall respect the cultural heritage within the 
territories for the international relations of which 
they are responsible, and shall take all 
appropriate measures to prohibit and prevent the 
illicit import, export and transfer of ownership 
of cultural property in such territories.  
 

Article 13:  Prevention, restitution, action for 
recovery, inalienability 

The States Parties to this Convention 
also undertake, consistent with the laws of each 
State:  

(a) to prevent by all appropriate means 
transfers of ownership of cultural property 
likely to promote the illicit import or export of 
such property;  
(b) to ensure that their competent services co-
operate in facilitating the earliest possible 
restitution of illicitly exported cultural property 
to its rightful owner;  
(c) to admit actions for recovery of lost or 
stolen items of cultural property brought by or 
on behalf of the rightful owners ;  
(d) to recognize the indefeasible right of each 
State Party to this Convention to classify and 
declare certain cultural property as inalienable 
which should therefore ipso facto not be 
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exported, and to facilitate recovery of such 
property by the State concerned in cases where 
it has been exported.  

Article 14:  Adequate budget 
In order to prevent illicit export and to 

meet the obligations arising from the 
implementation of this Convention, each State 
Party to the Convention should, as far as it is 
able, provide the national services responsible 
for the protection of its cultural heritage with an 
adequate budget and, if necessary, should set up 
a fund for this purpose.  

Article 15:  Special agreements  
Nothing in this Convention shall prevent 

States Parties thereto from concluding special 
agreements among themselves or from 
continuing to implement agreements already 
concluded regarding the restitution of cultural 
property removed, whatever the reason, from its 
territory of origin, before the entry into force of 
this Convention for the States concerned.  

Article 16:  Report on actions taken 
The States Parties to this Convention 

shall in their periodic reports submitted to the 
General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization on dates and in a manner to be 
determined by it, give information on the 
legislative and administrative provisions which 
they have adopted and other action which they 
have taken for the application of this 
Convention, together with details of the 
experience acquired in this field.  
 
Article 17:  Technical assistance and 
conciliation services 
(1) The States Parties to this Convention may 
call on the technical assistance of the United 
Nations Educational, Scientific and Cultural 
Organization, particularly as regards:  

(a) Information and education;  
(b) consultation and expert advice;  

(c) co-ordination and good offices.  

(2) The United Nations Educational, Scientific 
and Cultural Organization may, on its own 
initiative conduct research and publish studies 
on matters relevant to the illicit movement of 
cultural property.  

(3) To this end, the United Nations Educational, 
Scientific and Cultural Organization may also 
call on the co-operation of any competent non-
governmental organization.  

(4) The United Nations Educational, Scientific 
and Cultural Organization may, on its own 
initiative, make proposals to States Parties to 
this Convention for its implementation.  

(5)  At the request of at least two States Parties 
to this Convention which are engaged in a 
dispute over its implementation, UNESCO may 
extend its good offices to reach a settlement 
between them.  
 
Article 18: Language of authoritative text 

This Convention is drawn up in English, 
French, Russian and Spanish, the four texts 
being equally authoritative.  
 
Article 19:  Ratification 
(1) This Convention shall be subject to 
ratification or acceptance by States members of 
the United Nations Educational, Scientific and 
Cultural Organization in accordance with their 
respective constitutional procedures.  

(2) The instruments of ratification or acceptance 
shall be deposited with the Director-General of 
the United Nations Educational, Scientific and 
Cultural Organization.  
 
Article 20: Accession 
(1) This Convention shall be open to accession 
by all States not members of the United Nations 
Educational, Scientific and Cultural 
Organization which are invited to accede to it by 
the Executive Board of the Organization.  
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(2) Accession shall be effected by the deposit of 
an instrument of accession with the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization.  
 
Article 21:  Entry into force 

This Convention shall enter into force 
three months after the date of the deposit of the 
third instrument of ratification, acceptance or 
accession, but only with respect to those States 
which have deposited their respective 
instruments on or before that date. It shall enter 
into force with respect to any other State three 
months after the deposit of its instrument of 
ratification, acceptance or accession.  
 
Article 22:  Territorial obligations 

The States Parties to this Convention 
recognize that the Convention is applicable not 
only to their metropolitan territories but also to 
all territories for the international relations of 
which they are responsible; they undertake to 
consult, if necessary, the governments or other 
competent authorities of these territories on or 
before ratification, acceptance or accession with 
a view to securing the application of the 
Convention to those territories, and to notify the 
Director-General of the United Nations 
Educational, Scientific and cultural Organization 
of the territories to which it is applied, the 
notification to take effect three months after the 
date of its receipt.  
 
Article 23: Denunciation 
(1) Each State Party to this Convention may 
denounce the Convention on its own behalf or 
on behalf of any territory for whose international 
relations it is responsible.  

(2) The denunciation shall be notified by an 
instrument in writing, deposited with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization.  

(3) The denunciation shall take effect twelve 
months after the receipt of the instrument of 
denunciation.  
 
Article 24:  Depository 

The Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall inform the States members of 
the Organization, the States not members of the 
Organization which are referred to in Article 20, 
as well as the United Nations, of the deposit of 
all the instruments of ratification, acceptance 
and accession provided for in Articles 19 and 20, 
and of the notifications and denunciations 
provided for in Articles 22 and 23 respectively.  
 
Article 25: Revision 
(1) This Convention may be revised by the 
General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization. Any such revision shall, however, 
bind only the States which shall become Parties 
to the revising convention.  

(2) If the General Conference should adopt a 
new convention revising this Convention in 
whole or in part, then, unless the new 
convention otherwise provides, this Convention 
shall cease to be open to ratification, acceptance 
or accession, as from the date on which the new 
revising convention enters into force.  
 
Article 26: Registration 

In conformity with Article 102 of the 
Charter of the United Nations, this Convention 
shall be registered with the Secretariat of the 
United Nations at the request of the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization.  
 
Done in Paris this seventeenth day of November 
1970, in two authentic copies bearing the 
signature of the President of the sixteenth 
session of the General Conference and of the 
Director-General of the United Nations 
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Educational, Scientific and Cultural 
Organization, which shall be deposited in the 
archives of the United Nations Educational, 
Scientific and Cultural Organization, and 
certified true copies of which shall be delivered 
to all the States referred to in Articles 19 and 20 
as well as to the United Nations. 
 

Status 
In force April 24, 1972 
116 Participants 

Terms 
Acceptance (a)  
Accession (A) 
Ratification (R) 
Succession (s) 
Signature (S) 

Participants 
Party Date Term 
1   Afghanistan  08/09/2005 a 
2   Albania   13/06/2002 a  
3   Algeria   24/06/1974 R  
4   Angola   07/11/1991 R  
5   Argentina   11/01/1973 R  
6   Armenia   05/09/1993 s 
7   Australia   30/10/1989  a  
8   Azerbaijan   25/08/1999 R  
9   Bahamas   09/10/1997 R  
10   Bangladesh   09/12/1987 R  
11   Barbados   10/04/2002 a 
12   Belarus   28/04/1988 R  
13   Belize   26/01/1990 R  
14   Bhutan   26/09/2002 R  
15   Bolivia   04/10/1976 R  
16   Bosnia & Herz.   12/07/1993 s 
17   Brazil   16/02/1973 R  
18   Bulgaria   15/09/1971 R  
19   Burkina Faso   07/04/1987 R  
20   Cambodia   26/09/1972 R  
21   Cameroon   24/05/1972 R  
22   Canada   28/03/1978 a 
23   Cent. Afr. Rep 01/02/1972 R  
24   Chad   17/06/2008 R  

25   China   28/11/1989 a 
26   Colombia   24/05/1988 a  
27   Costa Rica   06/03/1996 R  
28   Côte d'Ivoire   30/10/1990 R  
29   Croatia   06/07/1992 s 
30   Cuba   30/01/1980 R  
31   Cyprus   19/10/1979 R  
32   Czech Republic   26/03/1993 s 
33   DPR Korea   13/05/1983 R  
34   DR Congo   23/09/1974 R  
35   Denmark   26/03/2003 R  
36   Dominican Rep. 07/03/1973 R  
37   Ecuador   24/03/1971 a  
38   Egypt   05/04/1973 a  
39   El Salvador   20/02/1978 R  
40   Estonia   27/10/1995 R  
41   Finland   14/06/1999 R  
42   France   07/01/1997 R  
43   Gabon   29/08/2003 a  
44   Georgia   04/11/1992 s 
45   Germany   30/11/2007 R  
46   Greece   05/06/1981 R  
47   Grenada   10/09/1992 a  
48   Guatemala   14/01/1985 R  
49   Guinea   18/03/1979 R  
50   Honduras   19/03/1979 R  
51   Hungary   23/10/1978 R  
52   Iceland   09/11/2004 R  
53   India   24/01/1977 R  
54   Iran  27/01/1975 a  
55   Iraq   12/02/1973 a  
56   Italy   02/10/1978 R  
57   Japan   09/09/2002 a  
58   Jordan   15/03/1974 R  
59   Kuwait   22/06/1972 a  
60   Kyrgyzstan   03/07/1995 a  
61   Lebanon   25/08/1992 R  
62   Libya 09/01/1973 R  
63   Lithuania   27/07/1998 R  
64   Madagascar   21/06/1989 R  
65   Mali   06/04/1987 R  
66   Mauritania   27/04/1977 R  
67   Mauritius   27/02/1978 a  
68   Mexico   04/10/1972 a  
69   Mongolia   23/05/1991 a  
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70   Montenegro   26/04/2007 s 
71   Morocco   03/02/2003 R  
72   Nepal   23/06/1976 R  
73   New Zealand   01/02/2007 a  
74   Nicaragua   19/04/1977 R  
75   Niger   16/10/1972 R  
76   Nigeria   24/01/1972 R  
77   Norway   16/02/2007 R  
78   Oman   02/06/1978 a  
79   Pakistan   30/04/1981 R  
80   Panama   13/08/1973 a  
81   Paraguay   09/11/2004 R  
82   Peru   24/10/1979 a  
83   Poland   31/01/1974 R  
84   Portugal   09/12/1985 R  
85   Qatar   20/04/1977 a  
86   Rep. of Korea   14/02/1983 a  
87   Rep. of Moldova 14/09/2007 R  
88   Romania   06/12/1993 a  
89   Russian Fed.   28/04/1988   R  
90   Rwanda   25/09/2001 R  
91   Saudi Arabia   08/09/1976 a  
92   Senegal   09/12/1984 R  
93   Serbia   11/09/2001 s 
94   Seychelles   28/05/2004 R  
95   Slovakia   31/03/1993 s 
96   Slovenia   05/11/1992 s 
97   South Africa   18/12/2003 a  
98   Spain   10/01/1986 R  
99   Sri Lanka   07/04/1981 a  
100   Sweden   13/01/2003 R  
101   Switzerland   03/10/2003 a  
102   Syria  21/02/1975 a  
103   Tajikistan   28/08/1992 R  
104   TFYR Macedonia   30/04/1997 s 
105   Tunisia   10/03/1975 a  
106   Turkey   21/04/1981 R  
107   Ukraine   28/04/1988 R  
108   UK   01/08/2002 a  
109   UR Tanzania   02/08/1977 R  
110   USA   02/09/1983 a  
111   Uruguay   09/08/1977 R  
112   Uzbekistan   15/03/1996 R  
113   Venezuela   21/03/2005 a  
114   Viet Nam   20/09/2005 R  

115   Zambia   21/06/1985 R  
116   Zimbabwe   30/05/2006 a  
 
1. This Convention entered into force on 24 
April 1972. It subsequently entered into force 
for each State three months after the date of 
deposit of that State’s instrument, except in 
cases of notifications of succession, where the 
entry into force occurred on the date on which 
the State assumed responsibility for conducting 
its international relations. 
 

Declarations and Reservations 

Australia 
 [at time of acceptance]  
‘The Government of Australia declares that 
Australia is not at present in a position to oblige 
antique dealers, subject to penal or 
administrative sanctions, to maintain a register 
recording the origin of each item of cultural 
property, names and addresses of the supplier, 
description and price of each item sold and to 
inform the purchaser of the cultural property of 
the export prohibition to which such property 
may be subject. Australia therefore accepts the 
Convention subject to a reservation as to Article 
10, to the extent that it is unable to comply with 
the obligations imposed by that Article.’ (see 
letter LA/Depositary/1989/20 of 10 January 
1990).  
 

Byelorussian Soviet Socialist Republic 
[at time of ratification]  
‘The Byelorussian Soviet Socialist Republic 
declares that the provisions of Articles 12, 22 
and 23 of the Convention on the Means of 
Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural 
Property, providing for the possibility for the 
contracting parties to extend its application to 
the territories for the international relations of 
which they are responsible, are outdated and 
contrary to the Declaration of the United Nations 
General Assembly on the Granting of 
Independence to Colonial Countries and Peoples 
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(Resolution 1514/XV of 14 December 1960).’ 
(see letter LA/Depositary/1988/11 of 15 
September 1988)  
 

Cuba 
(Translation) ‘The Government of the Republic 
of Cuba considers that the implementation of the 
provisions contained in Articles 22 and 23 of the 
Convention is contrary to the Declaration on 
Granting Independence to Colonial Countries 
and Peoples (Resolution 1514) adopted by the 
United Nations General Assembly on 14 
December 1960, which proclaims the necessity 
of bringing to a speedy and unconditional end 
colonialization in all its forms and 
manifestations.’ (See letter LA/ 
Depositary/1980/7 of 11 March 1980.)  
 

Czechoslovakia 
Accepting the Convention, the Government of 
the Czechoslovak Socialist Republic wishes to 
declare that preservation of the state of 
dependence of certain countries from which the 
provisions of Articles 12, 22, and 23 proceed is 
in contradiction with the contents and objective 
of the Declaration of the United Nations General 
Assembly No. 1514 on the granting of 
independence to colonial countries and nations 
of 14 December 1960. The Government of the 
Czechoslovak Socialist Republic further 
declares in connection with Article 20 that the 
Convention, according to the problems it 
regulates, should be open also to non-Member 
States of the United Nations Educational, 
Scientific and Cultural Organization without the 
need of invitation by the Executive Council of 
the United Nations Educational, Scientific and 
Cultural Organization.’ (See letter 
LA/Depositary/1977/6 of 8 April 1977)  
 

Denmark 
[at the time of ratification]  
The instrument contained the following 
temporary reservation: “… until further 
decision, the Convention will apply neither to 

the Feroe Islands nor to Groenland” [original: 
French], and was accompanied by the following 
declaration:  
The property designated as “of importance for 
archaeology, prehistory, history, literature, art or 
science”, in accordance with Article 1 of the 
Convention, are the properties covered by the 
Danish legislation concerning protection of 
cultural assets and the Danish Museum Act.  
Act on Protection of Cultural Assets in Denmark  
The Act on Protection of Cultural Assets in 
Denmark came into force on 1 January 1987. 
According to section 2(1) in the Act on 
Protection of Cultural Assets in Denmark the 
Act applies to the following cultural assets 
which are not publicly owned:  
• cultural objects of the period before 1660;  
• cultural objects older than 100 years and 
valued at DKK 100,000 or more;  
• photographs (regardless of age) if they have a 
value of DKK 30,000 or more.  
In exceptional cases the Minister of Culture can 
decide that the Act is also applicable to other 
objects of cultural interest.  
Coins and medals are the only cultural objects 
explicitly exempted from the regulations of the 
Act.  
The above-mentioned assets must not be 
exported from Denmark without permission 
from the Commission on Export of Cultural 
Assets.  
Museum Act  
According to section 28 of the Museum Act, any 
person who finds an ancient relic or monument, 
including shipwrecks, cargo or parts of such 
wrecks, which at any time must be assumed lost 
more than 100 years ago, in watercourses, in 
lakes, in territorial waters or on the continental 
shelf, but not beyond 24 nautical miles from the 
base lines from which the width of outer 
territorial waters is measured, shall immediately 
notify the Minister of Culture. Such objects shall 
belong to the State, unless any person proves 
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that he or she is the rightful owner. Any person 
who gathers up an object belonging to the State, 
and any person who gains possession of such an 
object, shall immediately deliver it to the 
Minister of Culture.  
According to section 30 of the Museum Act 
objects of the past, including coins found in 
Denmark, of which no one can prove to be the 
rightful owner, shall be treasure trove (danefæ) 
if made of valuable material or being of a special 
cultural heritage value. Treasure trove shall 
belong to the State. Any person who finds 
treasure trove, and any person who gains 
possession of treasure trove, shall immediately 
deliver it to the National Museum of Denmark.  
According to section 31 of the Museum Act, a 
geological object or a botanical or zoological 
object of a fossil or sub-fossil nature or a 
meteorite found in Denmark is fossil trove 
(danekræ) if the object is of unique scientific or 
exhibitional value. Fossil trove shall belong to 
the State. Any person who finds fossil trove, and 
any person, who gains possession of fossil trove, 
shall immediately deliver it to the Danish 
Museum of Natural History” (see letter 
LA/Depositary/2003/12)  
 

Finland 
 [at the time of ratification]  
“The Government of Finland declares that it will 
implement the provisions of Article 7 (b) (ii) of 
this Convention in accordance with its 
obligations under Unidroit Convention on Stolen 
or Illegally Exported Cultural Objects done at 
Rome on 24 June 1995.”  
 

France 
[at the time of ratification]  
“The property designated as “of importance for 
archaeology, prehistory, history, literature, art, 
or science”, in accordance with Article 1 of the 
Convention, are the following properties whose 
value exceeds the thresholds indicated opposite:  
Thresholds (in ECUs) (see note 3)  

(1) Archaeological objets more than 100 years 
old originating from :  

- terrestrial and submarine excavations and 
discoveries,  
- archaeological sites,  

archaeological collections 0  

(2)  Elements more than 100 years old that form 
an integral part of artistic, historic ou religious 
monuments which have been dismembered  0  

(3)  Pictures and paintings produced entirely by 
hand on any support and in any material (see 
note 1) 150.000  

(4) Mosaics, other than those included in 
categories 1 ou 2, and drawings produced 
entirely by hand on any support and in any 
material (see note 1) 15.000  

(5) Original engravings, prints, serigraphs et 
lithographs and their respective matrices, and 
original posters (see note 1) 15.000  

(6) Original works of statutary art or sculpture 
and copies obtained by the same means as the 
original (see note 1), other than items included 
in category 1 50.000  

(7) Photographs, films and their negatives (see 
note 1) 15.000  

(8) Incunabula and manuscripts, including 
geographical maps and musical scores, singly or 
in collections (see note 1)  0  

(9) Books more than 100 years old, singly or in 
collections  50.000  

(10) Printed geographical maps more than 200 
years old  15.000  

(11) Archives of any sort comprising elements 
more than 50 years old, whatever their medium  
0  

(12) 
 (a) Collections (see note 2) and specimens 
from collections of fauna, flora, minerals, and 
anatomy  50.000  
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(b) Collections (see note 2) of a historical, 
palaeontological, ethnographic or numismatic 
interest  50.000  
(13) Means of transport over 75 years old  
50.000  
(14) Any other ancient object not included in 
categories 1 to 13 between 50 et 100 years old  
(a)  

- toys or games,  
- glassware,  
- objects made of precious metals,  
- furniture and furnishings,  
- optical, photographic or de cinematographic 
instruments,  
- musical instruments,  
- timepieces,  
- objects made of wood,  
- pottery,  
- tapestries,  
- carpets,  
- wallpapers,  
- weapons 50.000  

(b) More than 100 years old  50.000  

This list is in conformity with rules in force in 
France and subject to modification. The 
government of the French Republic will make 
known any modifications to it that may be made 
at a future date.” (See LA/ DEP/1997/1).  
 

Guatemala 
‘The Republic of Guatemala, mindful that, in 
conformity with the Fundamental Statute of 
Government, monuments and archaeological 
vestiges are the property of the nation and that, 
furthermore, national law prohibits the 
unauthorized export of property constituting its 
cultural wealth, makes an express reservation 
concerning paragraph (b) (ii) of Article 7 of the 
Convention to the effect that it does not consider 
itself obliged to pay any compensation to any 
person or persons holding cultural property that 
has been looted or stolen in Guatemala or 
exported illicitly to another State Party and that, 

at the request of the Government of Guatemala, 
has been the subject of appropriate steps for its 
confiscation and/or restitution by that other State 
Party.  
In any case, the Republic of Guatemala does not 
consider that the purchase of property forming 
part of its cultural wealth is in good faith solely 
through having been made in ignorance of the 
law.  
Concerning Article 3 of the Convention, the 
Republic of Guatemala shall also consider to be 
illicit the import and transfer of ownership of 
cultural property effected contrary to the 
national provisions in force that are not in 
conflict with the provisions of the Convention’. 
(See letter LA/Depositary/1985/1).  
 

Hungary 
‘Articles 12, 22 and 23 of the Convention 
contradict United Nations General Assembly 
Resolution 1514(XV) of 14 December 1960, 
which proclaimed the necessity of bringing to a 
speedy and unconditional end colonialism in all 
its forms and manifestations. Article 20 of the 
Convention is not in conformity with the 
principle of the sovereign equality of States; in 
view of the matters it regulates, the Convention 
should be open to all States without restriction.’ 
(See letter LA/Depositary/1978/17 of 12 
December 1978.)  
 

Mexico 
‘The Government of the United Mexican States 
has studied the text of the comments and 
reservations on the convention on the means of 
prohibiting and preventing the illicit import, 
export and transfer of ownership of cultural 
property made by the United States of America 
on 20 June 1983. It has reached the conclusion 
that these comments and reservations are not 
compatible with the purposes and aims of the 
Convention, and that their application would 
have the regrettable result of permitting the 
import into the United States of America of 
cultural property and its re-export to other 
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countries, with the possibility that the cultural 
heritage of Mexico might be affected.’ (See 
letter  LA/Depositary/1985/40 of 3 March 1986).  
 

New-Zealand 
“AND DECLARES that, consistent with the 
constitutional status of Tokelau and taking into 
account the commitment of the Government of 
New Zealand to the development of self-
government for Tokelau through an act of self-
determination under the Charter of the United 
Nations, this acceptance shall not extend to 
Tokelau unless and until a Declaration to this 
effect is lodged by the Government of New 
Zealand with the Depositary on the basis of 
appropriate consultation with that territory;”  
 

Republic of Moldova 
“Until the full re-establishment of the territorial 
integrity of the Republic of Moldova, the 
provisions of the convention shall be applied 
only on the territory controlled effectively by the 
authorities of the Republic of Moldova.”  
 

Sweden 
The property designated as “of importance for 
archaeology, prehistory, history, literature, art or 
science”, in accordance with Article 1 of the 
Convention, are the following properties:  

(1) Archaeological objects – Swedish 
archaeological objects, regardless of material or 
value, dating from 1650 or before and not 
belonging to the State.  

(2)  Pictures and paintings  
(a) Swedish paintings more than 100 years old 
and worth more than SEK 50,000,  
(b) portraits picturing a Swede or other persons 
who were active in Sweden, which are more 
than 100 years old and worth more than SEK 
20,000,  
(c) foreign paintings worth more than SEK 
50,000.  

(3) Drawings  
(a) Swedish drawings, water-colours, gouaches 
and pastels more than 100 years old and worth 
more than SEK 50,000,  
(b) portraits picturing a Swede or other persons 
who were active in Sweden, in the form of 
water-colours, gouaches and pastels more than 
100 years old and worth more than SEK 
20,000,  
(c) foreign drawings, water-colours, gouaches 
and pastels worth more than SEK 50,000.  

(4) Original engravings – Swedish woodcut and 
copperplate engraving, made before 1650, 
regardless of value.  

(5) Original sculptures  
(a) Swedish original sculptures and copies 
produced by the same process as the original, 
regardless of material, which are more than 
100 years old and worth more than SEK 
50,000,  
(b) foreign original sculptures and copies 
produced by the same process as the original, 
regardless of material, which are worth more 
than SEK 50,000.  

(6) Incunabula and manuscripts  
(a) Swedish incunabula, regardless of value,  
(b) Swedish manuscripts on parchment or 
paper produced before 1650, regardless of 
value,  
(c) Swedish unprinted minutes, letters, diaries, 
manuscripts, music, accounts, hand-drawn 
maps and drawings, which are more than 50 
years old and worth more than SEK 2,000,  
(d) collections of foreign incunabula and 
Swedish unprinted material in category (b) and 
(c), which are older than 50 years and are 
worth more than SEK 50,000.  

(7) Books  
(a) Swedish books printed before 1600, 
regardless of value,  
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(b) other Swedish books, which are older than 
100 years and are worth more than SEK 
10,000, (c) foreign books worth more than 
SEK 10,000.  

(8) Printed maps  
(a) Swedish printed maps, which are older than 
100 years and worth more than SEK 10,000,  
(b) foreign printed maps, worth more than SEK 
10,000.  

(9) Archives – Swedish unprinted minutes, 
letters, diaries, manuscripts, music, accounts, 
hand-drawn maps and drawings, which are more 
than 50 years and are worth more than SEK 
2,000.  

(10) Means of transport  
(a) Swedish means of transport which are older 
than 100 years and are worth more than SEK 
50,000,  
(b) foreign means of transport worth more than 
SEK 50,000.  

(11) Any other antique item not included in 
categories 1-10:  

(a) Swedish items of wood, bone, pottery, 
metal or textile which are produced before 
1650, regardless of value,  
(b) Swedish furniture, mirrors and boxes which 
are made before 1860, regardless of value,  
(c) Swedish drinking-vessels, harness and 
textile implements if they are made of wood 
and have painted or carved decorations, folk 
costumes and embroidered or pattern-woven 
traditional textiles, tapestry paintings, long-
case clocks, wall clocks and brackets clocks, 
signed faience, firearms, edged weapons and 
defensive weapons and musical instruments, 
which are more than 100 years old, regardless 
of value,  
(d) Swedish items of pottery, glass, porphyry, 
gold, silver or bronze, with exception of coins 
and medals, chandeliers, woven tapestries and 

tiled stoves, which are older than 100 years and 
worth more than SEK 50,000,  
(e) Swedish technical models and prototypes 
and scientific instruments, which are older than 
50 years and worth more than SEK 2,000,  
(f) foreign furniture, mirrors, boxes, long-case 
clocks, wall clocks and brackets clocks, 
musical instruments, firearms, edged weapons 
and defensive weapons, items of pottery, glass, 
ivory, gold, silver or bronze, with exception of 
coins and medals, chandeliers and woven 
tapestries, which are worth more than SEK 
50,000.  

(12)  Lapp (Sami) items which are more than 50 
years and worth more than SEK 2,000. The term 
Swedish items of historic interest refers to items 
which were actually or presumably made in 
Sweden or in some other country by a Swede. 
The term foreign items of historic interest refers 
to items made in another country by a non-
Swede. This list is in conformity with rules in 
force in Sweden at present.  
 

Ukrainian Soviet Socialist Republic 
[at time of ratification]  
‘The Ukrainian Soviet Socialist Republic 
declares that the provisions of Articles 12, 22 
and 23 of the Convention on the Means of 
Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural 
Property, providing for the possibility for the 
contracting parties to extend its application to 
the territories for the international relations of 
which they are responsible, are outdated and 
contrary to the Declaration of the United Nations 
General Assembly on the Granting of 
Independence to Colonial Countries and Peoples 
(Resolution 1514/XV of 14 December 1960).’ 
(see letter LA/Depositary/1988/12 of 15 
September 1988).  
 

Union of Soviet Socialist Republics 
[at time of ratification]  



The Compleat Multilateral Cultural Property & Related 1874-2008 

19. UNESCO CONVENTION ON ILLICIT IMPORT, EXPORT & TRANSFER OF CULTURAL 
PROPERTY 1970 

Compiler Press © 2009 
238 

‘The Union of Soviet Socialist Republics 
declares that the provisions of Articles 12, 22 
and 23 of the Convention on the Means of 
Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural 
Property, providing for the possibility for the 
contracting parties to extend its application to 
the territories for the international relations of 
which they are responsible, are outdated and 
contrary to the Declaration of the United Nations 
General Assembly on the Granting of 
Independence to Colonial Countries and Peoples 
(resolution 1514/XV of 14 December 1960).’ 
(see letter LA/Depositary/1988/13 of 15 
September 1988).  
 

United Kingdom 
(see letter LA/Depositary/2002/31)  

(a) the United Kingdom interprets the term 
“cultural property” as confined to those objects 
listed in the Annex to Council Regulation 
(EEC) N° 3911/1992 of 9 December 1992, as 
amended, on the export of cultural goods and 
in the Annex to Council Directive 1993 / EEC 
of 15 March 1993, as amended, on the return of 
cultural objects unlawfully removed from the 
territory of a Member State;  
(b) As between EC member states, the United 
Kingdom shall apply the relevant EC 
legislation to the extent that that legislation 
covers matters to which the Convention 
applies; and  
(c) The United Kingdom interprets Article 
7(b)(ii) to the effect that it may continue to 
apply its existing rules on limitation to claims 
made under this Article for the recovery and 
return of cultural objects. [original : English]  

 
United States of America 

[at the time of ratification]  
“United States reserves the right to determine 
whether or not to impose export controls over 
cultural property”.  

The United States understands the provisions of 
the Convention to be neither self-executing nor 
retroactive.  
The United States understands Article 3 not to 
modify property interests in cultural property 
under the laws of the States parties.  
The United States understands Article 7 (a) to 
apply to institutions whose acquisition policy is 
subject to national control under existing 
domestic legislation and not to require the 
enactment of new legislation to establish 
national control over other institutions.  
The United States understands that Article 7(b) 
is without prejudice to other remedies, civil or 
penal, available under the laws of the States 
parties for the recovery of stolen cultural 
property to the rightful owner without payment 
of compensation.  
The United States is further prepared to take the 
additional steps contemplated by Article 7(b) (ii) 
for the return of covered stolen cultural property 
without payment of compensation, except to the 
extent required by the Constitution of the United 
States, for those states parties that agree to do 
the same for the United States institutions.  
The United States understands the words “as 
appropriate for each country” in Article 10 (a) as 
permitting each state party to determine the 
extent of regulation, if any, of antique dealers 
and declares that in the United States that 
determination would be made by the appropriate 
authorities of state and municipal governments.  
The United States understands Article 13(d) as 
applying to objects removed from the country of 
origin after the entry into force of this 
Convention for the states concerned, and, as 
stated by the Chairman of the Special 
Committee of Governmental Experts that 
prepared the text, and reported in paragraph 28 
of the Report of that Committee, the means of 
recovery of cultural property under 
subparagraph (d) are the judicial actions referred 
to in subparagraph (c) of Article 13, and that  
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such actions are controlled by the law of the 
requested State, the requesting State having to 
submit necessary proofs.’ 
 

Territorial Application 
Notification by Date of receipt of notification 
Extension to  
 Denmark  27 May 2004  
Greenland 
 (see letter LA/DEP/2004/014)  
 17 April 2008 Faroes  

Norway  16 February 2007  
Territory of the Kingdom of Norway and the 
Norwegian dependencies Bouvet Island, Peter 
I’s Island and Queen Maud Land   
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notes 

(1) More than 50 years old and not belonging to 
their creators.  

(2) Objects for collections are objects that posses 
the necessary qualities for admission to a 
collection, that is to say, objects that are 
relatively rare, not normally used for their 
original purpose, are the subject of special 
transactions distinct from the normal trade in 
usable objects of a similar nature, and have a 
high value.  

(3) The conversion value in national currencies 
of the amounts in ECUs is that in force on 1 
January 1993 
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20. UNESCO CONVENTION FOR THE SAFEGUARDING OF THE  
INTANGIBLE CULTURAL HERITAGE 2003 

Done at Paris, October 17, 2003  
32nd Session of the General Conference 

Editor’s Note: Index added.  
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Preamble 
 The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization hereinafter referred to as 
UNESCO, meeting in Paris, from 29 September 
to 17 October 2003, at its 32nd session,  
 Referring to existing international 
human rights instruments, in particular to the 
Universal Declaration on Human Rights of 
1948, the International Covenant on Economic, 
Social and Cultural Rights of 1966, and the 
International Covenant on Civil and Political 
Rights of 1966,  
 Considering the importance of the 
intangible cultural heritage as a mainspring of 
cultural diversity and a guarantee of sustainable 
development, as underscored in the UNESCO 
Recommendation on the Safeguarding of 
Traditional Culture and Folklore of 1989, in the 
UNESCO Universal Declaration on Cultural 
Diversity of 2001, and in the Istanbul 
Declaration of 2002 adopted by the Third Round 
Table of Ministers of Culture,  
 Considering the deep-seated 
interdependence between the intangible cultural 
heritage and the tangible cultural and natural 
heritage,  
 Recognizing that the processes of 
globalization and social transformation, 
alongside the conditions they create for renewed 
dialogue among communities, also give rise, as 
does the phenomenon of intolerance, to grave 
threats of deterioration, disappearance and 
destruction of the intangible cultural heritage, in 
particular owing to a lack of resources for 
safeguarding such heritage,  
 Being aware of the universal will and 
the common concern to safeguard the intangible 
cultural heritage of humanity,  
 Recognizing that communities, in 
particular indigenous communities, groups and, 
in some cases, individuals, play an important 
role in the production, safeguarding, 
maintenance and recreation of the intangible 
cultural heritage, thus helping to enrich cultural 
diversity and human creativity,  

 Noting the far-reaching impact of the 
activities of UNESCO in establishing normative 
instruments for the protection of the cultural 
heritage, in particular the Convention for the 
Protection of the World Cultural and Natural 
Heritage of 1972,  
 Noting further that no binding 
multilateral instrument as yet exists for the 
safeguarding of the intangible cultural heritage,  
 Considering that existing international 
agreements, recommendations and resolutions 
concerning the cultural and natural heritage need 
to be effectively enriched and supplemented by 
means of new provisions relating to the 
intangible cultural heritage,  
 Considering the need to build greater 
awareness, especially among the younger 
generations, of the importance of the intangible 
cultural heritage and of its safeguarding,  
 Considering that the international 
community should contribute, together with the 
States Parties to this Convention, to the 
safeguarding of such heritage in a spirit of 
cooperation and mutual assistance,  
 Recalling UNESCO’s programmes 
relating to the intangible cultural heritage, in 
particular the Proclamation of Masterpieces of 
the Oral and Intangible Heritage of Humanity,  
 Considering the invaluable role of the 
intangible cultural heritage as a factor in 
bringing human beings closer together and 
ensuring exchange and understanding among 
them,  
Adopts this Convention on this seventeenth day 
of October 2003.  
 

I. General provisions 
Article 1: Purposes of the Convention  

The purposes of this Convention are:  
(a) to safeguard the intangible cultural heritage;  
(b) to ensure respect for the intangible cultural 
heritage of the communities, groups and 
individuals concerned;  
(c) to raise awareness at the local, national and 
international levels of the importance of the 
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intangible cultural heritage, and of ensuring 
mutual appreciation thereof;  
(d) to provide for international cooperation and 
assistance.  

 
Article 2: Definitions  

For the purposes of this Convention,  
(1) The “intangible cultural heritage” means the 
practices, representations, expressions, 
knowledge, skills: as well as the instruments, 
objects, artefacts and cultural spaces associated 
therewith: that communities, groups and, in 
some cases, individuals recognize as part of their 
cultural heritage.  This intangible cultural 
heritage, transmitted from generation to 
generation, is constantly recreated by 
communities and groups in response to their 
environment, their interaction with nature and 
their history, and provides them with a sense of 
identity and continuity, thus promoting respect 
for cultural diversity and human creativity.  For 
the purposes of this Convention, consideration 
will be given solely to such intangible cultural 
heritage as is compatible with existing 
international human rights instruments, as well 
as with the requirements of mutual respect 
among communities, groups and individuals, 
and of sustainable development.  

(2) The “intangible cultural heritage”, as defined 
in paragraph 1 above, is manifested inter alia in 
the following domains:  

(a) oral traditions and expressions, including 
language as a vehicle of the intangible cultural 
heritage;  
(b) performing arts;  
(c) social practices, rituals and festive events;  
(d) knowledge and practices concerning nature 
and the universe;  
(e) traditional craftsmanship.  

(3) “Safeguarding” means measures aimed at 
ensuring the viability of the intangible cultural 
heritage, including the identification, 
documentation, research, preservation, 
protection, promotion, enhancement, 

transmission, particularly through formal and 
non-formal education, as well as the 
revitalization of the various aspects of such 
heritage.  

(4) “States Parties” means States which are 
bound by this Convention and among which this 
Convention is in force.  

(5) This Convention applies mutatis mutandis to 
the territories referred to in Article 33 which 
become Parties to this Convention in accordance 
with the conditions set out in that Article.  To 
that extent the expression “States Parties” also 
refers to such territories.  
 
Article 3: Relationship to other international 
instruments  
 Nothing in this Convention may be 
interpreted as:  

(a) altering the status or diminishing the level 
of protection under the 1972 Convention 
concerning the Protection of the World 
Cultural and Natural Heritage of World 
Heritage properties with which an item of the 
intangible cultural heritage is directly 
associated; or  
(b) affecting the rights and obligations of States 
Parties deriving from any international 
instrument relating to intellectual property 
rights or to the use of biological and ecological 
resources to which they are parties.  

 
II. Organs of the Convention 

Article 4: General Assembly of the States 
Parties  
(1) A General Assembly of the States Parties is 
hereby established, hereinafter referred to as 
“the General Assembly”.  The General 
Assembly is the sovereign body of this 
Convention.  

(2) The General Assembly shall meet in ordinary 
session every two years.  It may meet in 
extraordinary session if it so decides or at the 
request either of the Intergovernmental 
Committee for the Safeguarding of the 
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Intangible Cultural Heritage or of at least one-
third of the States Parties.  

(3) The General Assembly shall adopt its own 
Rules of Procedure.  
 
Article 5: Intergovernmental Committee for 
the Safeguarding of the Intangible Cultural 
Heritage  
(1) An Intergovernmental Committee for the 
Safeguarding of the Intangible Cultural 
Heritage, hereinafter referred to as “the 
Committee”, is hereby established within 
UNESCO.  It shall be composed of 
representatives of 18 States Parties, elected by 
the States Parties meeting in General Assembly, 
once this Convention enters into force in 
accordance with Article 3(4)  
(2) The number of States Members of the 
Committee shall be increased to 24 once the 
number of the States Parties to the Convention 
reaches 50.  
 
Article 6: Election and terms of office of 
States Members of the Committee  
(1) The election of States Members of the 
Committee shall obey the principles of equitable 
geographical representation and rotation.  
(2) States Members of the Committee shall be 
elected for a term of four years by States Parties 
to the Convention meeting in General Assembly.  
(3) However, the term of office of half of the 
States Members of the Committee elected at the 
first election is limited to two years.  These 
States shall be chosen by lot at the first election.  
(4) Every two years, the General Assembly shall 
renew half of the States Members of the 
Committee.  
(5) It shall also elect as many States Members of 
the Committee as required to fill vacancies.  
(6) A State Member of the Committee may not 
be elected for two consecutive terms.  

(8) States Members of the Committee shall 
choose as their representatives persons who are 
qualified in the various fields of the intangible 
cultural heritage.  
 
Article 7: Functions of the Committee  

Without prejudice to other prerogatives 
granted to it by this Convention, the functions of 
the Committee shall be to:  

(a) promote the objectives of the Convention, 
and to encourage and monitor the 
implementation thereof;  
(b) provide guidance on best practices and 
make recommendations on measures for the 
safeguarding of the intangible cultural heritage;  
(c) prepare and submit to the General 
Assembly for approval a draft plan for the use 
of the resources of the Fund, in accordance 
with Article 25;  
(d) seek means of increasing its resources, and 
to take the necessary measures to this end, in 
accordance with Article 25;  
(e) prepare and submit to the General 
Assembly for approval operational directives 
for the implementation of this Convention;  
(f) examine, in accordance with Article 29, the 
reports submitted by States Parties, and to 
summarize them for the General Assembly;  
(g) examine requests submitted by States 
Parties, and to decide thereon, in accordance 
with objective selection criteria to be 
established by the Committee and approved by 
the General Assembly for:  

(i) inscription on the lists and proposals 
mentioned under Articles 16, 17 and 18;  
(ii) the granting of international assistance in 
accordance with Article 22.  

 
Article 8: Working methods of the Committee  
(1) The Committee shall be answerable to the 
General Assembly.  It shall report to it on all its 
activities and decisions.  
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(2) The Committee shall adopt its own Rules of 
Procedure by a two-thirds majority of its 
Members.  

(3) The Committee may establish, on a 
temporary basis, whatever ad hoc consultative 
bodies it deems necessary to carry out its task.  

(4) The Committee may invite to its meetings 
any public or private bodies, as well as private 
persons, with recognized competence in the 
various fields of the intangible cultural heritage, 
in order to consult them on specific matters.  
 

Article 9: Accreditation of advisory 
organizations  
(1) The Committee shall propose to the General 
Assembly the accreditation of non-governmental 
organizations with recognized competence in the 
field of the intangible cultural heritage to act in 
an advisory capacity to the Committee.  

(2) The Committee shall also propose to the 
General Assembly the criteria for and modalities 
of such accreditation.  
 

Article 10: The Secretariat  
(1) The Committee shall be assisted by the 
UNESCO Secretariat.  

(2) The Secretariat shall prepare the 
documentation of the General Assembly and of 
the Committee, as well as the draft agenda of 
their meetings, and shall ensure the 
implementation of their decisions.  

 
III. Safeguarding of the intangible cultural 

heritage at the national level 
Article 11: Role of States Parties  

Each State Party shall:  
(a) take the necessary measures to ensure the 
safeguarding of the intangible cultural heritage 
present in its territory;  
(b) among the safeguarding measures referred 
to in Article 2, paragraph 3, identify and define 
the various elements of the intangible cultural 
heritage present in its territory, with the 

participation of communities, groups and 
relevant non-governmental organizations.  

 
Article 12: Inventories  
(1) To ensure identification with a view to 
safeguarding, each State Party shall draw up, in 
a manner geared to its own situation, one or 
more inventories of the intangible cultural 
heritage present in its territory.  These 
inventories shall be regularly updated.  

(2) When each State Party periodically submits 
its report to the Committee, in accordance with 
Article 29, it shall provide relevant information 
on such inventories.  
 
Article 13: Other measures for safeguarding  

To ensure the safeguarding, 
development and promotion of the intangible 
cultural heritage present in its territory, each 
State Party shall endeavour to:  

(a) adopt a general policy aimed at promoting 
the function of the intangible cultural heritage 
in society, and at integrating the safeguarding 
of such heritage into planning programmes;  
(b) designate or establish one or more 
competent bodies for the safeguarding of the 
intangible cultural heritage present in its 
territory;  
(c) foster scientific, technical and artistic 
studies, as well as research methodologies, 
with a view to effective safeguarding of the 
intangible cultural heritage, in particular the 
intangible cultural heritage in danger;  
(d) adopt appropriate legal, technical, 
administrative and financial measures aimed at:  

(i) fostering the creation or strengthening of 
institutions for training in the management of 
the intangible cultural heritage and the 
transmission of such heritage through forums 
and spaces intended for the performance or 
expression thereof;  
(ii) ensuring access to the intangible cultural 
heritage while respecting customary practices 
governing access to specific aspects of such 
heritage;  
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(iii) establishing documentation institutions 
for the intangible cultural heritage and 
facilitating access to them.  

 
Article 14: Education, awareness-raising and 
capacity-building  

Each State Party shall endeavour, by all 
appropriate means, to:  

(a) ensure recognition of, respect for, and 
enhancement of the intangible cultural heritage 
in society, in particular through:  

(i) educational, awareness-raising and 
information programmes, aimed at the 
general public, in particular young people;  
(ii) specific educational and training 
programmes within the communities and 
groups concerned;  
(iii) capacity-building activities for the 
safeguarding of the intangible cultural 
heritage, in particular management and 
scientific research; and  
(iv) non-formal means of transmitting 
knowledge;  

(b) keep the public informed of the dangers 
threatening such heritage, and of the activities 
carried out in pursuance of this Convention;  
(c) promote education for the protection of 
natural spaces and places of memory whose 
existence is necessary for expressing the 
intangible cultural heritage.  

 
Article 15: Participation of communities, 
groups and individuals  

Within the framework of its 
safeguarding activities of the intangible cultural 
heritage, each State Party shall endeavour to 
ensure the widest possible participation of 
communities, groups and, where appropriate, 
individuals that create, maintain and transmit 
such heritage, and to involve them actively in its 
management.  
 

IV. Safeguarding of the intangible cultural 
heritage at the international level 

Article 16: Representative List of the 
Intangible Cultural Heritage of Humanity  
(1) In order to ensure better visibility of the 
intangible cultural heritage and awareness of its 
significance, and to encourage dialogue which 
respects cultural diversity, the Committee, upon 
the proposal of the States Parties concerned, 
shall establish, keep up to date and publish a 
Representative List of the Intangible Cultural 
Heritage of Humanity.  

(2) The Committee shall draw up and submit to 
the General Assembly for approval the criteria 
for the establishment, updating and publication 
of this Representative List.  
 
Article 17: List of Intangible Cultural 
Heritage in Need of Urgent Safeguarding  
(1) With a view to taking appropriate 
safeguarding measures, the Committee shall 
establish, keep up to date and publish a List of 
Intangible Cultural Heritage in Need of Urgent 
Safeguarding, and shall inscribe such heritage on 
the List at the request of the State Party 
concerned.  

(2) The Committee shall draw up and submit to 
the General Assembly for approval the criteria 
for the establishment, updating and publication 
of this List.  

(3) In cases of extreme urgency – the objective 
criteria of which shall be approved by the 
General Assembly upon the proposal of the 
Committee – the Committee may inscribe an 
item of the heritage concerned on the List 
mentioned in paragraph 1, in consultation with 
the State Party concerned.  
 
Article 18: Programmes, projects and 
activities for the safeguarding of the 
intangible cultural heritage  
(1) On the basis of proposals submitted by States 
Parties, and in accordance with criteria to be 
defined by the Committee and approved by the 
General Assembly, the Committee shall 
periodically select and promote national, 
subregional and regional programmes, projects 
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and activities for the safeguarding of the heritage 
which it considers best reflect the principles and 
objectives of this Convention, taking into 
account the special needs of developing 
countries.  

(2) To this end, it shall receive, examine and 
approve requests for international assistance 
from States Parties for the preparation of such 
proposals.  

(3) The Committee shall accompany the 
implementation of such projects, programmes 
and activities by disseminating best practices 
using means to be determined by it.  
 

V. International cooperation and assistance 
Article 19: Cooperation  
(1) For the purposes of this Convention, 
international cooperation includes, inter alia, the 
exchange of information and experience, joint 
initiatives, and the establishment of a 
mechanism of assistance to States Parties in their 
efforts to safeguard the intangible cultural 
heritage.  

(2) Without prejudice to the provisions of their 
national legislation and customary law and 
practices, the States Parties recognize that the 
safeguarding of intangible cultural heritage is of 
general interest to humanity, and to that end 
undertake to cooperate at the bilateral, 
subregional, regional and international levels.  
 
Article 20: Purposes of international 
assistance  

International assistance may be granted 
for the following purposes:  

(a) the safeguarding of the heritage inscribed 
on the List of Intangible Cultural Heritage in 
Need of Urgent Safeguarding;  
(b) the preparation of inventories in the sense 
of Articles 11 and 12;  
(c) support for programmes, projects and 
activities carried out at the national, 
subregional and regional levels aimed at the 
safeguarding of the intangible cultural heritage;  

(d) any other purpose the Committee may 
deem necessary.  

 
Article 21: Forms of international assistance  

The assistance granted by the 
Committee to a State Party shall be governed by 
the operational directives foreseen in Article 7 
and by the agreement referred to in Article 24, 
and may take the following forms:  

(a) studies concerning various aspects of 
safeguarding;  
(b) the provision of experts and practitioners;  
(c) the training of all necessary staff;  
(d) the elaboration of standard-setting and 
other measures;  
(e) the creation and operation of 
infrastructures;  
(f) the supply of equipment and know-how;  
(g) other forms of financial and technical 
assistance, including, where appropriate, the 
granting of low-interest loans and donations.  

 
Article 22: Conditions governing 
international assistance  
(1) The Committee shall establish the procedure 
for examining requests for international 
assistance, and shall specify what information 
shall be included in the requests, such as the 
measures envisaged and the interventions 
required, together with an assessment of their 
cost.  
(2) In emergencies, requests for assistance shall 
be examined by the Committee as a matter of 
priority.  
(3) In order to reach a decision, the Committee 
shall undertake such studies and consultations as 
it deems necessary.  
 
Article 23: Requests for international 
assistance  
(1) Each State Party may submit to the 
Committee a request for international assistance 
for the safeguarding of the intangible cultural 
heritage present in its territory.  
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(2) Such a request may also be jointly submitted 
by two or more States Parties.  
(3) The request shall include the information 
stipulated in Article 22, paragraph 1, together 
with the necessary documentation.  
 
Article 24: Role of beneficiary States Parties  
(1) In conformity with the provisions of this 
Convention, the international assistance granted 
shall be regulated by means of an agreement 
between the beneficiary State Party and the 
Committee.  
(2) As a general rule, the beneficiary State Party 
shall, within the limits of its resources, share the 
cost of the safeguarding measures for which 
international assistance is provided.  
(3) The beneficiary State Party shall submit to 
the Committee a report on the use made of the 
assistance provided for the safeguarding of the 
intangible cultural heritage.  
 

VI. Intangible Cultural Heritage Fund 
Article 25: Nature and resources of the Fund  
(1) A “Fund for the Safeguarding of the 
Intangible Cultural Heritage”, hereinafter 
referred to as “the Fund”, is hereby established.  

(2) The Fund shall consist of funds-in-trust 
established in accordance with the Financial 
Regulations of UNESCO.  

(3) The resources of the Fund shall consist of:  
(a) contributions made by States Parties;  
(b) funds appropriated for this purpose by the 
General Conference of UNESCO;  
(c) contributions, gifts or bequests which may 
be made by:  

(i) other States;  
(ii) organizations and programmes of the 
United Nations system, particularly the 
United Nations Development Programme, as 
well as other international organizations;  
(iii) public or private bodies or individuals;  

(d) any interest due on the resources of the 
Fund;  

(e) funds raised through collections, and 
receipts from events organized for the benefit 
of the Fund;  
(f) any other resources authorized by the 
Fund’s regulations, to be drawn up by the 
Committee.  

(4) The use of resources by the Committee shall 
be decided on the basis of guidelines laid down 
by the General Assembly.  

(5) The Committee may accept contributions 
and other forms of assistance for general and 
specific purposes relating to specific projects, 
provided that those projects have been approved 
by the Committee.  

(6) No political, economic or other conditions 
which are incompatible with the objectives of 
this Convention may be attached to 
contributions made to the Fund.  
 

Article 26: Contributions of States Parties to 
the Fund  
(1) Without prejudice to any supplementary 
voluntary contribution, the States Parties to this 
Convention undertake to pay into the Fund, at 
least every two years, a contribution, the amount 
of which, in the form of a uniform percentage 
applicable to all States, shall be determined by 
the General Assembly.  This decision of the 
General Assembly shall be taken by a majority 
of the States Parties present and voting which 
have not made the declaration referred to in 
paragraph 2 of this Article.  In no case shall the 
contribution of the State Party exceed 1% of its 
contribution to the regular budget of UNESCO.  

(2) However, each State referred to in Article 32 
or in Article 33 of this Convention may declare, 
at the time of the deposit of its instruments of 
ratification, acceptance, approval or accession, 
that it shall not be bound by the provisions of 
paragraph 1 of this Article.  

(3) A State Party to this Convention which has 
made the declaration referred to in paragraph 2 
of this Article shall endeavour to withdraw the 
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said declaration by notifying the Director-
General of UNESCO.  However, the withdrawal 
of the declaration shall not take effect in regard 
to the contribution due by the State until the date 
on which the subsequent session of the General 
Assembly opens.  

(4) In order to enable the Committee to plan its 
operations effectively, the contributions of 
States Parties to this Convention which have 
made the declaration referred to in paragraph 2 
of this Article shall be paid on a regular basis, at 
least every two years, and should be as close as 
possible to the contributions they would have 
owed if they had been bound by the provisions 
of paragraph 1 of this Article.  

(5) Any State Party to this Convention which is 
in arrears with the payment of its compulsory or 
voluntary contribution for the current year and 
the calendar year immediately preceding it shall 
not be eligible as a Member of the Committee; 
this provision shall not apply to the first election.  
The term of office of any such State which is 
already a Member of the Committee shall come 
to an end at the time of the elections provided 
for in Article 6 of this Convention.  
 
Article 27: Voluntary supplementary 
contributions to the Fund  

States Parties wishing to provide 
voluntary contributions in addition to those 
foreseen under Article 26 shall inform the 
Committee, as soon as possible, so as to enable 
it to plan its operations accordingly.  
 
Article 28: International fund-raising campaigns  
 The States Parties shall, insofar as is 
possible, lend their support to international fund-
raising campaigns organized for the benefit of 
the Fund under the auspices of UNESCO.  
 

VII. Reports 
Article 29: Reports by the States Parties  
 The States Parties shall submit to the 
Committee, observing the forms and periodicity 
to be defined by the Committee, reports on the 

legislative, regulatory and other measures taken 
for the implementation of this Convention.  
 
Article 30: Reports by the Committee  
(1) On the basis of its activities and the reports 
by States Parties referred to in Article 29, the 
Committee shall submit a report to the General 
Assembly at each of its sessions.  

(2) The report shall be brought to the attention of 
the General Conference of UNESCO.  
 

VIII. Transitional clause 
Article 31: Relationship to the Proclamation 
of Masterpieces of the Oral and Intangible 
Heritage of Humanity  
(1) The Committee shall incorporate in the 
Representative List of the Intangible Cultural 
Heritage of Humanity the items proclaimed 
“Masterpieces of the Oral and Intangible 
Heritage of Humanity” before the entry into 
force of this Convention.  

(2) The incorporation of these items in the 
Representative List of the Intangible Cultural 
Heritage of Humanity shall in no way prejudge 
the criteria for future inscriptions decided upon 
in accordance with Article 16, paragraph 2.  

(3) No further Proclamation will be made after 
the entry into force of this Convention.  
 

IX. Final clauses 
Article 32: Ratification, acceptance or 
approval  
(1) This Convention shall be subject to 
ratification, acceptance or approval by States 
Members of UNESCO in accordance with their 
respective constitutional procedures.  

(2) The instruments of ratification, acceptance or 
approval shall be deposited with the Director-
General of UNESCO.  
 
Article 33: Accession  
(1) This Convention shall be open to accession 
by all States not Members of UNESCO that are 
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invited by the General Conference of UNESCO 
to accede to it.  
(2) This Convention shall also be open to 
accession by territories which enjoy full internal 
self-government recognized as such by the 
United Nations, but have not attained full 
independence in accordance with General 
Assembly resolution 1514 (XV), and which have 
competence over the matters governed by this 
Convention, including the competence to enter 
into treaties in respect of such matters.  
(3) The instrument of accession shall be 
deposited with the Director-General of 
UNESCO.  
 
Article 34: Entry into force  
 This Convention shall enter into force 
three months after the date of the deposit of the 
thirtieth instrument of ratification, acceptance, 
approval or accession, but only with respect to 
those States that have deposited their respective 
instruments of ratification, acceptance, approval, 
or accession on or before that date.  It shall enter 
into force with respect to any other State Party 
three months after the deposit of its instrument 
of ratification, acceptance, approval or 
accession.  

Article 35: Federal or non-unitary 
constitutional systems  
 The following provisions shall apply to 
States Parties which have a federal or non-
unitary constitutional system:  

(a) with regard to the provisions of this 
Convention, the implementation of which 
comes under the legal jurisdiction of the 
federal or central legislative power, the 
obligations of the federal or central 
government shall be the same as for those 
States Parties which are not federal States;  
(b) with regard to the provisions of this 
Convention, the implementation of which 
comes under the jurisdiction of individual 
constituent States, countries, provinces or 
cantons which are not obliged by the 
constitutional system of the federation to take 

legislative measures, the federal government 
shall inform the competent authorities of such 
States, countries, provinces or cantons of the 
said provisions, with its recommendation for 
their adoption.  

 
Article 36: Denunciation  
(1) Each State Party may denounce this 
Convention.  

(2) The denunciation shall be notified by an 
instrument in writing, deposited with the 
Director-General of UNESCO.  

(3) The denunciation shall take effect twelve 
months after the receipt of the instrument of 
denunciation. It shall in no way affect the 
financial obligations of the denouncing State 
Party until the date on which the withdrawal 
takes effect.  
 
Article 37: Depositary functions  

The Director-General of UNESCO, as 
the Depositary of this Convention, shall inform 
the States Members of the Organization, the 
States not Members of the Organization referred 
to in Article 33, as well as the United Nations, of 
the deposit of all the instruments of ratification, 
acceptance, approval or accession provided for 
in Articles 32 and 33, and of the denunciations 
provided for in Article 36.  
 
Article 38: Amendments  
(1) A State Party may, by written 
communication addressed to the Director-
General, propose amendments to this 
Convention. The Director-General shall circulate 
such communication to all States Parties.  If, 
within six months from the date of the 
circulation of the communication, not less than 
one half of the States Parties reply favourably to 
the request, the Director-General shall present 
such proposal to the next session of the General 
Assembly for discussion and possible adoption.  

(2) Amendments shall be adopted by a two-
thirds majority of States Parties present and 
voting.  
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(3) Once adopted, amendments to this 
Convention shall be submitted for ratification, 
acceptance, approval or accession to the States 
Parties.  

(4) Amendments shall enter into force, but 
solely with respect to the States Parties that have 
ratified, accepted, approved or acceded to them, 
three months after the deposit of the instruments 
referred to in paragraph 3 of this Article by two-
thirds of the States Parties.  Thereafter, for each 
State Party that ratifies, accepts, approves or 
accedes to an amendment, the said amendment 
shall enter into force three months after the date 
of deposit by that State Party of its instrument of 
ratification, acceptance, approval or accession.  

(5) The procedure set out in paragraphs 3 and 4 
shall not apply to amendments to Article 5 
concerning the number of States Members of the 
Committee.  These amendments shall enter into 
force at the time they are adopted.  

(6) A State which becomes a Party to this 
Convention after the entry into force of 
amendments in conformity with paragraph 4 of 
this Article shall, failing an expression of 
different intention, be considered:  

(a) as a Party to this Convention as so 
amended; and  
(b) as a Party to the unamended Convention in 
relation to any State Party not bound by the 
amendments.  

 

Article 39: Authoritative texts  
 This Convention has been drawn up in 
Arabic, Chinese, English, French, Russian and 
Spanish, the six texts being equally 
authoritative.  
 

Article 40: Registration  
 In conformity with Article 102 of the 
Charter of the United Nations, this Convention 
shall be registered with the Secretariat of the 
United Nations at the request of the Director-
General of UNESCO.  

DONE at Paris, this third day of November 
2003,in two authentic copies bearing the 
signature of the President of the 32nd session of 
the General Conference and of the Director-
General of UNESCO. These two copies shall be 
deposited in the archives of UNESCO. Certified 
true copies shall be delivered to all the States 
referred to in Articles 32 and 33, as well as to 
the United Nations. 
 

Status 
In force 
104 Participants 
Depositary: UNESCO 
Entry into force: 20 April 2006, according to its 
Article 3(4) 
Authoritative texts: Arabic, Chinese, English, 
French, Russian and Spanish 

Participants 1 
Terms 

Ratification (R) 
Acceptance (Ac)  
Approval (Ap) 
Succession (D 
 
1  Albania  04/04/2006  R  
2  Algeria  15/03/2004  Ap  
3  Argentina  09/08/2006  R  
4  Armenia  18/05/2006  Ac  
5  Azerbaijan  18/01/2007  R  
6  Barbados  02/10/2008  Ac  
7  Belarus  03/02/2005  Ap  
8  Belgium  24/03/2006  Ac  
9  Belize  04/12/2007  R  
10  Bhutan  12/10/2005  R  
11  Bolivia  28/02/2006  R  
12  Brazil  01/03/2006  R  
13  Bulgaria  10/03/2006  R  
14  Burkina Faso  21/07/2006  R  
15  Burundi  25/08/2006  R  
16  Cambodia  13/06/2006  R  
17  Central African Republic  07/12/2004  R  
18  Chad  17/06/2008  R  
19  China  02/12/2004  R  
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20  Colombia  19/03/2008  R  
21  Costa Rica  23/02/2007  R  
22  Côte d'Ivoire  13/07/2006  R  
23  Croatia  28/07/2005  R  
24  Cuba  29/05/2007  R  
25  Cyprus  24/02/2006  R  
26  Djibouti  30/08/2007  R  
27  Dominica  05/09/2005  R  
28  Dominican Republic  02/10/2006  R  
29  Ecuador  13/02/2008  R  
30  Egypt  03/08/2005  R  
31  Estonia  27/01/2006  Ap  
32  Ethiopia  24/02/2006  R  
33  France  11/07/2006  Ap  
34  Gabon  18/06/2004  Ac  
35  Georgia  18/03/2008  R  
36  Greece  03/01/2007  R  
37  Guatemala  25/10/2006  R  
38  Guinea  20/02/2008  R  
39  Honduras  24/07/2006  R  
40  Hungary  17/03/2006  R  
41  Iceland  23/11/2005  R  
42  India  09/09/2005  R  
43  Indonesia  15/10/2007  Ac  
44  Iran ( 23/03/2006  R  
45  Italy  30/10/2007  R  
46  Japan  15/06/2004  Ac  
47  Jordan  24/03/2006  R  
48  Kenya  24/10/2007  R  
49  Kyrgyzstan  06/11/2006  R  
50  Latvia  14/01/2005  Ac  
51  Lebanon  08/01/2007  Ac  
52  Lesotho  29/07/2008  R  
53  Lithuania  21/01/2005  R  
54  Luxembourg  31/01/2006  Ap  
55  Madagascar  31/03/2006  R  
56  Mali  03/06/2005  R  
57  Mauritania  15/11/2006  R  
58  Mauritius  04/06/2004  R  
59  Mexico  14/12/2005  R  
60  Monaco  04/06/2007  Ac  
61  Mongolia  29/06/2005  R  
62  Morocco  06/07/2006  R  
63  Mozambique  18/10/2007  R  
64  Namibia  19/09/2007  R  
65  Nicaragua  14/02/2006  R  

66  Niger  27/04/2007  R  
67  Nigeria  21/10/2005  R  
68  Norway  17/01/2007  R  
69  Oman  04/08/2005  R  
70  Pakistan  07/10/2005  R  
71  Panama  20/08/2004  R  
72  Papua New Guinea  12/09/2008  R  
73  Paraguay  14/09/2006  R  
74  Peru  23/09/2005  R  
75  Philippines  18/08/2006  R  
76  Portugal  21/05/2008  R  
77  Qatar  01/09/2008  R  
78  Republic of Korea  09/02/2005  Ac  
79  Republic of Moldova  24/03/2006  R  
80  Romania  20/01/2006  Ac  
81  Saint Lucia  01/02/2007  R  
82  Sao Tome and Principe  25/07/2006  R  
83  Saudi Arabia  10/01/2008  Ac  
84  Senegal  05/01/2006  R  
85  Seychelles  15/02/2005  R  
86  Slovakia  24/03/2006  R  
87  Slovenia  18/09/2008  R  
88  Spain  25/10/2006  R  
89  Sri Lanka  21/04/2008  Ac  
90  Sudan  19/06/2008  R  
91  Switzerland  16/07/2008  R  
92  Syria  11/03/2005  R  
93  TFYR Macedonia  13/06/2006  R  
94  Tunisia  24/07/2006  R  
95  Turkey  27/03/2006  R  
96  Ukraine  27/05/2008  R  
97  United Arab Emirates  02/05/2005  R  
98  Uruguay  18/01/2007  R  
99  Uzbekistan  29/01/2008  R  
100  Venezuela  12/04/2007  Ac  
101  Viet Nam  20/09/2005  R  
102  Yemen  08/10/2007  R  
103  Zambia  10/05/2006  Ap  
104  Zimbabwe  30/05/2006  Ac  
 
In accordance with its Article 34, this 
Convention entered into force on 20 April 2006 
for those States that have deposited their 
respective instruments of ratification, 
acceptance, approval or accession on or before 
20 January 2006. It shall enter into force with 
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respect to any other State three months after the 
deposit by that State of its instrument of 
ratification, acceptance, approval or accession.  
 

Declarations and Reservations 

Argentina 
Declaration: The Argentine Republic, in 
accordance with Article 26, paragraph 2 of the 
Convention, shall not be bound by the 
provisions of paragraph 1 of this Article.  
Reservation: The Argentine Republic considers 
that Article 33, paragraph 2 and the correlative 
Article 2, paragraph 5 of the Convention are not 
applicable in respect of the territories that are the 
subject of a sovereignty dispute between two 
States Parties to the Convention that is 
recognized by the General Assembly of the 
United Nations.” [original: Spanish]  
 

Colombia 
“Statement:  
Amendments to Article 5 and other amendments 
that have entered into force at such time as 
Colombia becomes a Party to the Convention, as 
referred to in Article 38, paragraphs 5 and 6, will 
only enter into force for Colombia once the 
internal procedure has been completed for the 
approval and revision of these amendments prior 
to ratification as provided for under Article 150, 
paragraph 16, and Article 241, paragraph 10, of 
the Political Constitution of Colombia.” 
[original:Spanish]  
 

Indonesia 
“The Government of the Republic of Indonesia, 
by virtue of Article 26 paragraph (2) of this 
present Convention, declares that it shall not be 
bound by the provision of Article 26 paragraph 
(1)” [Original: English]  
 

Saudi Arabia 
“I announce under this document on the 
accession of Saudi Arabia and the acceptance of 
the International Convention of the Safeguarding 
of the Intangible Cultural Heritage and its 

commitment to implement its items without any 
association of the provisions of paragraph (1) of 
Article (26) of this convention” [Original: arabe, 
avec traduction officielle en anglais 
communiquée par l’Arabie saoudite] 

 

The Republic of Seychelles 
(at the time of ratification)  
“The Republic of Seychelles, by virtue of this 
present Instrument, ratifies the United Nations 
Educational, Scientific and Cultural 
Organisation Convention for the Safeguarding of 
the Intangible Cultural Heritage reserving the 
right not to be bound by Article 26 paragraph 1.”  

Syrian Arab Republic 
(at the time of ratification)  
“The fact that the Syrian Arab Republic is 
joining the Convention does not, in any way, 
mean recognizing Israel, and does not lead to 
entering with it any kind of dealings under the 
provisions of this Convention” [original: Arabic, 
with official translation in English provided by 
the Syrian Arab Republic]. 

Territorial Application 
China 

January 6, 2005 Hong Kong  
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21. UNESCO CONVENTION ON UNDERWATER CULTURAL HERITAGE 2001 

Done at Paris, November 2, 2001  
31st Session of the General Conference 
Editor’s Note: Index added.  Format standardized. 
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 15 October 
to 3 November 2001, at its 31st session,  

Acknowledging the importance of 
underwater cultural heritage as an integral part 
of the cultural heritage of humanity and a 
particularly important element in the history of 
peoples, nations, and their relations with each 
other concerning their common heritage,  

Realizing the importance of protecting 
and preserving the underwater cultural heritage 
and that responsibility therefor rests with all 
States,  

Noting growing public interest in and 
public appreciation of underwater cultural 
heritage,  

Convinced of the importance of 
research, information and education to the 
protection and preservation of underwater 
cultural heritage,  

Convinced of the public’s right to enjoy 
the educational and recreational benefits of 
responsible non-intrusive access to in situ 
underwater cultural heritage, and of the value of 
public education to contribute to awareness, 
appreciation and protection of that heritage,  

Aware of the fact that underwater 
cultural heritage is threatened by unauthorized 

activities directed at it, and of the need for 
stronger measures to prevent such activities,  

Conscious of the need to respond 
appropriately to the possible negative impact on 
underwater cultural heritage of legitimate 
activities that may incidentally affect it,  

Deeply concerned by the increasing 
commercial exploitation of underwater cultural 
heritage, and in particular by certain activities 
aimed at the sale, acquisition or barter of 
underwater cultural heritage,  

Aware of the availability of advanced 
technology that enhances discovery of and 
access to underwater cultural heritage,  

Believing that cooperation among 
States, international organizations, scientific 
institutions, professional organizations, 
archaeologists, divers, other interested parties 
and the public at large is essential for the 
protection of underwater cultural heritage,  

Considering that survey, excavation and 
protection of underwater cultural heritage 
necessitate the availability and application of 
special scientific methods and the use of suitable 
techniques and equipment as well as a high 
degree of professional specialization, all of 
which indicate a need for uniform governing 
criteria,  

Realizing the need to codify and 
progressively develop rules relating to the 
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protection and preservation of underwater 
cultural heritage in conformity with international 
law and practice, including the UNESCO 
Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export and 
Transfer of Ownership of Cultural Property of 
14 November 1970, the UNESCO Convention 
for the Protection of the World Cultural and 
Natural Heritage of 16 November 1972 and the 
United Nations Convention on the Law of the 
Sea of 10 December 1982,  

Committed to improving the 
effectiveness of measures at international, 
regional and national levels for the preservation 
in situ or, if necessary for scientific or protective 
purposes, the careful recovery of underwater 
cultural heritage,  

Having decided at its twenty-ninth 
session that this question should be made the 
subject of an international convention,  

Adopts this second day of November 
2001 this Convention.  
 
 
Article 1: Definitions  

For the purposes of this Convention:  
(1) 

 (a) “Underwater cultural heritage” means all 
traces of human existence having a cultural, 
historical or archaeological character which 
have been partially or totally under water, 
periodically or continuously, for at least 100 
years such as:  

(i) sites, structures, buildings, artefacts and 
human remains, together with their 
archaeological and natural context;  
(ii) vessels, aircraft, other vehicles or any part 
thereof, their cargo or other contents, together 
with their archaeological and natural  
context; and  
(iii) objects of prehistoric character.  

(b) Pipelines and cables placed on the seabed 
shall not be considered as underwater cultural 
heritage.  
(c) Installations other than pipelines and cables, 
placed on the seabed and still in use, shall not 
be considered as underwater cultural heritage.  

(2)  

(a) “States Parties” means States which have 
consented to be bound by this Convention and 
for which this Convention is in force.  
(b) This Convention applies mutatis mutandis 
to those territories referred to in Article 26, 
paragraph 2(b), which become Parties to this 
Convention in accordance with the conditions 
set out in that paragraph, and to that extent 
“States Parties” refers to those territories.  

(3) “UNESCO” means the United Nations 
Educational, Scientific and Cultural 
Organization.  

(4) “Director-General” means the Director-
General of UNESCO.  

(5) “Area” means the seabed and ocean floor 
and subsoil thereof, beyond the limits of national 
jurisdiction.  

(6) “Activities directed at underwater cultural 
heritage” means activities having underwater 
cultural heritage as their primary object and 
which may, directly or indirectly, physically 
disturb or otherwise damage underwater cultural 
heritage.  

(7) “Activities incidentally affecting underwater 
cultural heritage” means activities which, 
despite not having underwater cultural heritage 
as their primary object or one of their objects, 
may physically disturb or otherwise damage 
underwater cultural heritage.  

(8) “State vessels and aircraft” means warships, 
and other vessels or aircraft that were owned or 
operated by a State and used, at the time of 
sinking, only for government non-commercial 
purposes, that are identified as such and that 
meet the definition of underwater cultural 
heritage.  

(9) “Rules” means the Rules concerning 
activities directed at underwater cultural 
heritage, as referred to in Article 33 of this 
Convention.  
 
Article 2: Objectives and general principles  
(1) This Convention aims to ensure and 
strengthen the protection of underwater cultural 
heritage.  

(2) States Parties shall cooperate in the 
protection of underwater cultural heritage.  
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(3) States Parties shall preserve underwater 
cultural heritage for the benefit of humanity in 
conformity with the provisions of this 
Convention.  

(4) States Parties shall, individually or jointly as 
appropriate, take all appropriate measures in 
conformity with this Convention and with 
international law that are necessary to protect 
underwater cultural heritage, using for this 
purpose the best practicable means at their 
disposal and in accordance with their 
capabilities.  

(5) The preservation in situ of underwater 
cultural heritage shall be considered as the first 
option before allowing or engaging in any 
activities directed at this heritage.  

(6) Recovered underwater cultural heritage shall 
be deposited, conserved and managed in a 
manner that ensures its long-term preservation.  

(7) Underwater cultural heritage shall not be 
commercially exploited.  

(8) Consistent with State practice and 
international law, including the United Nations 
Convention on the Law of the Sea, nothing in 
this Convention shall be interpreted as 
modifying the rules of international law and 
State practice pertaining to sovereign 
immunities, nor any State’s rights with respect 
to its State vessels and aircraft.  

(9) States Parties shall ensure that proper respect 
is given to all human remains located in 
maritime waters.  

(10) Responsible non-intrusive access to observe 
or document in situ underwater cultural heritage 
shall be encouraged to create public awareness, 
appreciation, and protection of the heritage 
except where such access is incompatible with 
its protection and management.  

(11) No act or activity undertaken on the basis of 
this Convention shall constitute grounds for 
claiming, contending or disputing any claim to 
national sovereignty or jurisdiction.  
 
Article 3: Relationship between this 
Convention and the United Nations 
Convention on the Law of the Sea  

Nothing in this Convention shall 
prejudice the rights, jurisdiction and duties of 
States under international law, including the 
United Nations Convention on the Law of the 
Sea. This Convention shall be interpreted and 
applied in the context of and in a manner 
consistent with international law, including the 
United Nations Convention on the Law of the 
Sea.  
 
Article 4: Relationship to law of salvage and 
law of finds  

Any activity relating to underwater 
cultural heritage to which this Convention 
applies shall not be subject to the law of salvage 
or law of finds, unless it:  

(a) is authorized by the competent authorities, 
and  
(b) is in full conformity with this Convention, 
and  
(c) ensures that any recovery of the underwater 
cultural heritage achieves its maximum 
protection.  

 
Article 5: Activities incidentally affecting 
underwater cultural heritage  

Each State Party shall use the best 
practicable means at its disposal to prevent or 
mitigate any adverse effects that might arise 
from activities under its jurisdiction incidentally 
affecting underwater cultural heritage.  
 
Article 6: Bilateral, regional or other 
multilateral agreements  
(1) States Parties are encouraged to enter into 
bilateral, regional or other multilateral 
agreements or develop existing agreements, for 
the preservation of underwater cultural heritage. 
All such agreements shall be in full conformity 
with the provisions of this Convention and shall 
not dilute its universal character. States may, in 
such agreements, adopt rules and regulations 
which would ensure better protection of 
underwater cultural heritage than those adopted 
in this Convention.  

(2) The Parties to such bilateral, regional or 
other multilateral agreements may invite States 
with a verifiable link, especially a cultural, 
historical or archaeological link, to the 
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underwater cultural heritage concerned to join 
such agreements.  

(3) This Convention shall not alter the rights and 
obligations of States Parties regarding the 
protection of sunken vessels, arising from other 
bilateral, regional or other multilateral 
agreements concluded before its adoption, and, 
in particular, those that are in conformity with 
the purposes of this Convention.  
 
Article 7: Underwater cultural heritage in 
internal waters, archipelagic waters and 
territorial sea  
(1) States Parties, in the exercise of their 
sovereignty, have the exclusive right to regulate 
and authorize activities directed at underwater 
cultural heritage in their internal waters, 
archipelagic waters and territorial sea.  

(2) Without prejudice to other international 
agreements and rules of international law 
regarding the protection of underwater cultural 
heritage, States Parties shall require that the 
Rules be applied to activities directed at 
underwater cultural heritage in their internal 
waters, archipelagic waters and territorial sea.  

(3) Within their archipelagic waters and 
territorial sea, in the exercise of their 
sovereignty and in recognition of general 
practice among States, States Parties, with a 
view to cooperating on the best methods of 
protecting State vessels and aircraft, should 
inform the flag State Party to this Convention 
and, if applicable, other States with a verifiable 
link, especially a cultural, historical or 
archaeological link, with respect to the discovery 
of such identifiable State vessels and aircraft.  
 
Article 8: Underwater cultural heritage in the 
contiguous zone  

Without prejudice to and in addition to 
Articles 9 and 10, and in accordance with Article 
303, paragraph 2, of the United Nations 
Convention on the Law of the Sea, States Parties 
may regulate and authorize activities directed at 
underwater cultural heritage within their 
contiguous zone. In so doing, they shall require 
that the Rules be applied.  
 

Article 9: Reporting and notification in the 
exclusive economic zone and on the 
continental shelf  
(1) All States Parties have a responsibility to 
protect underwater cultural heritage in the 
exclusive economic zone and on the continental 
shelf in conformity with this Convention.  

Accordingly:  
(a) a State Party shall require that when its 
national, or a vessel flying its flag, discovers or 
intends to engage in activities directed at 
underwater cultural heritage located in its 
exclusive economic zone or on its continental 
shelf, the national or the master of the vessel 
shall report such discovery or activity to it;  
(b) in the exclusive economic zone or on the 
continental shelf of another State Party:  

(i) States Parties shall require the national or 
the master of the vessel to report such 
discovery or activity to them and to that other 
State Party;  
(ii) alternatively, a State Party shall require 
the national or master of the vessel to report 
such discovery or activity to it and shall 
ensure the rapid and effective transmission of 
such reports to all other States Parties.  

(2) On depositing its instrument of ratification, 
acceptance, approval or accession, a State Party 
shall declare the manner in which reports will be 
transmitted under paragraph 1(b) of this Article.  

(3) A State Party shall notify the Director-
General of discoveries or activities reported to it 
under paragraph 1 of this Article.  

(4) The Director-General shall promptly make 
available to all States Parties any information 
notified to him under paragraph 3 of this Article.  

(5) Any State Party may declare to the State 
Party in whose exclusive economic zone or on 
whose continental shelf the underwater cultural 
heritage is located its interest in being consulted 
on how to ensure the effective protection of that 
underwater cultural heritage. Such declaration 
shall be based on a verifiable link, especially a 
cultural, historical or archaeological link, to the 
underwater cultural heritage concerned.  
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Article 10: Protection of underwater cultural 
heritage in the exclusive economic zone and 
on the continental shelf  
(1) No authorization shall be granted for an 
activity directed at underwater cultural heritage 
located in the exclusive economic zone or on the 
continental shelf except in conformity with the 
provisions of this Article.  

(2) A State Party in whose exclusive economic 
zone or on whose continental shelf underwater 
cultural heritage is located has the right to 
prohibit or authorize any activity directed at 
such heritage to prevent interference with its 
sovereign rights or jurisdiction as provided for 
by international law including the United 
Nations Convention on the Law of the Sea.  

(3) Where there is a discovery of underwater 
cultural heritage or it is intended that activity 
shall be directed at underwater cultural heritage 
in a State Party’s exclusive economic zone or on 
its continental shelf, that State Party shall:  

(a) consult all other States Parties which have 
declared an interest under Article 9, paragraph 
5, on how best to protect the underwater 
cultural heritage;  
(b) coordinate such consultations as 
“Coordinating State”, unless it expressly 
declares that it does not wish to do so, in which 
case the States Parties which have declared an 
interest under Article 9, paragraph 5, shall 
appoint a Coordinating State.  

(4) Without prejudice to the duty of all States 
Parties to protect underwater cultural heritage by 
way of all practicable measures taken in 
accordance with international law to prevent 
immediate danger to the underwater cultural 
heritage, including looting, the Coordinating 
State may take all practicable measures, and/or 
issue any necessary authorizations in conformity 
with this Convention and, if necessary prior to 
consultations, to prevent any immediate danger 
to the underwater cultural heritage, whether 
arising from human activities or any other cause, 
including looting. In taking such measures 
assistance may be requested from other States 
Parties.  

(5) The Coordinating State:  

(a) shall implement measures of protection 
which have been agreed by the consulting 
States, which include the Coordinating State, 
unless the consulting States, which include the 
Coordinating State, agree that another State 
Party shall implement those measures;  
(b) shall issue all necessary authorizations for 
such agreed measures in conformity with the 
Rules, unless the consulting States, which 
include the Coordinating State, agree that 
another State Party shall issue those 
authorizations;  
(c) may conduct any necessary preliminary 
research on the underwater cultural heritage 
and shall issue all necessary authorizations 
therefore, and shall promptly inform the 
Director-General of the results, who in turn 
will make such information promptly available 
to other States Parties.  

(6) In coordinating consultations, taking 
measures, conducting preliminary research 
and/or issuing authorizations pursuant to this 
Article, the Coordinating State shall act on 
behalf of the States Parties as a whole and not in 
its own interest. Any such action shall not in 
itself constitute a basis for the assertion of any 
preferential or jurisdictional rights not provided 
for in international law, including the United 
Nations Convention on the Law of the Sea.  

(7) Subject to the provisions of paragraphs 2 and 
4 of this Article, no activity directed at State 
vessels and aircraft shall be conducted without 
the agreement of the flag State and the 
collaboration of the Coordinating State.  
 
Article 11: Reporting and notification in the 
Area  
(1) States Parties have a responsibility to protect 
underwater cultural heritage in the Area in 
conformity with this Convention and Article 149 
of the United Nations Convention on the Law of 
the Sea. Accordingly when a national, or a 
vessel flying the flag of a State Party, discovers 
or intends to engage in activities directed at 
underwater cultural heritage located in the Area, 
that State Party shall require its national, or the 
master of the vessel, to report such discovery or 
activity to it.  
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(2) States Parties shall notify the Director-
General and the Secretary-General of the 
International Seabed Authority of such 
discoveries or activities reported to them.  

(3) The Director-General shall promptly make 
available to all States Parties any such 
information supplied by States Parties.  

(4) Any State Party may declare to the Director-
General its interest in being consulted on how to 
ensure the effective protection of that 
underwater cultural heritage. Such declaration 
shall be based on a verifiable link to the 
underwater cultural heritage concerned, 
particular regard being paid to the preferential 
rights of States of cultural, historical or 
archaeological origin.  
 
Article 12: Protection of underwater cultural 
heritage in the Area  
(1) No authorization shall be granted for any 
activity directed at underwater cultural heritage 
located in the Area except in conformity with 
the provisions of this Article.  

(2) The Director-General shall invite all States 
Parties which have declared an interest under 
Article 11, paragraph 4, to consult on how best 
to protect the underwater cultural heritage, and 
to appoint a State Party to coordinate such 
consultations as the “Coordinating State”. The 
Director-General shall also invite the 
International Seabed Authority to participate in 
such consultations.  

(3) All States Parties may take all practicable 
measures in conformity with this Convention, if 
necessary prior to consultations, to prevent any 
immediate danger to the underwater cultural 
heritage, whether arising from human activity or 
any other cause including looting.  

(4) The Coordinating State shall:  
(a) implement measures of protection which 
have been agreed by the consulting States, 
which include the Coordinating State, unless 
the consulting States, which include the 
Coordinating State, agree that another State 
Party shall implement those measures; and  
(b) issue all necessary authorizations for such 
agreed measures, in conformity with this 
Convention, unless the consulting States, 

which include the Coordinating State, agree 
that another State Party shall issue those 
authorizations.  

(5) The Coordinating State may conduct any 
necessary preliminary research on the 
underwater cultural heritage and shall issue all 
necessary authorizations therefor, and shall 
promptly inform the Director-General of the 
results, who in turn shall make such information 
available to other States Parties.  

(6) In coordinating consultations, taking 
measures, conducting preliminary research, 
and/or issuing authorizations pursuant to this 
Article, the Coordinating State shall act for the 
benefit of humanity as a whole, on behalf of all 
States Parties. Particular regard shall be paid to 
the preferential rights of States of cultural, 
historical or archaeological origin in respect of 
the underwater cultural heritage concerned.  

(7) No State Party shall undertake or authorize 
activities directed at State vessels and aircraft in 
the Area without the consent of the flag State.  
 
Article 13: Sovereign immunity  

Warships and other government ships or 
military aircraft with sovereign immunity, 
operated for non-commercial purposes, 
undertaking their normal mode of operations, 
and not engaged in activities directed at 
underwater cultural heritage, shall not be obliged 
to report discoveries of underwater cultural 
heritage under Articles 9, 10, 11 and 12 of this 
Convention. However States Parties shall 
ensure, by the adoption of appropriate measures 
not impairing the operations or operational 
capabilities of their warships or other 
government ships or military aircraft with 
sovereign immunity operated for non-
commercial purposes, that they comply, as far as 
is reasonable and practicable, with Articles 9, 
10, 11 and 12 of this Convention.  
 
Article 14: Control of entry into the territory, 
dealing and possession  

States Parties shall take measures to 
prevent the entry into their territory, the dealing 
in, or the possession of, underwater cultural 
heritage illicitly exported and/or recovered, 
where recovery was contrary to this Convention.  
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Article 15: Non-use of areas under the 
jurisdiction of States Parties  

States Parties shall take measures to 
prohibit the use of their territory, including their 
maritime ports, as well as artificial islands, 
installations and structures under their exclusive 
jurisdiction or control, in support of any activity 
directed at underwater cultural heritage which is 
not in conformity with this Convention.  
 
Article 16: Measures relating to nationals and 
vessels  

States Parties shall take all practicable 
measures to ensure that their nationals and 
vessels flying their flag do not engage in any 
activity directed at underwater cultural heritage 
in a manner not in conformity with this 
Convention.  
 
Article 17: Sanctions  
(1) Each State Party shall impose sanctions for 
violations of measures it has taken to implement 
this Convention.  

(2) Sanctions applicable in respect of violations 
shall be adequate in severity to be effective in 
securing compliance with this Convention and to 
discourage violations wherever they occur and 
shall deprive offenders of the benefit deriving 
from their illegal activities.  

(3) States Parties shall cooperate to ensure 
enforcement of sanctions imposed under this 
Article.  
 
Article 18: Seizure and disposition of 
underwater cultural heritage  
(1) Each State Party shall take measures 
providing for the seizure of underwater cultural 
heritage in its territory that has been recovered 
in a manner not in conformity with this 
Convention.  

(2) Each State Party shall record, protect and 
take all reasonable measures to stabilize 
underwater cultural heritage seized under this 
Convention.  

(3) Each State Party shall notify the Director-
General and any other State with a verifiable 
link, especially a cultural, historical or 
archaeological link, to the underwater cultural 
heritage concerned of any seizure of underwater 

cultural heritage that it has made under this 
Convention.  

(4) A State Party which has seized underwater 
cultural heritage shall ensure that its disposition 
be for the public benefit, taking into account the 
need for conservation and research; the need for 
reassembly of a dispersed collection; the need 
for public access, exhibition and education; and 
the interests of any State with a verifiable link, 
especially a cultural, historical or archaeological 
link, in respect of the underwater cultural 
heritage concerned.  
 
Article 19: Cooperation and information-
sharing  
(1) States Parties shall cooperate and assist each 
other in the protection and management of 
underwater cultural heritage under this 
Convention, including, where practicable, 
collaborating in the investigation, excavation, 
documentation, conservation, study and 
presentation of such heritage.  

(2) To the extent compatible with the purposes 
of this Convention, each State Party undertakes 
to share information with other States Parties 
concerning underwater cultural heritage, 
including discovery of heritage, location of 
heritage, heritage excavated or recovered 
contrary to this Convention or otherwise in 
violation of international law, pertinent scientific 
methodology and technology, and legal 
developments relating to such heritage.  

(3) Information shared between States Parties, or 
between UNESCO and States Parties, regarding 
the discovery or location of underwater cultural 
heritage shall, to the extent compatible with their 
national legislation, be kept confidential and 
reserved to competent authorities of States 
Parties as long as the disclosure of such 
information might endanger or otherwise put at 
risk the preservation of such underwater cultural 
heritage.  

(4) Each State Party shall take all practicable 
measures to disseminate information, including 
where feasible through appropriate international 
databases, about underwater cultural heritage 
excavated or recovered contrary to this 
Convention or otherwise in violation of 
international law.  
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Article 20: Public awareness  
Each State Party shall take all 

practicable measures to raise public awareness 
regarding the value and significance of 
underwater cultural heritage and the importance 
of protecting it under this Convention.  
 
Article 21: Training in underwater 
archaeology  

States Parties shall cooperate in the 
provision of training in underwater archaeology, 
in techniques for the conservation of underwater 
cultural heritage and, on agreed terms, in the 
transfer of technology relating to underwater 
cultural heritage.  
 
Article 22: Competent authorities  
(1) In order to ensure the proper implementation 
of this Convention, States Parties shall establish 
competent authorities or reinforce the existing 
ones where appropriate, with the aim of 
providing for the establishment, maintenance 
and updating of an inventory of underwater 
cultural heritage, the effective protection, 
conservation, presentation and management of 
underwater cultural heritage, as well as research 
and education.  

(2) States Parties shall communicate to the 
Director-General the names and addresses of 
their competent authorities relating to 
underwater cultural heritage.  
 
Article 23: Meetings of States Parties  
(1) The Director-General shall convene a 
Meeting of States Parties within one year of the 
entry into force of this Convention and thereafter 
at least once every two years. At the request of a 
majority of States Parties, the Director-General 
shall convene an Extraordinary Meeting of 
States Parties.  

(2) The Meeting of States Parties shall decide on 
its functions and responsibilities.  

(3) The Meeting of States Parties shall adopt its 
own Rules of Procedure.  

(4) The Meeting of States Parties may establish 
a Scientific and Technical Advisory Body 
composed of experts nominated by the States 
Parties with due regard to the principle of 

equitable geographical distribution and the 
desirability of a gender balance.  

(5) The Scientific and Technical Advisory Body 
shall appropriately assist the Meeting of States 
Parties in questions of a scientific or technical 
nature regarding the implementation of the 
Rules.  
 
Article 24: Secretariat for this Convention  
(1) The Director-General shall be responsible for 
the functions of the Secretariat for this 
Convention.  

(2) The duties of the Secretariat shall include:  
(a) organizing Meetings of States Parties as 
provided for in Article 23, paragraph 1; and  
(b) assisting States Parties in implementing the 
decisions of the Meetings of States Parties.  

 
Article 25: Peaceful settlement of disputes  
(1) Any dispute between two or more States 
Parties concerning the interpretation or 
application of this Convention shall be subject to 
negotiations in good faith or other peaceful 
means of settlement of their own choice.  

(2) If those negotiations do not settle the dispute 
within a reasonable period of time, it may be 
submitted to UNESCO for mediation, by 
agreement between the States Parties concerned.  

(3) If mediation is not undertaken or if there is 
no settlement by mediation, the provisions 
relating to the settlement of disputes set out in 
Part XV of the United Nations Convention on 
the Law of the Sea apply mutatis mutandis to 
any dispute between States Parties to this 
Convention concerning the interpretation or 
application of this Convention, whether or not 
they are also Parties to the United Nations 
Convention on the Law of the Sea.  

(4) Any procedure chosen by a State Party to 
this Convention and to the United Nations 
Convention on the Law of the Sea pursuant to 
Article 287 of the latter shall apply to the 
settlement of disputes under this Article, unless 
that State Party, when ratifying, accepting, 
approving or acceding to this Convention, or at 
any time thereafter, chooses another procedure 
pursuant to Article 287 for the purpose of the 
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settlement of disputes arising out of this 
Convention.  

(5) A State Party to this Convention which is not 
a Party to the United Nations Convention on the 
Law of the Sea, when ratifying, accepting, 
approving or acceding to this Convention or at 
any time thereafter shall be free to choose, by 
means of a written declaration, one or more of 
the means set out in Article 287, paragraph 1, of 
the United Nations Convention on the Law of 
the Sea for the purpose of settlement of disputes 
under this Article. Article 287 shall apply to 
such a declaration, as well as to any dispute to 
which such State is party, which is not covered 
by a declaration in force. For the purpose of 
conciliation and arbitration, in accordance with 
Annexes V and VII of the United Nations 
Convention on the Law of the Sea, such State 
shall be entitled to nominate conciliators and 
arbitrators to be included in the lists referred to 
in Annex V, Article 2, and Annex VII, Article 2, 
for the settlement of disputes arising out of this 
Convention.  
 
 
Article 26: Ratification, acceptance, approval 
or accession  
(1) This Convention shall be subject to 
ratification, acceptance or approval by Member 
States of UNESCO.  

(2) This Convention shall be subject to 
accession:  

(a) by States that are not members of UNESCO 
but are members of the United Nations or of a 
specialized agency within the United Nations 
system or of the International Atomic Energy 
Agency, as well as by States Parties to the 
Statute of the International Court of Justice and 
any other State invited to accede to this 
Convention by the General Conference of 
UNESCO;  
(b) by territories which enjoy full internal self-
government, recognized as such by the United 
Nations, but have not attained full 
independence in accordance with General 
Assembly resolution 1514 (XV) and which 
have competence over the matters governed by 
this Convention, including the competence to 
enter into treaties in respect of those matters.  

(3) The instruments of ratification, acceptance, 
approval or accession shall be deposited with the 
Director-General.  
 
Article 27: Entry into force  

This Convention shall enter into force 
three months after the date of the deposit of the 
twentieth instrument referred to in Article 26, 
but solely with respect to the twenty States or 
territories that have so deposited their 
instruments. It shall enter into force for each 
other State or territory three months after the 
date on which that State or territory has 
deposited its instrument.  
 
Article 28: Declaration as to inland waters  

When ratifying, accepting, approving or 
acceding to this Convention or at any time 
thereafter, any State or territory may declare that 
the Rules shall apply to inland waters not of a 
maritime character.  
 
Article 29: Limitations to geographical scope  

At the time of ratifying, accepting, 
approving or acceding to this Convention, a 
State or territory may make a declaration to the 
depositary that this Convention shall not be 
applicable to specific parts of its territory, 
internal waters, archipelagic waters or territorial 
sea, and shall identify therein the reasons for 
such declaration. Such State shall, to the extent 
practicable and as quickly as possible, promote 
conditions under which this Convention will 
apply to the areas specified in its declaration, 
and to that end shall also withdraw its 
declaration in whole or in part as soon as that 
has been achieved.  
 
Article 30: Reservations  

With the exception of Article 29, no 
reservations may be made to this Convention.  
 
Article 31: Amendments  
(1) A State Party may, by written 
communication addressed to the Director-
General, propose amendments to this 
Convention. The Director-General shall circulate 
such communication to all States Parties. If, 
within six months from the date of the 
circulation of the communication, not less than 
one half of the States Parties reply favourably to 
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the request, the Director-General shall present 
such proposal to the next Meeting of States 
Parties for discussion and possible adoption.  

(2) Amendments shall be adopted by a two-
thirds majority of States Parties present and 
voting.  

(3) Once adopted, amendments to this 
Convention shall be subject to ratification, 
acceptance, approval or accession by the States 
Parties.  

(4) Amendments shall enter into force, but 
solely with respect to the States Parties that have 
ratified, accepted, approved or acceded to them, 
three months after the deposit of the instruments 
referred to in paragraph 3 of this Article by two 
thirds of the States Parties. Thereafter, for each 
State or territory that ratifies, accepts, approves 
or accedes to it, the amendment shall enter into 
force three months after the date of deposit by 
that Party of its instrument of ratification, 
acceptance, approval or accession.  

(5) A State or territory which becomes a Party to 
this Convention after the entry into force of 
amendments in conformity with paragraph 4 of 
this Article shall, failing an expression of 
different intention by that State or territory, be 
considered:  

(a) as a Party to this Convention as so 
amended; and  
(b) as a Party to the unamended Convention in 
relation to any State Party not bound by the 
amendment.  

 
Article 32: Denunciation  
(1) A State Party may, by written notification 
addressed to the Director-General, denounce this 
Convention.  

(2) The denunciation shall take effect twelve 
months after the date of receipt of the 
notification, unless the notification specifies a 
later date.  

(3) The denunciation shall not in any way affect 
the duty of any State Party to fulfil any 
obligation embodied in this Convention to which 
it would be subject under international law 
independently of this Convention.  
 

Article 33: The Rules  
The Rules annexed to this Convention 

form an integral part of it and, unless expressly 
provided otherwise, a reference to this 
Convention includes a reference to the Rules.  
 
Article 34: Registration with the United 
Nations  

In conformity with Article 102 of the 
Charter of the United Nations, this Convention 
shall be registered with the Secretariat of the 
United Nations at the request of the Director-
General.  
 
Article 35: Authoritative texts  

This Convention has been drawn up in 
Arabic, Chinese, English, French, Russian and 
Spanish, the six texts being equally 
authoritative.  

 
Status 

In force: January 2, 2009 
20 Participants 

Terms 
Acceptance (a)  
Ratification (R) 

Participants 
Party Date Term 
1   Barbados   02/10/2008 a 
2   Bulgaria   06/10/2003 R  
3   Cambodia   24/11/2007 R  
4   Croatia   01/12/2004 R  
5   Cuba   26/05/2008 R  
6   Ecuador   01/12/2006 R  
7   Lebanon   08/01/2007 a  
8   Libya   23/06/2005 R  
9   Lithuania   12/06/2006 R  
10   Mexico   05/07/2006 R  
11   Montenegro   18/07/2008 R  
12   Nigeria   21/10/2005 R  
13   Panama   20/05/2003 R  
14   Paraguay   07/09/2006 R  
15   Portugal   21/09/2006 R  
16   Romania   31/07/2007 a  
17   Saint Lucia  01/02/200  R  
18   Slovenia   18/09/2008 R  
19   Spain   06/06/2005 R  
20   Ukraine   27/12/2006 R  
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In accordance with its Article 27, this 
Convention shall enter into force on 2 January 
2009 for those States that have deposited their 
respective instruments of ratification, 
acceptance, approval or accession on or before 2 
October 2008. It shall enter into force for any 
other State three months after the deposit by that 
State of its instrument of ratification, 
acceptance, approval or accession 

Declarations & Reservations 
Cuba 

“La República de Cuba declara que, en virtud 
del Artículo 9, apartado 2 de la Convención, 
enviará mediante documento de la Presidencia 
de la Comisión Nacional de Monumentos 
avalado por el Consejo Nacional de Patrimonio 
Cultural del Ministerio de Cultura la 
correspondiente información de cualquier 
descubrimiento o actividad de patrimonio 
cultural subacuático en la zona económica 
exclusiva o en la plataforma continental de otro 
Estado Parte.” [Original: Spanish]  
“La República de Cuba, con relación al apartado 
3 del Articulo 25 relativo a la aplicación mutatis 
mutandis de las disposiciones sobre la solución 
de controversias enunciadas en la Parte XV de la 
Convención de las Naciones Unidas sobre el 
Derecho del Mar, declara que reafirma la 
declaración realizada en virtud del Artículo 287 
de dicha Convención, referente a la no 
aceptación de la jurisdicción de la Corte 
Internacional de Justicia y consecuentemente, la 
no aceptación tampoco de la jurisdicción de la 
Corte con relación a las disposiciones de sus 
Artículos 297 o 298.” [Original: Spanish]  

Panama 
"On depositing its Instrument of Ratification of 
the Convention on the Protection of the 
Underwater Cultural Heritage (approved by Law 
No. 32 of 26 March 2003 and proclaimed in the 
Official Gazette No. 24,773 of 2 April 2003), the 
Republic of Panama declares that it has sole 
sovereignty over the Gulf of Panama, by nature 
and history a Panamanian bay, whose coasts 
belong in their entirety to the Republic of 
Panama. It is a clearly defined geographic 
configuration, being a large scooped-out 
incurvation to the south of the Isthmus of 
Panama, with sea waters underlying the seabed 
and its subsoil in the area between latitudes 

07°28’00” North and 07°31’00” North, and 
longitudes 79°59’53” and 78°11’40”, both west 
of Greenwich. These determine the location of 
Punta Mala and Punta Jaqué, at the West and 
East of the entrance of the Gulf of Panama 
respectively. This large indentation cuts well 
into the land area of the Isthmus of Panama. The 
width of its entrance, from Punta Mala to Punta 
Jaqué, is about two hundred kilometres (200 
kms) and its extension inland (measured from an 
imaginary line linking Punta Mala and Punta 
Jaqué up to the mouths of the Río Chico, east of 
Panama City) is one hundred and sixty-five 
kilometres (165 kms).  

In view of its current and potential 
resources the Gulf of Panama, a historic bay, has 
been a vital necessity for the Republic of 
Panama since time immemorial, both with 
regard to its security and defence and to the 
economic field, since its marine resources have 
long been used by the inhabitants of the Isthmus 
of Panama.  

Oblong in shape, with a coastal outline 
which somewhat resembles a calf’s head, the 
Gulf has a coastal perimeter under Panamanian 
sea control of some six hundred and sixty-eight 
kilometres (668 kms). Within this demarcation, 
the Gulf of Panama, a historic bay, has an area 
of approximately thirty thousand square 
kilometres (30,000 kms²).  

The Republic of Panama declares that in 
the exercise of its sovereign and jurisdictional 
rights and the accomplishment of its duties, it 
will act in accordance with the provisions of the 
Convention, reserving the right to issue other 
related declarations, should the need arise."  

Portugal 
"Par ailleurs, et en application du n°2 de l’article 
9 de la Convention sur la protection du 
patrimoine culturel subaquatique, le Portugal 
déclare que la façon par laquelle seront 
transmises les informations prévues à l’alinéa b) 
du n°1 du même article est celle stipulée par le 
sous-alinéa ii)."[original : French]  

Ukraine 
« to Articles 9 and 11:  
“Ukraine hereby declares that in case of 
discovery of the underwater cultural heritage in 
the exclusive economic zone or on the 
continental shelf of a State Party or in the Area, 
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or if there is an intention to carry out, there, 
activities directed towards the underwater 
cultural heritage, it shall provide the rapid and 
effective transmission of information about the 
aforesaid to all the States Parties and to the 
Director General of UNESCO through the 
National Commission of Ukraine on Affairs of 
UNESCO;”  
to Article 22:  

“The competent authority authorized in 
accordance with Article 22 of the Convention 
shall be the central executive authority in the 
sphere of the protection of the cultural heritage;”  
to Article 28:  

“Ukraine declares that the Rules of the 
Convention shall be implemented to the inland 
waters not of a maritime character.” » [original: 
English] 
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22. UNESCO CONVENTION CONCERNING THE PROTECTION OF THE WORLD 
CULTURAL AND NATURAL HERITAGE 1972 

Done at Paris November 16, 1972  
17th Session of the General Conference 
Editor’s Note: Titles & Index added.  Format standardized. 
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization meeting in Paris from 17 October 
to 21 November 1972, at its seventeenth session,  

Noting that the cultural heritage and the 
natural heritage are increasingly threatened with 
destruction not only by the traditional causes of 
decay, but also by changing social and economic 
conditions which aggravate the situation with 
even more formidable phenomena of damage or 
destruction.  

Considering that deterioration or 
disappearance of any item of the cultural or 
natural heritage constitutes a harmful 
impoverishment of the heritage of all the nations 
of the world,  

Considering that protection of this 
heritage at the national level often remains 
incomplete because of the scale of the resources 
which it requires and of the insufficient 
economic, scientific and technical resources of 
the country where the property to be protected is 
situated,  

Recalling that the Constitution of the 
Organization provides that it will maintain, 
increase and diffuse knowledge, by assuring the 
conservation and protection of the world’s 
heritage, and recommending to the nations 
concerned the necessary international 
conventions,  

Considering that the existing 
international conventions, recommendations and 
resolutions concerning cultural and natural 
property demonstrate the importance, for all the 
peoples of the world, of safeguarding this unique 
and irreplaceable property, to whatever people it 
may belong,  

Considering that parts of the cultural or 
natural heritage are of outstanding interest and 
therefore need to be preserved as part of the 
world heritage of mankind as a whole,  

Considering that, in view of the 
magnitude and gravity of the new dangers 
threatening them, it is incumbent on the 
international community as a whole to 
participate in the protection of the cultural and 
natural heritage of outstanding universal value, 
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by the granting of collective assistance which, 
although not taking the place of action by the 
State concerned, will serve as an effective 
complement thereto,  

Considering that it is essential for this 
purpose to adopt new provisions in the form of a 
convention establishing an effective system of 
collective protection of the cultural and natural 
heritage of outstanding universal value, 
organized on a permanent basis and in 
accordance with modern scientific methods,  

Having decided, at its sixteenth session, 
that this question should be made the subject of 
an international convention,   

Adopts this sixteenth day of November 
1972 this Convention.  
 
I. Definitions of the cultural and the natural 

heritage 
Article 1: Cultural heritage 

For the purposes of this Convention, the 
following shall be considered as `cultural 
heritage’:  

monuments : architectural works, works of 
monumental sculpture and painting, elements 
or structures of an archaeological nature, 
inscriptions, cave dwellings and combinations 
of features, which are of outstanding universal 
value from the point of view of history, art or 
science;  
groups of buildings : groups of separate or 
connected buildings which, because of their 
architecture, their homogeneity or their place in 
the landscape, are of outstanding universal 
value from the point of view of history, art or 
science ;  
sites : works of man or the combined works of 
nature and of man, and areas including 
archaeological sites which are of outstanding 
universal value from the historical, aesthetic, 
ethnological or anthropological points of view.  

 
Article 2: Natural heritage 

For the purposes of this Convention, the 
following shall be considered as `natural 
heritage’:  

natural features consisting of physical and 
biological formations or groups of such 
formations, which are of outstanding universal 
value from the aesthetic or scientific point of 
view;  
geological and physiographical formations and 
precisely delineated areas which constitute the 
habitat of threatened species of animals and 
plants of outstanding universal value from the 
point of view of science or conservation;  
natural sites or precisely delineated natural 
areas of outstanding universal value from the 
point of view of science, conservation or 
natural beauty.  

 
Article 3: Identification & Delineation 

It is for each State Party to this 
Convention to identify and delineate the 
different properties situated on its territory 
mentioned in Articles 1 and 2 above.  
 

II. National protection and international 
protection of the cultural and natural 

heritage 
Article 4: Duty of State Parties 

Each State Party to this Convention 
recognizes that the duty of ensuring the 
identification, protection, conservation, 
presentation and transmission to future 
generations of the cultural and natural heritage 
referred to in Articles 1 and 2 and situated on its 
territory, belongs primarily to that State. It will 
do all it can to this end, to the utmost of its own 
resources and, where appropriate, with any 
international assistance and co-operation, in 
particular, financial, artistic, scientific and 
technical, which it may be able to obtain.  
 
Article 5:  Policy, services, research & 
training 
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To ensure that effective and active 
measures are taken for the protection, 
conservation and presentation of the cultural and 
natural heritage situated on its territory, each 
States Party to this Convention shall endeavour, 
in so far as possibles, and as appropriate for each 
country:  

(a) to adopt a general policy which aims to give 
the cultural and natural heritage a function in 
the life of the community and to integrate the 
protection of that heritage into comprehensive 
planning programmes;  
(b) to set up within its territories, where such 
services do not exist, one or more services for 
the protection, conservation, and presentation 
of the cultural and natural heritage with an 
appropriate staff and possessing the means to 
discharge their functions;  
(c) to develop scientific and technical studies 
and research and to work out such operating 
methods as will make the State capable of 
counteracting the dangers that threaten its 
cultural or natural heritage;  
(d) to take the appropriate legal, scientific, 
technical, administrative and financial 
measures necessary for the identification, 
protection, conservation, presentation and 
rehabilitation of this heritage; and  
(e) to foster the establishment or development 
of national or regional centers for training in 
the protection, conservation and presentation of 
the cultural and natural heritage and to 
encourage scientific research in this field.  

 
Article 6: International obligations 
(1) Whilst fully respecting the sovereignty of the 
States on whose territory the cultural and natural 
heritage mentioned in Articles 1 and 2 is, 
situated; and without prejudice to property rights 
provided by national legislation, the States 
Parties to this Convention recognize that such 
heritage constitutes a world heritage for whose 
protection it is duty of the international 
community as a whole to co-operate.  

(2) The States Parties undertake, in accordance 
with the provisions of this Convention, to give 
their help in the identification, protection, 
conservation and presentation of the cultural and 
natural heritage referred to in paragraphs 2 and 4 
of Article 11 if the States on whose territory it is 
situated so request.  

(3) Each State Party to this Convention 
undertakes not to take any deliberate measures 
which might damage directly or indirectly the 
cultural and natural heritage referred to in 
Articles 1 and 2 situated on the territory of other 
States Parties to this Convention.  
 
Article 7: System of international cooperation 

For the purpose of this Convention, 
international protection of the world cultural and 
natural heritage shall be understood to mean the 
establishment of a system of international co-
operation and assistance designed to support 
States Parties to the Convention in their efforts 
to conserve and identify that heritage.  
 

III. Intergovernmental Committee for the 
Protection of the World Cultural and Natural 

Heritage 
Article 8: World Heritage Committee’ 
(1) An Intergovernmental Committee for the 
Protection of - the Cultural and Natural Heritage 
of Outstanding Universal Value, called `the 
World Heritage Committee’, is hereby 
established within the United Nations 
Educational, Scientific and Cultural 
Organization. It shall be composed of 15 States 
Parties to the Convention, elected by States 
Parties to the Convention meeting in general 
assembly during the ordinary session of the 
General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization. The number of States members of 
the Committee shall be increased to 21 as from 
the date of the ordinary session of the General 
Conference following the entry into force of this 
Convention for at least 40 States.  
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(2) Election of members of the Committee shall 
ensure an equitable representation of the 
different regions and cultures of the world.  

(3) A representative of the International Center 
for the Study of-the Preservation and 
Restoration of Cultural Property (Rome Center), 
a representative of the International Council of 
Monuments and Sites (ICOMOS) and a 
representative of the International Union for 
Conservation of Nature and Natural Resources 
(IUCN), to whom may be added, at the request 
of States Parties to the Convention meeting in 
general assembly during the ordinary sessions of 
the General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization, representatives of other 
intergovernmental or nongovernmental 
organizations, with similar objectives, may 
attend the meetings of the Committee in an 
advisory capacity.  
 

Article 9: Term of office 
(1) The term of office of States members of the 
World Heritage Committee shall extend from 
the end of the ordinary session of the General 
Conference during which they are elected until 
the end of its third subsequent ordinary session.  

(2) The term of office of one-third of the 
members designated at the time of the first 
election shall, however, cease at the end of the 
first ordinary session of the General Conference 
following that at which they were elected; and 
the term of office of a further third of the 
members designated at -the same time shall 
cease at the end of the second ordinary session 
of the General Conference following that at 
which they were elected. The names of these 
members shall be chosen by lot by the President 
of the General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization after the first election.  

(3) States members of the Committee shall 
choose as their representatives persons qualified 
in the field of the cultural or natural heritage.  

Article 10: Rules of procedure 
(1) The World Heritage Committee shall adopt 
its Rules of Procedure.  

(2) The Committee may at any time invite public 
or private organizations or individuals to 
participate in its meetings for consultation on 
particular problems.  

(3) The Committee may create such consultative 
bodies as it deems necessary for the performance 
of its functions.  
 
Article 11: National inventories & World 
Heritage Lists 
(1) Every State Party to this Convention shall, in 
so far as possible, submit to the World Heritage 
Committee an inventory of property forming 
part of the cultural and natural heritage, situated 
in its territory and suitable for inclusion in the 
list provided for in paragraph 2 of this Article. 
This inventory, which shall not be considered 
exhaustive, shall include documentation about 
the location of the property in question and its 
significance.  

(2) On the basis of the inventories submitted by 
States in accordance with paragraph 1, the 
Committee shall establish, keep up to date and 
publish, under the title of World Heritage List, a 
list of properties forming part of the cultural 
heritage and natural heritage, as defined in 
Articles 1 and 2 of this Convention, which it 
considers as having outstanding universal value 
in terms of such criteria as it shall have 
established. An updated list shall be distributed 
at least every two years.  

(3) The inclusion of a property in the World 
Heritage List requires the consent of the State 
concerned. The inclusion of a property situated 
in a territory, sovereignty or jurisdiction over 
which is claimed by more than one State shall in 
no way prejudice the rights of the parties to the 
dispute.  

(4) The Committee shall establish, keep up to 
date and publish, whenever circumstances shall 
so require, under the title of List of World 
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Heritage in Danger, a list of the property 
appearing in the World Heritage List for the 
conservation of which major operations are 
necessary and for which assistance has been 
requested under this Convention. This list shall 
contain an estimate of the cost of such 
operations. The list may include only such 
property forming part of the cultural and natural 
heritage as is threatened by serious and specific 
dangers, such as the threat of disappearance 
caused by accelerated deterioration, large-scale 
public or private projects or rapid urban or 
tourist development projects; destruction caused 
by changes in the use or ownership of the land; 
major alterations due to unknown causes; 
abandonment for any reason whatsoever; the 
outbreak or the threat of an armed conflict; 
calamities and cataclysms; serious fires, 
earthquakes, landslides; volcanic eruptions; 
changes in water level, floods, and tidal waves. 
The Committee may at any time, in case of 
urgent need, make a new entry in the List of 
World Heritage in Danger and publicize such 
entry immediately.  

(5) The Committee shall define the criteria on 
the basis of which a property belonging to the 
cultural or natural heritage may be included in 
either of the lists mentioned in paragraphs 2 and 
4 of this article. 6. Before refusing a request for 
inclusion in one of the two lists mentioned in 
paragraphs 2 and 4 of this article, the Committee 
shall consult the State Party in whose territory 
the cultural or natural property in question is 
situated. 7. The Committee shall, with the 
agreement of the States concerned, co-ordinate 
and encourage the studies and research needed 
for the drawing up of the lists referred to in 
paragraphs 2 and 4 of this article.  
 
Article 12: Unlisted property 

The fact that a property belonging to the 
cultural or natural heritage has not been included 
in either of the two lists mentioned in paragraphs 
2 and 4 of Article 11 shall in no way be 
construed to mean that it does not have an 

outstanding universal value for purposes other 
than those resulting from inclusion in these lists.  
 
Article 13: Requests for international 
assistance 
(1) The World Heritage Committee shall receive 
and study requests for international assistance 
formulated by States Parties to this Convention 
with respect to property forming part of the 
cultural or natural heritage, situated in their 
territories, and included or potentially suitable 
for inclusion in the lists referred to in paragraphs 
2 and 4 of Article 11. The purpose of such 
requests may be to secure the protection, 
conservation, presentation or rehabilitation of 
such property.  

(2) Requests for international assistance under 
paragraph 1 of this article may also be 
concerned with identification of cultural or 
natural property defined in Articles 1 and 2, 
when preliminary investigations have shown that 
further inquiries would be justified.  

(3) The Committee shall decide on the action to 
be taken with regard to these requests, determine 
where appropriate, the nature and extent of its 
assistance, and authorize the conclusion, on its 
behalf, of the necessary arrangements with the 
government concerned.  

(4) The Committee shall determine an order of 
priorities for its operations. It shall in so doing 
bear in mind the respective importance for the 
world cultural and natural heritage of the 
property requiring protection, the need to give 
international assistance to the property most 
representative of a natural en-vironment or of 
the genius and the history of the peoples of the 
world, the urgency of the work to be done, the 
resources available to the States on whose 
territory the threatened property is situated and 
in particular the extent to which they are able to 
safeguard such property by their own means.  

(5) The Committee shall draw up, keep up to 
date and publicize a list of property for which 
international assistance has been granted.  
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(6) The Committee shall decide on the use of the 
resources of the Fund established under Article 
15 of this Convention. It shall seek ways of 
increasing these resources and shall take all 
useful steps to this end.  

(7) The Committee shall co-operate with 
international and national governmental and 
non-governmental organizations having 
objectives similar to those of this Convention. 
For the implementation of its programmes and 
projects, the Committee may call on such 
organizations, particularly the International 
Center for the Study of the Preservation and 
Restoration of Cultural Property (the Rome 
Center), the International Council of Monuments 
and Sites (ICOMOS) and the International 
Union for Conservation of Nature and Natural 
Resources (IUCN), as well as on public and 
private bodies and individuals.  

(8) Decisions of the Committee shall be taken by 
a majority of two-thirds of its members present 
and voting. A majority of the members of the 
Committee shall constitute a quorum.  
 
Article 14: Secretariat 
(1) The World Heritage Committee shall be 
assisted by a Secretariat appointed by the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization.  

(2) The Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization, utilizing to the fullest extent 
possible the services of the International Center 
for the Study of the Preservation and the 
Restoration of Cultural Property (the Rome 
Center), the International Council of Monuments 
and Sites (ICOMOS) and the International 
Union for Conservation of Nature and Natural 
Resources (IUCN) in their respective areas of 
competence and capability, shall prepare the 
Committee’s documentation and the agenda of 
its meetings and shall have the responsibility for 
the implementation of its decisions.  

IV. Fund for the Protection of the World 
Cultural and Natural Heritage 

Article 15: World Heritage Fund 
(1) A Fund for the Protection of the World 
Cultural and Natural Heritage of Outstanding 
Universal Value, called ‘the World Heritage 
Fund’, is hereby established.  

(2) The Fund shall constitute a trust fund, in 
conformity with the provisions of the Financial 
Regulations of the United Nations Educational, 
Scientific and Cultural Organization.  

(3) The resources of the Fund shall consist of:  
(a) compulsory and voluntary contributions 
made by the States Parties to this Convention,  
(b) contributions, gifts or bequests which may 
be made by:  

(i) other States;  
(ii) the United Nations Educational, Scientific 
and Cultural Organization, other 
organizations of the United Nations system, 
particularly the United Nations Development 
Programme or other intergovernmental 
organizations ;  
(iii) public or private bodies or individuals;  

(c) any interest due on the resources of the 
Fund;  
(d) funds raised by collections and receipts 
from events organized for the benefit of the 
Fund; and  
(e) all other resources authorized by the Fund’s 
regulations, as drawn up by the World Heritage 
Committee.  

(4) Contributions to the Fund and other forms of 
assistance made available to the Committee may 
be used only for such purposes as the Committee 
shall define. The Committee may accept 
contributions to be used only for a certain 
programme or project, provided that the 
Committee shall have decided on the 
implementation of such programme or project. 
No political conditions may be attached to 
contributions made to the Fund.  
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Article 16: Contributions by States Parties 
(1) Without prejudice to any supplementary 
voluntary contribution, the States Parties to this 
Convention undertake to pay regularly, every 
two years, to the World Heritage Fund, 
contributions, the amount of which, in the form 
of a uniform percentage applicable to all States, 
shall be determined by the General Assembly of 
States Parties to the Convention, meeting during 
the sessions of the General Conference of the 
United Nations Educational, Scientific and 
Cultural Organization. This decision of the 
General Assembly requires the majority of the 
States Parties present and voting, which have not 
made the declaration referred to in paragraph 2 
of this Article. In no case shall the compulsory 
contribution of States Parties to the Convention 
exceed 1 % of the -contribution to the Regular 
Budget of the United Nations Educational, 
Scientific and Cultural Organization.  
(2) However, each State referred to in Article 31 
or in Article 32 of this Convention may declare, 
at the time of the deposit of its instruments of 
ratification, acceptance or accession, that it shall 
not be bound by the provisions of paragraph 1 of 
this Article.  
(3) A State Party to the Convention which has 
made the declaration referred to in paragraph 2 
of this Article may at any time withdraw the said 
declaration by notifying the Director-General of 
the United Nations Educational, Scientific and 
Cultural Organization. However, the withdrawal 
of the declaration shall not take effect in regard 
to the compulsory contribution due by the State 
until the date of the subsequent General 
Assembly of States Parties to the Convention.  
(4) In order that the Committee may be able to 
plan its operations effectively, the contributions 
of States Parties to this Convention which have 
made the declaration referred to in paragraph 2 
of this Article, shall be paid on a regular basis, at 
least every two years, and should not be less 
than the contributions which they should have 
paid if they had been bound by the provisions of 
paragraph 1 of this Article.  

(5) Any State Party to the Convention which is 
in arrears with the payment of its compulsory or 
voluntary contribution for the current year and 
the calendar year immediately preceding it shall 
not be eligible as a Member of the World 
Heritage Committee, although this provision 
shall not apply to the first election.    

The terms of office of any such State 
which is already a member of the Committee 
shall terminate at the time of the elections 
provided for in Article 8, paragraph 1 of this 
Convention.  
 
Article 17: National fundraising foundations 
& associations 

The States Parties to this Convention 
shall consider or encourage the establishment of 
national, public and private foundations or 
associations whose purpose is to invite 
donations for the protection of the cultural and 
natural heritage as defined in Articles 1 and 2 of 
this Convention.  
 
Article 18: Assistance to international 
fundraising campaigns 

The States Parties to this Convention 
shall give their assistance to international 
fundraising campaigns organized for the World 
Heritage Fund under the auspices of the United 
Nations Educational, Scientific and Cultural 
Organization. They shall facilitate collections 
made by the bodies mentioned in paragraph 3 of 
Article 15 for this purpose.  
 

V. Conditions and arrangements for 
international assistance 

Article 19: Request international assistance 
Any State Party to this Convention may 

request international assistance for property 
forming part of the cultural or natural heritage of 
outstanding universal value situated within its 
territory. It shall submit with its request such 
information and documentation provided for in 
Article 21 as it has in its possession and as will 
enable the Committee to come to a decision.  



The Compleat Multilateral Cultural Property & Related 1874-2008 

22. UNESCO WORLD CULTURAL & NATURAL HERITAGE CONVENTION 1972 

Compiler Press © 2009 
275 

Article 20: Only for listed properties 
Subject to the provisions of paragraph 2 

of Article 13, sub-paragraph (c) of Article 22 
and Article 23, international assistance provided 
for by this Convention may be granted only to 
property forming part of the cultural and natural 
heritage which the World Heritage Committee 
has decided, or may decide, to enter in one of 
the lists mentioned in paragraphs 2 and 4 of 
Article 11.  
 

Article 21:  Procedure 
(1) The World Heritage Committee shall define 
the procedure by which requests to it for 
international assistance shall be considered and 
shall specify the content of the request, which 
should define the operation contemplated, the 
work that is necessary, the expected cost thereof, 
the degree of urgency and the reasons why the 
resources of the State requesting assistance do 
not allow it to meet all the expenses. Such 
requests must be supported by experts’ reports 
whenever possible.  

(2) Requests based upon-disasters or natural 
calamities should, by reasons of the urgent work 
which they may involve, be given immediate, 
priority consideration by the Committee, which 
should have a reserve fund at its disposal against 
such contingencies. 

(3) Before coming to a decision, the Committee 
shall carry out such studies and consultations as 
it deems necessary.  
 

Article 22: Forms of assistance 
Assistance granted by the World 

Heritage Committee may take the following 
forms :  

(a) studies concerning the artistic, scientific 
and technical problems raised by  the 
protection, conservation, presentation and 
rehabilitation of the cultural and natural 
heritage, as defined in paragraphs 2 and 4 of 
Article 11of this Convention;  

(b) provision of experts, technicians and skilled 
labour to ensure that the approved work is 
correctly carried out;  
(c) training of staff and specialists at all levels 
in the field of identification, protection, 
conservation, presentation and rehabilitation of 
the cultural and natural heritage;  
(d) supply of equipment which the State 
concerned does not possess or is not  
in a position to acquire;  
(e) low-interest or interest-free loans which 
might be repayable on a long-term basis ;  
(f) the granting, in exceptional cases and for 
special reasons, of non-repayable subsidies.  

 
Article 23: Training assistance 

The World Heritage Committee may 
also provide international assistance to national 
or regional centers for the training of staff and 
specialists at all levels in the field of 
identification, protection, conservation, 
presentation and rehabilitation of the cultural 
and natural heritage.  
 
Article 24: Large scale assistance 

International assistance on a large scale 
shall be preceded by detailed scientific, 
economic and technical studies. These studies 
shall draw upon the most advanced techniques 
for the protection, conservation, presentation and 
rehabilitation of the natural and cultural heritage 
and shall be consistent with the objectives of this 
Convention. The studies shall also seek means 
of making rational use of the resources available 
in the State concerned.  
 
Article 25: Division of costs 

As a general rule, only part of the cost 
of work necessary shall be borne by the 
international community. The contribution of the 
State benefiting from international assistance 
shall constitute a substantial share of the 
resources devoted to each programme or project, 
unless its resources do not permit this.  
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Article 26: Conditions 
The World Heritage Committee and the 

recipient State shall define in the agreement they 
conclude the conditions in which a programme 
or project for which international assistance 
under the terms of this Convention is provided, 
shall be, carried out. It shall be the responsibility 
of the State receiving such international 
assistance to continue to protect, conserve and 
present the property so safeguarded, in 
observance of the conditions laid down by the 
agreement.  
 

VI. Educational programmes 
Article 27: Appreciation & respect 
(1) The States Parties to this Convention shall 
endeavour by all appropriate means, and in 
particular by educational and information 
programmes, to strengthen appreciation and 
respect by their peoples of the cultural and 
natural heritage defined in Article 1 and 2 of the 
Convention.  

(2) They shall undertake to keep the public 
broadly informed of the dangers threatening this 
heritage and of activities carried on in pursuance 
of this Convention.  
 
Article 28: Recipients of international 
assistance 

States Parties to this Convention which 
receive international assistance under the 
Convention shall take appropriate measures to 
make known the importance of the property for 
which assistance has been received and the role 
played by such assistance.  
 

VII. Reports 
Article 29: Legislative & administrative 
actions 
(1) The States Parties to this Convention shall, 
in the reports which they submit to the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization on dates 
and in a manner to be determined by it, give 
information on the legislative and administrative 

provisions which they have adopted and other 
action which they have taken for the application 
of this Convention, together with details of the 
experience acquired in this field.  

(2) These reports shall be brought to the 
attention of the World Heritage Committee.  

(3) The Committee shall submit a report on its 
activities at each of the ordinary sessions of the 
General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization.  
 

VIII. Final clauses 
Article 30:  Authoritative texts 

This Convention is drawn up in Arabic, 
English, French, Russian and Spanish, the five 
texts being equally authoritative.  
 
Article 31: Ratification or acceptance 
(1) This Convention shall be subject to 
ratification or acceptance by States members of 
the United Nations Educational, Scientific and 
Cultural Organization in accordance with their 
respective constitutional procedures.  

(2) The instruments of ratification or acceptance 
shall be deposited with the Director-General of 
the United Nations Educational, Scientific and 
Cultural Organization.  
 
Article 32: Accession 
(1) This Convention shall be open to accession 
by all States not members of the United Nations 
Educational, Scientific and Cultural 
Organization which are invited by the General 
Conference of the Organization to accede to it.  

(2) Accession shall be effected by the deposit of 
an instrument of accession with the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization.  
 
Article 33: Entry into force 

This Convention shall enter into force 
three months after the date of the deposit of the 
twentieth instrument of ratification, acceptance 
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or accession, but only with respect to those 
States which have deposited their respective 
instruments of ratification, acceptance or 
accession on or before that date. It shall enter 
into force with respect to any other State three 
months after the deposit of its instrument of 
ratification, acceptance or accession.  
 
Article 34: Federal or non-unitary States 

The following provisions shall apply to 
those States Parties to this Convention which 
have a federal or non-unitary constitutional 
system :  

(a) with regard to the provisions of this 
Convention, the implementation of which 
comes under the legal jurisdiction of the 
federal or central legislative power, the 
obligations of the federal or central 
government shall be the same as for those 
States Parties which are not federal States;  
(b) with regard to the provisions of this 
Convention, the implementation of which 
comes under the legal jurisdiction of individual 
constituent States, countries, provinces or 
cantons that are not obliged by the 
constitutional system of the federation to take 
legislative measures, the federal government 
shall inform the competent authorities of such 
States, countries, provinces or cantons of the 
said provisions, with its recommendation for 
their adoption.  

 
Article 35: Denunciation 
(1) Each State Party to this Convention may 
denounce the Convention.  
(2) The denunciation shall be notified by an 
instrument in writing, deposited with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization.  
(3) The denunciation shall take effect twelve 
months after the receipt of the instrument of 
denunciation. It shall not affect the financial 
obligations of the denouncing State until the date 
on which the withdrawal takes effect.  

Article 36: Deposit 
The Director-General of the United 

Nations Educational, Scientific and Cultural 
Organization shall inform the States members of 
the Organization, the States not members of the 
Organization which are referred to in Article 32, 
as well as the United Nations, of the deposit of 
all the instruments of ratification, acceptance, or 
accession provided for in Articles 31 and 32, and 
of the denunciations provided for in Article 35.  
 
 
Article 37: Revision 
(1) This Convention may be revised by the 
General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization. Any such revision shall, however, 
bind only the States which shall become Parties 
to the revising convention.  
(2) If the General Conference should adopt a 
new convention revising this Convention in 
whole or in part, then, unless the new 
convention otherwise provides, this Convention 
shall cease to be open to ratification, acceptance 
or accession, as from the date on which the new 
revising convention enters into force.  
 

Article 38: Registration 
In conformity with Article 102 of the 

Charter of the United Nations, this Convention 
shall be registered with the Secretariat of the 
United Nations at the request of the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization.  
 
Done in Paris, this twenty-third day of 
November 1972, in two authentic copies bearing 
the signature of the President of the seventeenth 
session of the General Conference and of the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization, and certified true copies of which 
shall be delivered to all the States referred to in 
Articles 31 and 32 as well as to the United 
Nations. 
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Status 
In force: December 17, 1975 
185 Participants 

Terms 
Acceptance (Ac)  
Accession (A) 
Ratification (R) 
Succession (s) 

Participants 
Party Date Term 
1 Afghanistan   20/03/1979 R  
2  Albania   10/07/1989 R  
3  Algeria   24/06/1974 R  
4  Andorra   03/01/1997 Ac  
5  Angola   07/11/1991 R 
6  Antigua &  

Barbuda   01/11/1983 Ac  
7  Argentina   23/08/1978 Ac  
8  Armenia   05/09/1993 s 
9  Australia   22/08/1974 R  
10  Austria   18/12/1992 R  
11  Azerbaijan   16/12/1993 R  
12  Bahrain   28/05/1991 R  
13  Bangladesh   03/08/1983 Ac  
14  Barbados   09/04/2002 Ac  
15  Belarus   12/10/1988 R  
16  Belgium   24/07/1996  R  
17  Belize   06/11/1990 R  
18  Benin   14/06/1982 R  
19  Bhutan   17/10/2001 R  
20  Bolivia   04/10/1976 R  
21  Bosnia &  

Herzegovina   12/07/1993 s  
22  Botswana   23/11/1998 Ac  
23  Brazil   01/09/1977 Ac  
24  Bulgaria   07/03/1974 Ac  
25  Burkina Faso   02/04/1987 R  
26  Burundi   19/05/1982 R  
27  Cambodia   28/11/199  a  
28  Cameroon   07/12/1982 R  
29  Canada   23/07/1976 Ac  
30  Cape Verde   28/04/1988 Ac  
31  Centr..Afr. Rep.   22/12/1980 R  
32  Chad   23/06/1999 R  
33  Chile   20/02/1980 R  

34  China   12/12/1985 R  
35  Colombia   24/05/1983 Ac  
36  Comoros   27/09/2000 R  
37  Congo   10/12/1987 R  
38  Costa Rica   23/08/1977 R  
39  Côte d’Ivoire   09/01/1981 R  
40  Croatia   06/07/1992 s 
41  Cuba   24/03/1981 R  
42  Cyprus   14/08/1975 Ac  
43  Czech Republic   26/03/1993 s 
44  DPR Korea   21/07/1998 Ac  
45  DR Congo   23/09/1974 R  
46  Denmark   25/07/1979 R  
47  Djibouti   30/08/2007 R  
48  Dominica   04/04/1995 R  
49  Dominican Rep.   12/02/1985 R  
50  Ecuador   16/06/1975 Ac  
51  Egypt   07/02/1974 R  
52  El Salvador   08/10/1991 Ac  
53  Eritrea   24/10/2001 Ac  
54  Estonia   27/10/1995 R  
55  Ethiopia   06/07/1977 R  
56  Fiji   21/11/1990 R  
57  Finland   04/03/1987 R  
58  France   27/06/1975 Ac  
59  Gabon   30/12/1986 R  
60  Gambia   01/07/1987 R  
61  Georgia   04/11/1992 s 
62  Germany   23/08/1976 R  
63  Ghana   04/07/1975 R  
64  Greece   17/07/1981 R  
65  Grenada   13/08/1998 Ac  
66  Guatemala   16/01/1979 Ac  
67  Guinea   18/03/1979 R  
68  Guinea-Bissau   28/01/2006 R  
69  Guyana   20/06/1977 Ac  
70  Haiti   18/01/1980 R  
71  Holy See   07/10/1982 A  
72  Honduras   08/06/1979 R  
73  Hungary   15/07/1985 Ac  
74  Iceland   19/12/1995 R  
75  India   14/11/1977 R  
76  Indonesia   06/07/1989 Ac  
77  Iran  26/02/1975 Ac  
78  Iraq   05/03/1974 Ac  
79  Ireland   16/09/1991 R  
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80  Israel   06/10/1999 Ac  
81  Italy   23/06/1978 R  
82  Jamaica   14/06/1983 A  
83  Japan   30/06/1992 A  
84  Jordan   05/05/1975 R  
85  Kazakhstan   29/04/1994 Ac  
86  Kenya   05/06/1991 Ac  
87  Kiribati   12/05/2000 Ac  
88  Kuwait   06/06/2002 R  
89  Kyrgyzstan   03/07/1995 Ac  
90  Laos  20/03/1987 R  
91  Latvia   10/01/1995 Ac  
92  Lebanon   03/02/1983 R  
93  Lesotho   25/11/2003 Ac  
94  Liberia   23/03/2002 Ac  
95  Lybia   13/10/1978 R  
96  Lithuania   31/03/1992 Ac  
97  Luxembourg   28/09/1983 R  
98  Madagascar   19/07/1983 R  
99  Malawi   05/01/1982 R  
100  Malaysia   07/12/1988 R  
101  Maldives   22/05/1986 Ac  
102  Mali   05/04/1977 Ac  
103  Malta   14/11/1978 Ac  
104  Marshall Islands   24/04/2002 Ac  
105  Mauritania   02/03/1981 R  
106  Mauritius   19/09/1995 R  
107  Mexico   23/02/1984 Ac  
108  Micronesia 22/07/2002 Ac  
109  Monaco   07/11/1978 R  
110  Mongolia   02/02/1990 Ac  
111  Montenegro   26/04/2007 s 
112  Morocco   28/10/1975 R  
113  Mozambique   27/11/1982 R  
114  Myanmar   29/04/1994 Ac  
115  Namibia   06/04/2000 Ac  
116  Nepal   20/06/1978 Ac  
117  Netherlands   26/08/1992 A  
118  New Zealand   22/11/1984 R  
119  Nicaragua   17/12/1979 Ac  
120  Niger   23/12/1974   Ac  
121  Nigeria   23/10/1974   R  
122  Niue   23/01/2001   Ac  
123  Norway   12/05/1977   R  
124  Oman   06/10/1981   Ac  
125  Pakistan   23/07/1976  R  

126  Palau   11/06/2002  Ac  
127  Panama   03/03/1978  R  
128  Papua New Guinea   28/07/1997  Ac 
129  Paraguay   27/04/1988  R  
130  Peru   24/02/1982  R  
131  Philippines   19/09/1985  R  
132  Poland   29/06/1976  R 
133  Portugal   30/09/1980  R 
134  Qatar   12/09/1984 Ac 
135  Rep. of Korea   14/09/1988 Ac 
136  Rep. of Moldova   23/09/2002  R 
137  Romania   16/05/1990  Ac 
138  Russian Federation   12/10/1988 R 
139  Rwanda   28/12/2000  Ac 
140  Saint Kitts & Nevis   10/07/1986  Ac 
141  Saint Lucia   14/10/1991  R 
142  Saint Vincent &  

Grenadines   03/02/2003 R 
143  Samoa   28/08/2001 A 
144  San Marino   18/10/1991 R 
145  Sao Tome &  

Principe   25/07/2006 R 
146  Saudi Arabia   07/08/1978 Ac 
147  Senegal   13/02/1976 R 
148  Serbia   11/09/2001 s 
149  Seychelles  09/04/1980 Ac 
150  Sierra Leone   07/01/2005 R 
151  Slovakia   31/03/1993 s 
152  Slovenia   05/11/1992 s 
153  Solomon Islands   10/06/1992 A 
154  South Africa   10/07/1997 R 
155  Spain   04/05/1982 Ac 
156  Sri Lanka   06/06/1980 Ac 
157  Sudan   06/06/1974 R 
158  Suriname   23/10/1997 Ac 
159  Swaziland   30/11/2005 R 
160  Sweden   22/01/1985 R 
161  Switzerland   17/09/1975 R 
162  Syria   13/08/1975 Ac 
163  Tajikistan   28/08/1992  s 
164  Thailand  17/09/1987 Ac 
165  TFYR Macedonia   30/04/1997  s 
166  Togo   15/04/1998  Ac  
167  Tonga   03/06/2004  Ac  
168  Trinidad and Tobago  16/02/2005  R  
169  Tunisia   10/03/1975   R  
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170  Turkey   16/03/1983 R 
171  Turkmenistan   30/09/1994 s 
172  Uganda   20/11/1987 Ac 
173  Ukraine   12/10/1988 R 
174  United Arab Emirates  11/05/2001 A 
175  UK   29/05/1984 R 
176  UR Tanzania   02/08/1977 R 
177  USA   07/12/1973 R 
178  Uruguay   09/03/1989 Ac 
179  Uzbekistan   13/01/1993 s 
180  Vanuatu   13/06/2002 R 
181  Venezuela   30/10/1990 Ac 
182  Viet Nam   19/10/1987 Ac 
183  Yemen   07/10/1980 R 
184  Zambia   04/06/1984 R 
185  Zimbabwe   16/08/1982 R 
 
This Convention entered into force on 17 
December 1975. It subsequently entered into 
force for each State three months after the date 
of deposit of that State’s instrument, except in 
cases of notifications of succession, where the 
entry into force occurred on the date on which 
the State assumed responsibility for conducting 
its international relations. 
 

Declarations & Reservations 
a) Declarations by virtue of Article 16, 
paragraph 2.  The following States declared not 
to be bound by the provisions of Article 16, 
paragraph 1:  

Brazil (see letter LA/Depositary/1977/26 of 7 
December 1977);  
Bulgaria (CL/2367 of 17 May 1974);  
Cape Verde (see letter LA/Depositary/1988/10 
of 15 September 1988);  
Denmark (see letter LA/Depositary/1979/18 of 
4 September 1979);  
France (see CL/2473 of 9 September 1975);  
Germany (see letter LA/Depositary/1976/27 of 
9 October 1976);  
Holy See (see letter LA/Depositary/1982/33 of 
30 November 1982);  
Moldova (see letter LA/Depositary/2002/35);  

Norway (see letter LA/Depositary/1977/14 of 
12 August 1977);  
Oman (see letter LA/Depositary/1981/32 of 23 
January 1982);  
United States of America (see CL/2345 Add. 
of 9 April 1974);  
South Africa (see letter 
LA/Depositary/1997/19)  

 
b) Other declarations and reservations:  

Iraq 
(Translation) “Entry into the above 
Convention by the Republic of Iraq shall, 
however, in no way signify recognition of 
Israel or be conducive to entry into relations 
with it.” (CL/2367, 19 April 1974)  

Oman [at time of acceptance]  
(Translation) The acceptance of the 
Convention does not imply the recognition of 
the State of Israel and that no treaty relations 
will arise between the Sultanate of Oman and 
Israel.’ (LA/Depositary/1981/32 of 23 
January 1982)  

Israel 
The Director General received a 
communication dated 22 March 1982 from 
the Permanent Delegation of Israel 
concerning the above-mentioned declaration 
by the Government of Oman:  
“The instrument deposited by the 
Government of Oman contains a declaration 
of a political character in respect to Israel. In 
the view of the Government of the State of 
Israel, this Convention is not the proper place 
for making such political pronouncements, 
which are, moreover, in flagrant contradiction 
to the principles and purposes of the 
Convention.  
This Declaration by the Government of Oman 
cannot, in any way, affect whatever 
obligations are binding upon Oman under 
general international law or under particular 
conventions. The Government of the State of 
Israel will, in so far as concerns the substance 



The Compleat Multilateral Cultural Property & Related 1874-2008 

22. UNESCO WORLD CULTURAL & NATURAL HERITAGE CONVENTION 1972 

Compiler Press © 2009 
281 

of the matter, adopt towards the Government 
of Oman an attitude of complete reciprocity. 
(LA/Depositary/1982/12 of 21 April 1982).  

 
Syria 

(Translation) ‘The accession of the Syrian 
Arab Republic to the Convention adopted by 
the General Conference of UNESCO at its 
seventeenth session on 16 November 1972 
and its ratification by the Syrian Arab 
Government do not mean in any way its 
recognition of Israel and cannot result in the 
establishment of a direct contact with it that 
might be stipulated by the said Convention.  
The Government of the Syrian Arab Republic 
views that the obligation emanated in Article 
4 covers the occupied Arab territories and 
consequently, the Israeli occupation 
authorities are under obligation to preserve 
the cultural and natural heritage existing in 
the occupied territories in view of the fact that 
occupation does not eliminate sovereignty 
and that the occupation authorities are 
considered internationally responsible for any 
attenuation of the cultural and natural heritage 
even if Israel has not acceded to the 
Convention.  
The Government of the Syrian Arab Republic 
views that paragraph 3 of Article 6 binds in 
its obligations therein contained the 
authorities occupying territories by force.  
The Government of the Syrian Arab Republic 
views that the international cooperation 
system stipulated in Article 7 binds the 
Member States to exert all possible aid to the 
State whose part of its territories is occupied 
for the sake of preserving the natural and 
cultural heritage in the occupied territories 
against the aggressions of the occupying 
authorities.’ (See letter CL/2491 of 23 
October 1975.) 

 
Territorial Application 

Notification by Date of receipt of notification  
Extension to  

China  11 October 1999  Macau (see 
LA/DEP/1999/21)  
Netherlands  26 August 1992  Netherlands 
Antilles (see LA/DEP/1992/87 of 5 October 
1992)  
- 16 December 1992  Aruba (see letter 
LA/Depositary/1992/100 of 22 March 1993)   
New-Zealand  22 November 1984 Cook Islands 
and Niue (see LA/DEP/1984/35 of 11 January 
1985).  
Portugal  30 September 1999 Macau (see 
LA/DEP/98/35) (see note 1)  
United Kingdom  29 May 1984 the Isle of Man, 
Anguilla, Bermuda, British Virgin Islands, 
Cayman Islands, Falklands Islands (see note 2) 
and Dependencies, Gibraltar, Hong Kong (see 
note 3), Montserrat, Pitcairn, Henderson, Ducie 
and Oeno Islands, St Helena and Dependencies, 
Turks and Caicos Islands, United Kingdom 
Sovereign Base Areas of Akrotiri and Dhekelia 
in the Island of Cyprus (see LA/DEP/1984/20 of 
20 July 1984)  
- 8 February 1996  Bailiwick of Jersey (see 
LA/DEP/1996/09 of 20 August 1996)   
 
 

Notes 
(1) On 13 November 1999, the Director-General 
received a letter from the State Minister and 
Minister of Foreign Affairs of Portugal notify 
him that: “In accordance with the Joint 
Declaration of the Government of the 
Portuguese Republic and the Government of the 
People’s Republic of China on the Question of 
Macau signed on 13 April 1987, the Portuguese 
Republic will continue to have international 
responsibility for Macau until 19 December 
1999 and from that onwards the People’s 
Republic of China will resume the exercise of 
sovereignty over Macau with effect from 20 
December 1999. From 20 December 1999 
onwards the Portuguese Republic will cease to 
be responsible for the international rights and 
obligations arising from the application of the 
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above-mentioned Convention to Macau” 
(LA/DEP/1999/18)  
(2) With regard to this declaration by the United 
Kingdom, the Government of Argentina by a 
communication dated 26 November 1984 
declared that : "the Argentine Republic rejects 
the extension of the application of the 
Convention concerning the Protection of the 
World Cultural and Natural Heritage, adopted in 
Paris on 16 November 1972 by the General 
Conference of UNESCO, to the Malvinas 
Islands, South Georgia and South Sandwich, of 
which the Director General of UNESCO was 
notified by the United Kingdom of Great Britain 
and Northern Ireland on 29 May 1984, and 
reaffirms its rights of sovereignty over the 
Malvinas Islands, South Georgia and South 
Sandwich, which form an integral part of its 
national territory. The United Nations General 
Assembly has adopted resolutions 2065 (XX), 
3160 (XXVIII), 31/49, 37/9 and 38/12, in which 
it recognizes the existence of a sovereignty 
dispute relating to the question of the Malvinas 
Islands and urges the Argentine Republic and 
the United Kingdom to conduct negotiations in 
order to find as soon as possible a peaceful and 
lasting solution to the dispute through the good 
offices of the Secretary-General of the United 
Nations who should inform the General 
Assembly of the progress achieved". As a result 
of this declaration, the Government of the 
United Kingdom of Great Britain and Northern 
Ireland indicated that they "have no doubt as to 
their right, by notification to the Depositary 
under the relevant provisions of the treaty in 
question, to extend its application to the 
Falkland Islands and to the Falklands Islands 
Dependencies. The Government of the United 
Kingdom are therefore unable to regard the 
Argentine communication referred to above as 
having any legal effect." (see LA/DEP/1985/16 
of 5 August 1985).  
(3) On 30 June 1997, the Director-General 
received from the Government of the United 
Kingdom of Great Britain and Northern Ireland 
the following notification “… in accordance 

with the Joint declaration of the Government of 
the United Kingdom of Great Britain and 
Northern Ireland and the Government of the 
People’s Republic of China on the Question of 
Hong Kong signed on 19 December 1984, the 
Government of the United Kingdom will restore 
Hong Kong to the People’s Republic of China 
with effect from 1 July 1997. The Government 
of the United Kingdom will continue to have 
international responsibility for Hong Kong until 
that date. Therefore, from that date the 
Government of the United Kingdom will cease 
to be responsible for the international rights and 
obligations arising from the application of the 
[above-mentioned] Convention to Hong Kong” 
(see letter LA/DEP/1997/17). 
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization meeting in Paris at its thirty-
second session in 2003,  

Recalling the tragic destruction of the 
Buddhas of Bamiyan that affected the 
international community as a whole,  

Expressing serious concern about the 
growing number of acts of intentional 
destruction of cultural heritage,  

Referring to Article I(2)(c) of the 
Constitution of UNESCO that entrusts 
UNESCO with the task of maintaining, 
increasing and diffusing knowledge by “assuring 
the conservation and protection of the world’s 
inheritance of books, works of art and 
monuments of history and science, and 
recommending to the nations concerned the 
necessary international conventions”,  

Recalling the principles of all 
UNESCO’s conventions, recommendations, 
declarations and charters for the protection of 
cultural heritage,  

Mindful that cultural heritage is an 
important component of the cultural identity of 
communities, groups and individuals, and of 
social cohesion, so that its intentional 
destruction may have adverse consequences on 
human dignity and human rights,  

Reiterating one of the fundamental 
principles of the Preamble of the 1954 Hague 
Convention for the Protection of Cultural 
Property in the Event of Armed Conflict 
providing that “damage to cultural property 
belonging to any people whatsoever means 
damage to the cultural heritage of all mankind, 
since each people makes its contribution to the 
culture of the world”,  

Recalling the principles concerning the 
protection of cultural heritage in the event of 
armed conflict established in the 1899 and 1907 
Hague Conventions and, in particular, in 
Articles 27 and 56 of the Regulations of the 
1907 Fourth Hague Convention, as well as other 
subsequent agreements,  

Mindful of the development of rules of 
customary international law as also affirmed by  
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the relevant case-law, related to the 
protection of cultural heritage in peacetime as 
well as in the event of armed conflict,  

Also recalling Articles 8(2)(b)(ix) and 
8(2)(e)(iv) of the Rome Statute of the 
International Criminal Court, and, as 
appropriate, Article 3(d) of the Statute of the 
International Criminal Tribunal for the former 
Yugoslavia, related to the intentional destruction 
of cultural heritage,  

Reaffirming that issues not fully covered 
by the present Declaration and other 
international instruments concerning cultural 
heritage will continue to be governed by the 
principles of international law, the principles of 
humanity and the dictates of public conscience,  

Adopts and solemnly proclaims the 
present Declaration:  
 
 
Article I: Recognition of the importance of 
cultural heritage  

The international community recognizes 
the importance of the protection of cultural 
heritage and reaffirms its commitment to fight 
against its intentional destruction in any form so 
that such cultural heritage may be transmitted to 
the succeeding generations.  
 
 
Article II: Scope  
(1) The present Declaration addresses intentional 
destruction of cultural heritage including cultural 
heritage linked to a natural site.  

(2) For the purposes of this Declaration 
“intentional destruction” means an act intended 
to destroy in whole or in part cultural heritage, 
thus compromising its integrity, in a manner 
which constitutes a violation of international law 
or an unjustifiable offence to the principles of 
humanity and dictates of public conscience, in 
the latter case in so far as such acts are not 
already governed by fundamental principles of 
international law.  

Article III: Measures to combat intentional 
destruction of cultural heritage  
(1) States should take all appropriate measures 
to prevent, avoid, stop and suppress acts of 
intentional destruction of cultural heritage, 
wherever such heritage is located.  

(2) States should adopt the appropriate 
legislative, administrative, educational and 
technical measures, within the framework of 
their economic resources, to protect cultural 
heritage and should revise them periodically 
with a view to adapting them to the evolution of 
national and international cultural heritage 
protection standards.  

(3) States should endeavour, by all appropriate 
means, to ensure respect for cultural heritage in 
society, particularly through educational, 
awareness-raising and information programmes.  

(4) States should:  
(a) become parties to the 1954 Hague 
Convention for the Protection of Cultural 
Property in the Event of Armed Conflict and its 
two 1954 and 1999 Protocols and the 
Additional Protocols I and II to the four 1949 
Geneva Conventions, if they have not yet done 
so;  
(b) promote the elaboration and the adoption of 
legal instruments providing a higher standard 
of protection of cultural heritage, and  
(c) promote a coordinated application of 
existing and future instruments relevant to the 
protection of cultural heritage.  

 
Article IV: Protection of cultural heritage 
when conducting peacetime activities  

When conducting peacetime activities, 
States should take all appropriate measures to 
conduct them in such a manner as to protect 
cultural heritage and, in particular, in conformity 
with the principles and objectives of the 1972 
Convention for the Protection of the World 
Cultural and Natural Heritage, of the 1956 
Recommendation on International Principles 
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Applicable to Archaeological Excavations, the 
1968 Recommendation concerning the 
Preservation of Cultural Property Endangered by 
Public or Private Works, the 1972 
Recommendation concerning the Protection, at 
National Level, of the Cultural and Natural 
Heritage and the 1976 Recommendation 
concerning the Safeguarding and Contemporary 
Role of Historic Areas.  

Article V: Protection of cultural heritage in 
the event of armed conflict, including the case 
of occupation  

When involved in an armed conflict, be 
it of an international or non-international 
character, including the case of occupation, 
States should take all appropriate measures to 
conduct their activities in such a manner as to 
protect cultural heritage, in conformity with 
customary international law and the principles 
and objectives of international agreements and 
UNESCO recommendations concerning the 
protection of such heritage during hostilities.  

Article VI: State responsibility  
A State that intentionally destroys or 

intentionally fails to take appropriate measures 
to prohibit, prevent, stop, and punish any 
intentional destruction of cultural heritage of 
great importance for humanity, whether or not it 
is inscribed on a list maintained by UNESCO or 
another international organization, bears the 
responsibility for such destruction, to the extent 
provided for by international law.  

Article VII: Individual criminal responsibility  
States should take all appropriate 

measures, in accordance with international law, 
to establish jurisdiction over, and provide 
effective criminal sanctions against, those 
persons who commit, or order to be committed, 
acts of intentional destruction of cultural 
heritage of great importance for humanity, 
whether or not it is inscribed on a list maintained 
by UNESCO or another international 
organization.  

Article VIII: Cooperation for the protection 
of cultural heritage  
(1) States should cooperate with each other and 
with UNESCO to protect cultural heritage from 
intentional destruction. Such cooperation should 
entail at least:  

(i) provision and exchange of information 
regarding circumstances entailing the risk of 
intentional destruction of cultural heritage;  
(ii) consultation in the event of actual or 
impending destruction of cultural heritage;  
(iii) consideration of assistance to States, as 
requested by them, in the promotion of 
educational programmes, awareness-raising 
and capacity-building for the prevention and 
repression of any intentional destruction of 
cultural heritage;  
(iv) judicial and administrative assistance, as 
requested by interested States, in the repression 
of any intentional destruction of cultural 
heritage.  

(2) For the purposes of more comprehensive 
protection, each State is encouraged to take all 
appropriate measures, in accordance with 
international law, to cooperate with other States 
concerned with a view to establishing 
jurisdiction over, and providing effective 
criminal sanctions against, those persons who 
have committed or have ordered to be 
committed acts referred to above (VII: 
Individual criminal responsibility) and who are 
found present on its territory, regardless of their 
nationality and the place where such act 
occurred.  
 
Article IX: Human rights and international 
humanitarian law  

In applying this Declaration, States 
recognize the need to respect international rules 
related to the criminalization of gross violations 
of human rights and international humanitarian 
law, in particular, when intentional destruction 
of cultural heritage is linked to those violations.  
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Article X: Public awareness  
States should take all appropriate 

measures to ensure the widest possible 
dissemination of this Declaration to the general 
public and to target groups, inter alia, by 
organizing public awareness-raising campaigns. 
  

Status 
Declaration 
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, met in Paris for its fourteenth 
session, this fourth day of November 1966, 
being the twentieth anniversary of the 
foundation of the Organization,  

Recalling that the Constitution of the 
Organization declares that `since wars begin in 
the minds of men, it is in the minds of men that 
the defenses of peace must be constructed' and 
that the peace must be founded, if it is not to fail, 
upon the intellectual and moral solidarity of 
mankind,  

Recalling that the Constitution also 
states that the wide diffusion of culture and the 
education of humanity for justice and liberty and 
peace are indispensable to the dignity of man 
and constitute a sacred duty which all the 
nations must fulfill in a spirit of mutual 
assistance and concern,  

Considering that the Organization's 
Member States, believing in the pursuit of truth 
and the free exchange of ideas and knowledge, 
have agreed and determined to develop and to 
increase the means of communication between 
their peoples,  

Considering that, despite the technical 
advances which facilitate the development and 
dissemination of knowledge and ideas, 
ignorance of the way of life and customs of 
peoples still presents an obstacle to friendship 
among the nations, to peaceful co-operation and 
to the progress of mankind,  

Taking account of the Universal 
Declaration of Human Rights, the Declaration of 
the Rights of the Child, the Declaration on the 
Granting of Independence to Colonial Countries 
and Peoples, the United Nations Declaration on 
the Elimination of all Forms of Racial 
Discrimination, the Declaration on the 
Promotion among Youth of the Ideals of Peace,  
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Mutual Respect and Understanding 
between Peoples, and the Declaration on the 
Inadmissibility of Intervention in the Domestic 
Affairs of States and the Protection of their 
Independence and Sovereignty, proclaimed 
successively by the General Assembly of the 
United Nations,  

Convinced by the experience of the 
Organization's first twenty years that, if 
international cultural co-operation is to be 
strengthened its principles require to be 
affirmed,  

Proclaims this Declaration of the 
principles of international cultural co-operation, 
to the end that governments, authorities, 
organizations, associations and institutions 
responsible for cultural activities may constantly 
be guided by these principles; and for the 
purpose, as set out in the Constitution of the 
Organization, of advancing, through the 
educational, scientific and cultural relations of 
the peoples of the world, the objectives of peace 
and welfare that are defined in the Charter of the 
United Nations  
 
Article I: Dignity & value 
(1) Each culture has a dignity and value which 
must be respected and preserved.  

(2) Every people has the right and the duty to 
develop its culture.  

(3) In their rich variety and diversity, and in the 
reciprocal influences they exert on one another, 
all cultures form part of the common heritage 
belonging to all mankind.  
 
Article II: Harmonious balance 

Nations shall endeavour to develop the 
various branches of culture side by side and, as 
far as possible, simultaneously, so as to establish 
a harmonious balance between technical 
progress and the intellectual and moral 
advancement of mankind.  
 
Article III: Scope of co-operation 

International cultural co-operation shall 
cover all aspects of intellectual and creative 
activities relating to education, science and 
culture.  
 
Article IV: Aims of co-operation 

The aims of international cultural co-
operation in its various forms, bilateral or 
multilateral; regional or universal, shall be:  

(1) To spread knowledge, to stimulate talent and 
to enrich cultures;  

(2) To develop peaceful relations and friendship 
among the peoples and bring about a better 
understanding of each other's way of life;  

(3) To contribute to the application of the 
principles set out in the United Nations 
Declarations that are recalled in the Preamble to 
this Declaration;  

(4) To enable, everyone to have access to 
knowledge, to enjoy the arts and literature f all 
peoples, to share in advances made in science in 
all parts of the world and in the resulting 
benefits, and to contribute to the enrichment of 
cultural life;  

(5) To raise the level of the spiritual and material 
life of man in all parts of the world.  
 
Article V:  Right & duty 

Cultural co-operation is a right and a 
duty for all peoples and all nations, which 
should share with one another their knowledge 
and skills.  
 
Article VI: Respect  

International co-operation, while 
promoting the enrichment of all cultures through 
its beneficent action, shall respect the distinctive 
character of each.  
 
Article VII: Free exchange in a climate of 
friendship & peace 
(1) Broad dissemination of ideas and knowledge, 
based on the freest exchange and discussion, is 
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essential to creative activity, the pursuit of truth 
and the development of the personality.  

(2) In cultural co-operation, stress shall be laid 
on ideas and values conducive to the creation of 
a climate of friendship and peace. Any mark of 
hostility in attitudes and in expression of opinion 
shall be avoided. Every effort shall be made, in 
presenting and disseminating information, to 
ensure its authenticity.  
 
Article VIII: Reciprocity 

Cultural co-operation shall be carried on 
for the mutual benefit of all the nations 
practicing it. Exchanges to which it gives rise 
shall be arranged in a spirit of broad reciprocity.  
 
Article IX:  Establish long-term relations 
between peoples 

Cultural co-operation shall contribute to 
the establishment of stable, long-term relations 
between peoples, which-should be subjected as 
little as possible to the strains which may arise in 
international life.  
 
Article X:  Moral & intellectual education of 
the young 

Cultural co-operation shall be specially 
concerned with the moral and intellectual 
education of young people in a spirit of 
friendship, international understanding and 
peace and shall foster awareness among States 
of the need to stimulate talent and promote the 
training of the rising generations in the most 
varied sectors.  
 
 
 
 
 
 
 
 
 
 
 
 

Article XI: Principles 
(1) In their cultural relations, States shall bear in 
mind the principles of the United Nations. In 
seeking to achieve international co-operation, 
they shall respect the sovereign equality of 
States and shall refrain from intervention in 
matters which are essentially within the 
domestic jurisdiction of any State.  

(2) The principles of this Declaration shall be 
applied with due regard for human rights and 
fundamental freedoms. 
 
 

Status 
Declaration  
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 21 October 
to 12 November 1997 at its 29th session,  

Mindful of the will of the peoples, set 
out solemnly in the Charter of the United 
Nations, to ‘save succeeding generations from 
the scourge of war’ and to safeguard the values 
and principles enshrined in the Universal 
Declaration of Human Rights, and all other 
relevant instruments of international law,  

Considering the provisions of the 
International Covenant on Economic, Social and 
Cultural Rights and the International Covenant 
on Civil and Political Rights, both adopted on 16 
December 1966, and the Convention on the 
Rights of the Child, adopted on 20 November 
1989,  

Concerned by the fate of future 
generations in the face of the vital challenges of 
the next millennium,  

Conscious that, at this point in history, 
the very existence of humankind and its 
environment are threatened,  

Stressing that full respect for human 
rights and ideals of democracy constitute an 
essential basis for the protection of the needs 
and interests of future generations,  

Asserting the necessity for establishing 
new, equitable and global links of partnership 
and intragenerational solidarity, and for 
promoting inter-generational solidarity for the 
perpetuation of humankind,  

Recalling that the responsibilities of the 
present generations towards future generations 
have already been referred to in various 
instruments such as the Convention for the 
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Protection of the World Cultural and Natural 
Heritage, adopted by the General Conference of 
UNESCO on 16 November 1972, the United 
Nations Framework Convention on Climate 
Change and the Convention on Biological 
Diversity, adopted in Rio de Janeiro on 5 June 
1992, the Rio Declaration on Environment and 
Development, adopted by the United Nations 
Conference on Environment and Development 
on 14 June 1992, the Vienna Declaration and 
Programme of Action, adopted by the World 
Conference on Human Rights on 25 June 1993, 
and the United Nations General Assembly 
resolutions relating to the protection of the 
global climate for present and future generations 
adopted since 1990,  

Determined to contribute towards the 
solution of current world problems through 
increased international co-operation, to create 
such conditions as will ensure that the needs and 
interests of future generations are not 
jeopardized by the burden of the past, and to 
hand on a better world to future generations,  

Resolved to strive to ensure that the 
present generations are fully aware of their 
responsibilities towards future generations,  

Recognizing that the task of protecting 
the needs and interests of future generations, 
particularly through education, is fundamental to 
the ethical mission of UNESCO, whose 
Constitution enshrines the ideals of ‘justice and 
liberty and peace’ founded on ‘the intellectual 
and moral solidarity of mankind’,  

Bearing in mind that the fate of future 
generations depends to a great extent on 
decisions and actions taken today, and that 
present-day problems, including poverty, 
technological and material underdevelopment, 
unemployment, exclusion, discrimination and 
threats to the environment, must be solved in the 
interests of both present and future generations,  

Convinced that there is a moral 
obligation to formulate behavioural guidelines 
for the present generations within a broad, 
future-oriented perspective,  

Solemnly proclaims on this twelfth day 
of November 1997 this Declaration on the 
Responsibilities of the Present Generations 
Towards Future Generations  
 
Article 1: Needs and interests of future 
generations  

The present generations have the 
responsibility of ensuring that the needs and 
interests of present and future generations are 
fully safeguarded.  
 
Article 2: Freedom of choice  

It is important to make every effort to 
ensure, with due regard to human rights and 
fundamental  freedoms, that future as well as 
present generations enjoy full freedom of choice 
as to their political, economic and social systems 
and are able to preserve their cultural and 
religious diversity.  
 
Article 3: Maintenance and perpetuation of 
humankind  

The present generations should strive to 
ensure the maintenance and perpetuation of 
humankind with due respect for the dignity of 
the human person. Consequently, the nature and 
form of human life must not be undermined in 
any way whatsoever.  
 
Article 4: Preservation of life on Earth  

The present generations have the 
responsibility to bequeath to future generations 
an Earth which will not one day be irreversibly 
damaged by human activity. Each generation 
inheriting the Earth temporarily should take care 
to use natural resources reasonably and ensure 
that life is not prejudiced by harmful 
modifications of the ecosystems and that 
scientific and technological progress in all fields 
does not harm life on Earth.  
 
Article 5: Protection of the environment  
(1) In order to ensure that future generations 
benefit from the richness of the Earth’s 
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ecosystems, the present generations should 
strive for sustainable development and preserve 
living conditions, particularly the quality and 
integrity of the environment.  

(2) The present generations should ensure that 
future generations are not exposed to pollution 
which may endanger their health or their 
existence itself.  

(3) The present generations should preserve for 
future generations natural resources necessary 
for sustaining human life and for its 
development.  

(4) The present generations should take into 
account possible consequences for future 
generations of  major projects before these are 
carried out.  
 
Article 6: Human genome and biodiversity  

The human genome, in full respect of 
the dignity of the human person and human 
rights, must be protected and biodiversity 
safeguarded. Scientific and technological 
progress should not in any way impair or 
compromise the preservation of the human and 
other species.  
 
Article 7: Cultural diversity and cultural 
heritage  

With due respect for human rights and 
fundamental freedoms, the present generations 
should take care to preserve the cultural 
diversity of humankind. The present generations 
have the responsibility to identify, protect and 
safeguard the tangible and intangible cultural 
heritage and to transmit this common heritage to 
future generations.  
 

Article 8: Common heritage of humankind  
The present generations may use the 

common heritage of humankind, as defined in 
international law, provided that this does not 
entail compromising it irreversibly.  
 

Article 9: Peace  
(1) The present generations should ensure that 
both they and future generations learn to live 
together in peace, security, respect for 
international law, human rights and fundamental 
freedoms.  

(2) The present generations should spare future 
generations the scourge of war. To that end, they 
should avoid exposing future generations to the 
harmful consequences of armed conflicts as well 
as all other forms of aggression and use of 
weapons, contrary to humanitarian principles.  
 
Article 10:  Development and education  
(1) The present generations should ensure the 
conditions of equitable, sustainable and 
universal socio-economic development of future 
generations, both in its individual and collective 
dimensions, in particular through a fair and 
prudent use of available resources for the 
purpose of combating poverty.  

(2) Education is an important instrument for the 
development of human persons and societies. It 
should be used to foster peace, justice, 
understanding, tolerance and equality for the 
benefit of present and future generations.  
 
Article 11: Non-discrimination  

The present generations should refrain 
from taking any action or measure which would 
have the effect of leading to or perpetuating any 
form of discrimination for future generations.  
 
Article 12:  Implementation  
(1) States, the United Nations system, other 
intergovernmental and non-governmental 
organizations, individuals, public and private 
bodies should assume their full responsibilities 
in promoting, in particular through education, 
training and information, respect for the ideals 
laid down in this Declaration, and encourage by 
all appropriate means their full recognition and 
effective application.  
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(2) In view of UNESCO’s ethical mission, the 
Organization is requested to disseminate the 
present Declaration as widely as possible, and to 
undertake all necessary steps in its fields of 
competence to raise public awareness 
concerning the ideals enshrined therein. 

  
Status 

Declaration 
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ARCHAEOLOGICAL EXCAVATIONS 1956 

Done at New Delhi December 5, 1956  
9th Session of the General Conference   
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting at New Delhi, from 5 
November to 5 December 1956, at its ninth 
session,  

Being of the opinion that the surest 
guarantee for the preservation of monuments 
and works of the past rests in the respect and 
affection felt for them by. the peoples 
themselves, and persuaded that such feelings 
may be greatly strengthened by adequate 
measures inspired by the wish of Member States 
to develop science and international relations,  

Convinced that the feelings aroused by 
the contemplation and study of works of the past 
do much to foster mutual understanding between 
nations, and that it is therefore highly desirable 
to secure international co-operation with regard 

to them and to further, in every possible way, the 
fulfillment of their social mission,  

Considering that, while individual States 
are more directly concerned with the 
archaeological discoveries made on their 
territory, the international community as a whole 
is nevertheless the richer for such discoveries,  

Considering that the history of man 
implies the knowledge of all different 
civilizations; and that it is therefore necessary, in 
the general interest, that all archaeological 
remains be studied and, where possible, 
preserved and taken into safe keeping,'  

Convinced that it is highly desirable that 
the national authorities responsible for the 
protection of the archaeological heritage should 
be guided by certain common principles which 
have been tested by experience and put into 
practice by national archaeological services,  
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Being of the opinion that, though the 
regulation of excavations is first and foremost 
for the domestic jurisdiction of each State, this 
principle should be brought into harmony with 
that of a liberally understood and freely accepted 
international co-operation,  

Having before it proposals concerning 
international principles applicable to  
archaeological excavations, which constitute 
item 9.4.3 on the agenda of the session,  

Having decided, at its eighth session, 
that these proposals should be regulated  at the 
international level by way of a recommendation 
to Member States,  

Adopts, this fifth day of December 
1956, the following Recommendation:  

The General Conference recommends 
that Member States should apply the following 
provisions by taking whatever legislative or 
other steps may be required to give effect, within 
their respective territories, to the principles and 
norms formulated in the present 
Recommendation.  

The General Conference recommends 
that Member States should bring the present 
Recommendation to the knowledge of 
authorities and organizations concerned with 
archaeological excavations and museums.  
The General Conference recommends that 
Member States should report to it, on dates and 
in a manner to be determined by it, on the action 
which they have taken to give effect to the 
present Recommendation.  
 

I. Definitions 
(1) Archaeological excavations  

For the purpose of the present 
Recommendation, by archaeological excavations 
is meant any research aimed at the discovery of 
objects of archaeological character, whether 
such research involves digging of the ground or 
systematic exploration of its surface or is carried 
out on the bed or in the sub-soil of inland or 
territorial waters of a Member State.  

 
 

(2) Property protected  
The provisions of the present 

Recommendation apply to any remains, whose 
preservation is in the public interest from the 
point of view of history or art and architecture, 
each Member State being free to adopt the most 
appropriate criterion for assessing the public 
interest of objects found on its territory. In 
particular, the provisions of the present 
Recommendation should apply to any 
monuments and movable or immovable objects 
of archaeological interest considered in the 
widest sense.  
 
(3) Criterion 

 The criterion adopted for assessing the 
public interest of archaeological remains might 
vary according to whether it is a question of the 
preservation of such property, or of the 
excavator's or finder's obligation to declare his 
discoveries.  

(a) In the former case, the criterion based on 
preserving all objects originating before a 
certain date should be abandoned, and replaced 
by one whereby protection is extended to all 
objects belonging to a given period or of a 
minimum age fixed by law.  
(b) In the latter case, each Member State 
should adopt far wider criteria, compelling the 
excavator or finder to declare any object, of 
archaeological character, whether -movable or 
immovable, which he may discover.  

 

II. General principles 
(4) Protection of the archaeological heritage  

Each Member State should ensure the 
protection of its archaeological heritage, taking 
fully into account problems arising in connexion 
with excavations, and in conformity with the 
provisions of the present Recommendation.  
 
(5) Particulars 

Each Member State should in particular:  
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(a) Make archaeological explorations and 
excavations subject to prior authorization by 
the competent authority;  
(b) Oblige any person finding archaeological 
remains to declare them at the earliest possible 
date to the competent authority;  
(c) Impose penalties for the infringement of 
these regulations;  
(d) Make undeclared objects subject to 
confiscation;  
(e) Define the legal status of the archaeological 
sub-soil and, where State ownership of the said 
sub-soil is recognized, specifically mention the 
fact in its legislation;  
(f) Consider classifying as historical 
monuments the essential elements of its 
archaeological heritage.  

 
(6) Protecting body: archaeological 
excavations  

Although differences of tradition and 
unequal financial resources make it impossible 
for all Member States to adopt a uniform system 
of organization in the administrative services 
responsible for excavations, certain common 
principles should nevertheless apply to all 
national archaeological services  

(a) The archaeological service should, so far as 
possible, be a central State administration-or at 
any rate an organization provided by law with 
the necessary means for carrying out any 
emergency measures that may be required. In 
addition to the general administration of 
archaeological work, this service should co-
operate with research institutes and universities 
in the technical training of excavators. This 
body should also set up a central 
documentation, including maps, of its movable 
and immovable monuments and additional 
documentation for every important museum or 
ceramic or iconographic collection, etc.  
(b) Steps should be taken to ensure in 
particular the regular provision of funds:  

(i) to administer the services in a satisfactory 
manner;  

(ii) to carry out a programme of work 
proportionate to the archaeological resources 
of the country, including scientific 
publications ;  
(iii) to exercise control over accidental 
discoveries;  
(iv) to provide for the upkeep of excavation 
sites and monuments.  

 
(7) Supervision 

 Careful supervision should be exercised 
by each Member State over the restoration of 
archaeological remains and objects discovered.  
 
(8) Prior Approval 

Prior approval should be obtained from 
the competent authority for the removal of any 
monuments, which ought to be preserved in situ.  
 
(9) Maintenance of Untouched Witness Areas 

Each Member State should consider 
maintaining untouched, partially or totally, a 
certain number of archaeological sites of 
different periods in order that their excavation 
may benefit from improved techniques and more 
advanced archaeological knowledge. On each of 
the larger sites now being excavated, in so far as 
the nature of the land permits, well defined 
`witness' areas might be left unexcavated in 
several places in order to allow for eventual 
verification of the stratigraphy and 
archaeological composition of the site.  
 
(10) Formation of central and regional 
collections  

 In as much as archaeology is a 
comparative science, account should be taken, in 
the setting up and organizing of museums and 
reserve collections, of the need for facilitating 
the work of comparison as much as possible. For 
this purpose, central and regional collections 
might be formed or, in exceptional cases, local 
collections on particularly important 
archaeological sites-in preference to small 
scattered collections, accessible to 
comparatively few people. These establishments 
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should command, on a permanent basis, the 
administrative facilities and scientific staff 
necessary to ensure the preservation of the 
exhibits.  
 
(11) Onsite Educational Exhibits 

On important archaeological sites, a 
small exhibit of an educational nature-possibly a 
museum-should be set up to convey to visitors 
the interest of the archaeological remains.  
 
(12) Education of the public  

The competent authority should initiate 
educational measures in order to arouse and 
develop respect and affection for the remains of 
the past by the teaching of history, the 
participation of students in certain excavations, 
the publication in the press of archaeological 
information supplied by recognized specialists, 
the organization of guided tours, exhibitions and 
lectures dealing with methods of excavation and 
results achieved, the clear display of 
archaeological sites explored and monuments 
discovered, and the publication of cheap and 
simply written monographs and guides. In order 
to encourage the public to visit these sites, 
Member States should make all necessary 
arrangements to facilitate access to them.  
 

III. Regulations governing excavations and 
international collaboration 

(13) Authority to excavate granted to 
foreigners  

Each Member State on whose territory 
excavations are to take place should lay down 
general rules governing the granting of 
excavation con-cessions, the conditions to be 
observed by the excavator, in particular as 
concerns the supervision exercised by the 
national authorities, the period of the 
concession, the reasons which may justify its 
withdrawal, the suspension of work, or its 
transfer from the authorized excavator to the 
national archaeological service.  
 
 

(14) National Treatment 
 The conditions imposed upon a foreign 

excavator should be those applicable to 
nationals. Consequently, the deed of concession 
should omit special stipulations which are not 
imperative.  
 
(15) International collaboration  

In the higher interest of archaeology and 
of international collaboration, Member, States 
should encourage excavations by a liberal 
policy. They might allow qualified individuals 
or learned bodies, irrespective of nationality, to 
apply on an equal footing for the concession to 
excavate. Member States should encourage 
excavations carried out by joint missions of 
scientists from their own country and of 
archaeologists representing foreign institutions, 
or by international missions.  
 
(16)  Representative of Conceding State 

When a concession is granted to a 
foreign mission, the representative of the 
conceding State-if such be appointed-should, as 
far as possible, also be an archaeologist capable 
of helping the mission and collaborating with it.  
 
(17) Affordance for Member States Lacking 
Resources 

Member States which lack the necessary 
resources for the organization of archaeological 
excavations in foreign countries should be 
accorded facilities for sending archaeologists to 
sites being worked by other Member States, with 
the consent of the director of excavations.  
 
(18) Participation of Foreign Experts 

A Member State whose technical or 
other resources are insufficient for the scientific 
carrying out of an excavation should be able to 
call on the participation of foreign experts or on 
a foreign mission to undertake it.  
 
(19) Reciprocal guarantees  
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Authority to carry out excavations 
should be granted only to institutions 
represented by qualified archaeologists or to 
persons offering such unimpeachable scientific, 
moral and financial guarantees as to ensure that 
any excavations will be completed in accordance 
with the terms of the deed of concession and 
within the period laid down.  
 
(20) Protection from unjustified cancellation 
of concession 

 On the other hand, when authority to 
carry out excavations is granted to foreign 
archaeologists, it should guarantee them a period 
of work long enough, and conditions of security 
sufficient to facilitate their task and protect them 
from unjustified cancellation of the concession 
in the event, for instance, of their being obliged, 
for reasons recognized as valid, to interrupt their 
work for a given period of time.  
 
(21) Preservation of archaeological remains  

The deed of concession should define 
the obligations of the excavator during and on 
completion of his work. The deed should, in 
particular, provide for guarding, maintenance 
and restoration of the site together with the 
conservation, during and on completion of his 
work, of objects and monuments uncovered. The 
deed should moreover indicate what help if any 
the excavator might expect from the conceding 
State in the discharge of his obligations should 
these prove too onerous.  
 
(22) Access to excavation sites  

Qualified experts of any nationality 
should be allowed to visit a site before a report 
of the work is published and with the consent of 
the director of excavations, even during the 
work. This privilege should in no case 
jeopardize the excavator's scientific rights in his 
finds.  
 
(23) Assignment of finds  

 (a) Each Member State should clearly define 
the principles which hold good on its territory 

in regard to the disposal of finds from 
excavations.  
(b) Finds should be used, in the first place, for 
building up, in the museums of the country in 
which excavations are carried out, complete 
collections fully representative of that country's 
civilization, history, art and architecture.  
(c) With the main object of promoting 
archaeological studies through the distribution 
of original material, the conceding authority, 
after scientific publication, might consider 
allocating to the approved excavator a number 
of finds from his excavation, consisting of 
duplicates or, in a more general sense, of 
objects or groups of objects which can be 
released in view of their similarity to other 
objects from the same excavation. The return 
to the excavator' of objects resulting from 
excavations should always be subject to the 
condition that they be allocated within a 
specified period of time to scientific centers 
open to the public, with the proviso that if 
these conditions are not put into effect, or cease 
to be carried out, the released objects will be 
returned to the conceding authority.  
(d) Temporary export of finds, excluding 
objects which are exceptionally fragile or of 
national importance, should be authorized on 
requests emanating from a scientific institution 
of public or private character if the study of 
these finds in the conceding State is not 
possible because of lack of bibliographical or 
scientific facilities, or is impeded by 
difficulties of access.  
(e) Each Member State should consider ceding 
to, exchanging with, or depositing in foreign 
museums objects, which are not required in the 
national collections.  

 

(24) Scientific rights; rights and obligations of 
the excavator  

 (a) The conceding State should guarantee to 
the excavator scientific rights in his finds for a 
reasonable period.  
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(b) The conceding State should require the 
excavator to publish the results of his work 
within the period stipulated in the deed, or, 
failing such stipulations, within a reasonable 
period. This period should not exceed two 
years for the preliminary report. For a period of 
five years following the discovery, the 
competent archaeological authorities should 
undertake not to release the complete 
collection of finds, nor the relative scientific 
documentation, for detailed study, without the 
written authority of the excavator. Subject to 
the same conditions, these authorities should 
also prevent photographic or other 
reproduction of archaeological material still 
unpublished. In order to allow, should it be so 
desired, for simultaneous publication of the 
preliminary report in both countries, the 
excavator should, on demand, submit a copy of 
his text to these authorities.  
(c) Scientific publications dealing with 
archaeological research and issued in a 
language which is not widely used should 
include a summary and, if possible, a list of 
contents and captions of illustrations translated 
into some more widely known language.  

(25) Documentation on excavations  
Subject to the provisions set out in 

paragraph 24, the national archaeological 
services should, as far as possible, make their 
documentation and reserve collections of 
archaeological material readily available for 
inspection and study to excavators and qualified 
experts, especially those who have been granted 
a concession for a particular site or who wish to 
obtain one.  

(26) Regional meetings and scientific 
discussions  

In order to facilitate the study of 
problems of common interest, Member States 
might, from time to time, convene regional 
meetings attended by representatives of the 
archaeological services of interested States. 
Similarly, each Member State might encourage 

excavators working on its soil to meet for 
scientific discussions.  
 

IV. Trade in antiquities 
(27) Regulation of trade 

 In the higher interests of the common 
archaeological heritage, each Member State 
should consider the adoption of regulations to 
govern the trade in antiquities so as to ensure 
that this trade does not encourage smuggling of 
archaeological material or affect adversely the 
protection of sites and the collecting of material 
for public exhibit.  
 
(28) Foreign museums 

Foreign museums should, in order to 
fulfill their scientific and educational aims, be 
able to acquire objects which have been released 
from any restrictions due to the laws in force in 
the country of origin.  
 
V. Repression of clandestine excavations and 

of the illicit export of archaeological finds 
(29) Protection of archaeological sites against 
clandestine excavations and damage  

Each Member State should take all 
necessary measures to prevent clandestine 
excavations and damage to monuments defined 
in paragraphs 2 and 3 above, and also to prevent 
the export of objects thus obtained.  
 
(30) International co-operation in repressive 
measures  

All necessary measures should be taken 
in order that museums to which archaeological 
objects are offered ascertain that there is no 
reason to believe that these objects have been 
procured by clandestine excavation, theft or any 
other method regarded as illicit by the competent 
authorities of the country of origin. Any 
suspicious offer and all details appertaining 
thereto should be brought to the attention of the 
services concerned. When archaeological objects 
have been acquired by museums, adequate 
details allowing them to be identified and 
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indicating the manner of their acquisition should 
be published as soon as possible.  
 
(31) Return of objects to their country of 
origin  

Excavation services and museums 
should lend one another assistance in order to 
ensure or facilitate the recovery of objects 
derived from clandestine excavations or theft, 
and of all objects exported in infringement of the 
legislation of the country of origin. It is desirable 
that each Member State should take the 
necessary measures to ensure this recovery. 
These principles should be applied in the event 
of temporary exports as mentioned in paragraph 
23(c), (d) and (e) above, if the objects are not 
returned within the stipulated period.  
 

VI. Excavations in occupied territory 
(32) In event of armed conflict 

 In the event of armed conflict, any 
Member State occupying the territory of another 
State should refrain from carrying out 
archaeological excavations in the occupied 
territory. In the event of chance finds being 
made, particularly during military works, the 
occupying Power should take all possible 
measures to protect these finds, which should be 
handed over, on the termination of hostilities, to 
the competent authorities of the territory 
previously occupied, together with all 
documentation relating thereto.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VII. Bilateral agreements 
(33) Bilateral agreements 

Member States should, whenever 
necessary or desirable, conclude bilateral 
agreements to deal with matters of common 
interest arising out of the application of the 
present Recommendation.  
 
The foregoing is the authentic text of the 
Recommendation duly adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization during its 
Ninth Session, which was held at New Delhi and 
declared closed the fifth day of December 1956.  
 
IN FAITH WHEREOF we have appended our 
signatures this fifth day of December  
 
The President of the General Conference  
The Director-General 
  

Status 
Recommendation 
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27. UNESCO RECOMMENDATION CONCERNING THE PRESERVATION OF CULTURAL 
PROPERTY ENDANGERED BY PUBLIC OR PRIVATE WORKS 1968 

Done at Paris, November 19.1968   
15th Session of the General Conference 
Editor’s Note: Additional titling and Index added.  Format standardized. 
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 Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 15 October 
to 20 November 1968, at its fifteenth session,  

Considering that contemporary 
civilization and its future evolution rest upon, 
among other elements, the cultural traditions of 
the peoples of the world, their creative force and 
their social and economic development,  

Considering that cultural property is the 
product and witness of the different traditions 
and of the spiritual achievements of the past and 
thus is an essential element in the personality of 
the peoples of the world,  

Considering that it is indispensable to 
preserve it as much as possible, according to its 
historical and artistic importance, so that the 
significance and message of cultural property 
become a part of the spirit of peoples who 
thereby may gain consciousness of their own 
dignity,  

Considering that preserving cultural 
property and rendering it accessible constitute, 
in the spirit of the Declaration of the Principles 
of International Cultural Co-operation adopted 
on 4 November 1966 in the course of its 
fourteenth session, means of encouraging mutual 
understanding among peoples and thereby serve 
the cause of peace,  

Considering also that the well-being of 
all peoples depends, inter alia, upon the 
existence of a favourable and stimulating 
environment and that the preservation of cultural 
property of all periods of history contributes 
directly to such an environment,  

Recognizing, on the other hand, the role 
that industrialization, towards which world 
civilization is moving, plays in the development 
of peoples and their spiritual and national 
fulfilment,  

Considering, however, that the 
prehistoric, protohistoric and historic 
monuments and remains, as well as numerous 

recent structures having artistic, historic or 
scientific importance are increasingly threatened 
by public and private works resulting from 
industrial development and urbanization,  

Considering that it is the duty of 
governments to ensure the protection and the 
preservation of the cultural heritage of mankind, 
as much as to promote social and economic 
development,  

Considering in consequence that it is 
urgent to harmonize the preservation of the 
cultural heritage with the changes which follow 
from social and economic development, making 
serious efforts to meet both requirements in a 
broad spirit of understanding, and with reference 
to appropriate planning,  

Considering equally that adequate 
preservation and accessibility of cultural 
property constitute a major contribution to the 
social and economic development of countries 
and regions which possess such treasures of 
mankind by means of promoting national and 
international tourism,  

Considering finally that the surest 
guarantee for the preservation of cultural 
property rests in the respect and the attachment 
felt for it by the people themselves, and 
persuaded that such feelings may be greatly 
strengthened by adequate measures carried out 
by Member States,  

Having before it proposals concerning 
the preservation of cultural property endangered 
by public or private works, which constitute 
item 16 on the agenda of the session,  

Having decided at its thirteenth session 
that proposals on this item should be the subject 
of an international instrument in the form of a 
recommendation to Member States,  

Adopts on this nineteenth day of 
November 1968 this recommendation.  

The General Conference recommends 
that Member States should apply the following 
provisions by taking whatever legislative or 
other steps may be required to give effect within 
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their respective territories to the norms and 
principles set forth in this recommendation.  

The General Conference recommends 
that Member States should bring this 
recommendation to the attention of the 
authorities or services responsible for public or 
private works as well as to the bodies 
responsible for the conservation and the 
protection of monuments and historic, artistic, 
archaeological and scientific sites. It 
recommends that authorities and bodies which 
plan programmes for education and the 
development of tourism be equally informed.  

The General Conference recommends 
that Member States should report to it, on the 
dates and in a manner to be determined by it, on 
the action they have taken to give effect to this 
recommendation.  
 

I. Definition 
(1) Cultural Property 

For the purpose of this recommendation, 
the term ‘cultural property’ applies to:  

(a) Immovables, such as archaeological and 
historic or scientific sites, structures or other 
features of historic, scientific, artistic or 
architectural value, whether religious or 
secular, including -groups of traditional 
structures, historic quarters in urban or rural 
built-up areas and the ethnological structures of 
previous cultures still extant in valid form. It 
applies to such immovables constituting ruins 
existing above the earth as well as to 
archaeological or historic remains found within 
the earth. The term cultural property also 
includes the setting of such property;  
(b) Movable property of cultural importance 
including that existing in or recovered from 
immovable property and that concealed in the 
earth, which -may be found’ in archaeological 
or historical sites or elsewhere.  

 
(2) Inclusive of unscheduled or unclassified 
sites 

 The term ‘cultural property’ includes 
not only the established and scheduled 
architectural, archaeological and historic sites 
and structure, but also the unscheduled or 
unclassified vestiges of the past as well as 
artistically or historically important recent sites 
and structures.  
 
 

II. General principles 
(3) Inclusive of whole territory 

 Measures to preserve cultural property 
should extend to the whole territory of the State 
and should not be confined to certain 
monuments and sites.  
 
(4) Protective inventories 

Protective inventories of important 
cultural property, whether scheduled or 
unscheduled, should be maintained. Where such 
inventories do not exist, priority should be given 
in their establishment to the thorough survey of 
cultural property in areas where such property is 
endangered by public or private works.  
 
(5) Relative significance 

 Due account should be taken of the 
relative significance of the cultural property 
concerned when determining measures required 
for the:  

(a) Preservation of an, entire site, structure, or 
other forms of immovable cultural property 
from the effects of private or public works;  
(b) Salvage or rescue of cultural property if the 
area in which it is found is to be transformed 
by public or private works, and the whole or a 
part of the property in question is to be 
preserved and removed.  

 
(6) Variable measures 

 Measures should vary according to the 
character, size and location of the cultural 
property and the nature of the dangers with 
which it is threatened.  
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(7) Preservation or salvage 
Measures for the preservation or salvage 

of cultural property should be preventive and 
corrective.  
 
(8) Aims of preventative & corrective 
measures 

 Preventive and corrective measures 
should be aimed at protecting or saving cultural 
property from public or private works likely to 
damage and destroy it, such as:  

(a) Urban expansion and renewal projects, 
although they may retain scheduled 
monuments while sometimes removing less 
important structures, with the result that 
historical relations and the setting of historic 
quarters are destroyed;  
(b) Similar projects in areas where groups of 
traditional structures having cultural value as a  
whole risk being destroyed for the lack of a 
scheduled individual monument;  
(c) Injudicious modifications and repair of 
individual historic buildings;  
(d) The construction or alteration of highways 
which are a particular danger to sites or to 
historically important structures or groups of 
structures;  
(e) The construction of dams for irrigation, 
hydro-electric power or flood control;  
(f) The construction of pipelines and of power 
and transmission lines of electricity;  
(g) Farming operations including deep 
ploughing, drainage and irrigation operations, 
the clearing and levelling of land and 
afforestation;  
(h) Works required by the growth of industry 
and the technological progress of industrialized 
societies such as airfields, mining and 
quarrying operations and dredging and 
reclamation of channels and harbours.  

 
(9) In situ preservation priority 

 Member States should give due priority 
to measures required for the preservation in situ 
of cultural property endangered by public or 
private works in order to preserve historical 
associations and continuity. When overriding 
economic or social conditions require that 
cultural property be transferred, abandoned or 
destroyed, the salvage or rescue operations 
should always include careful study of the 
cultural property involved and the preparations 
of detailed records.  
 
(10) Results of scientific & historical studies 

 The results of studies having scientific 
or historic value carried out in connexion with 
salvage operations, particularly when all or 
much of the immovable cultural property has 
been abandoned or destroyed, should be 
published or otherwise made available for future 
research.  
 
(11) Relocation of structures & monuments 

Important structures and other 
monuments which have been transferred in order 
to save them from destruction by public or 
private works should be placed on a site or in a 
setting which resembles their former position 
and natural, historic or artistic associations.  
 
(12) Study or exhibition of movable cultural 
property 

 Important movable cultural property, 
including representative samples of objects 
recovered from archaeological excavations, 
obtained from salvage operations should be 
preserved for study or placed on exhibition in 
institutions such as museums, including site 
museums, or universities.  
 

III. Preservation and salvage measures 
(13) National system 

 The preservation or salvage of cultural 
property endangered by public or private works 
should be ensured through the means mentioned  



The Compleat Multilateral Cultural Property & Related 1874-2008 

27. UNESCO RECOMMENDATION ON CULTURAL PROPERTY ENDANGERED BY PUBLIC OR 
PRIVATE WORKS 1968 

Compiler Press © 2009 
306 

below, the precise measures to be 
determined by the legislation and organizational 
system of the State:  

(a) Legislation;  
(b) Finance;  
(c) Administrative measures;  
(d) Procedures to preserve and to salvage 
cultural property;  
(e) Penalties;  
(f) Repairs;  
(g) Awards;  
(h) Advice;  
(i) Educational programmes.  

 
 (14) Legislation  

 Member States should enact or 
maintain on the national as well as on the local 
level the legislative measures necessary to 
ensure the preservation or salvage of cultural 
property endangered by public or private works 
in accordance with the norms and principles 
embodied in this recommendation.  
 
 (15) Finance  

 Member States should ensure that 
adequate budgets are available for the 
preservation or salvage of cultural property 
endangered by public or private works, 
Although differences in legal systems and 
traditions as well as disparity in resources 
preclude the adoption of uniform measures, the 
following should be considered:  

(a) The national or local authorities responsible 
for the safeguarding of cultural property should  
have adequate budgets to undertake the 
preservation or salvage of cultural property 
endangered by public or private works; or  
(b) The costs of preserving or salvaging 
cultural property endangered by public or 
private works,  
including preliminary archaeological research, 
should form part of the budget of construction  

costs; or  
(c) The possibility of combining the two 
methods mentioned in sub-paragraphs (a) and 
(b) above should be provided for.  

 
(16) Unusual costs 

 In the event of unusual costs due to the 
size and complexity of the operations required, 
there should be possibilities of obtaining 
additional funds through enabling legislation, 
special subventions, a national fund for 
monuments or other appropriate means. The 
services responsible for the safeguarding of 
cultural property should be empowered to 
administer or to utilize these extra-budgetary 
contributions required for the preservation or 
salvage of cultural property endangered by 
public or private works.  
 
(17) Encouragement of proprietors 

 Member States should encourage 
proprietors of artistically or historically 
important structures, including structures 
forming part of a traditional group, or residents 
in a historic quarter in urban or rural built-up 
areas to preserve the character and aesthetic 
qualities of their cultural property which would 
otherwise be endangered by public or private 
works, through:  

(a) Favourable tax rates ; or  
(b) The establishment, through appropriate 
legislation, of a budget to assist, by grants, 
loans or other measures, local authorities, 
institutions and private owners of artistically, 
architecturally, scientifically or historically 
important structures including groups of 
traditional structures to maintain or to adapt 
them suitably for functions which would meet 
the needs of contemporary society; or  
(c) The possibility of combining the two 
methods mentioned in sub-paragraphs (a) and 
(b) above should be provided for.  

 
(18) Unscheduled property 
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 If the cultural property is not scheduled 
or otherwise protected it should be possible for 
the owner to request such assistance from the 
appropriate authorities.  
 
(19) Account for intrinsic & economic value 

 National or local authorities, as well as 
private owners, when budgeting for the 
preservation of cultural property endangered by 
public or private works, should take into account 
the intrinsic value of cultural property and also 
the contribution it can make to the economy as a 
tourist attraction.  
 
(20) Administrative measures  

Responsibility for the preservation or 
salvage of cultural property endangered by 
public or private works should be entrusted to 
appropriate official bodies. Whenever official 
bodies or services already exist for the 
protection of cultural property, these bodies or 
services should be given responsibility for the 
preservation of cultural property against the 
dangers caused by public or private works. If 
such services do not exist, special bodies or 
services should be created for the purpose of the 
preservation of cultural property endangered by 
public or private works; and although 
differences of constitutional provisions and 
traditions preclude the adoption of a uniform 
system, certain common principles should be 
adopted.  

(a) There should be a co-ordinating or 
consultative body, composed of representatives 
of the authorities responsible for the 
safeguarding of cultural property, for public 
and private works, for town planning, and of 
research and educational institutions, which 
should be competent to advise on the 
preservation of cultural property endangered by 
public or private works and, in particular, on 
conflicts of interest between requirements for 
public or private works and the preservation or 
salvage of cultural property.  

(b) Provincial, municipal or other forms of 
local government should also have services 
responsible for the preservation or salvage of 
cultural property endangered by public or 
private works. These services should be able to 
call upon the assistance of national services or 
other appropriate bodies in accordance with 
their capabilities and requirements.  
(c) The services responsible for the 
safeguarding of cultural property should be 
adequately staffed with the specialists required 
for the preservation or salvage of cultural 
property endangered by public or private 
works, such as architects, urbanists, 
archaeologists, historians, inspectors and other 
specialists and technicians.  
(d) Administrative measures should be taken to 
co-ordinate the work of the different services 
responsible for the safeguarding of cultural 
property with that of other services responsible 
for public and private works and that of any 
other department or service whose 
responsibilities touch upon the problem of the 
preservation or salvage of cultural property 
endangered by public or private works.  
(e) Administrative measures should be taken to 
establish an authority or commission in charge 
of urban development programmes in all 
communities having scheduled or unscheduled 
historic quarters, sites and monuments which 
need to be preserved against public and private 
construction.  

 
(21)Alternative project planning 

 At the preliminary survey stage of any 
project involving construction in a locality 
recognized as being of cultural interest or likely 
to contain objects of archaeological or historical 
importance, several variants of the project 
should be prepared, at regional or municipal 
level, before a decision is taken. The choice 
between these variants should be made on the 
basis of a comprehensive comparative analysis, 
in order that the most advantageous solution, 
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both economically and from the point of view of 
preserving or salvaging cultural property, may 
be adopted.  
 
(22)  Procedures to preserve and to salvage 
cultural property  

Thorough surveys should be carried out 
well in advance of any public or private works 
which might endanger cultural property to 
determine:  

(a) The measures to be taken to preserve 
important cultural property in situ;  
(b) The amount of salvage operations which 
would be required such as the selection of 
archaeological sites to be excavated, structures 
to be transferred and movable cultural property 
salvaged, etc.  

 
(23) New work conditional on preliminary 
archaeological excavation 

 Measures for the preservation or 
salvage of cultural property should be carried 
out well in advance of public or private works. 
In areas of archaeological or cultural 
importance, such as historic towns, villages, 
sites and districts, which should be protected by 
the legislation of every country, the starting of 
new work should be made conditional upon the 
execution of preliminary archaeological 
excavations. If necessary, work should be 
delayed to ensure that adequate measures are 
taken for the preservation or salvage of the 
cultural property concerned.  
 
(24) Zoning or scheduling of important sites 

 Important archaeological sites, and, in 
particular, prehistoric sites as they are difficult 
to recognize, historic quarters in urban or rural 
areas, groups of traditional structures, 
ethnological structures of previous cultures and 
other immovable cultural property which would 
otherwise be endangered by public or private 
works should be protected by zoning or 
scheduling:  

(a) Archaeological reserves should be zoned or 
scheduled and, if necessary, immovable 
property  
purchased, to permit thorough excavation or 
the preservation of the ruins found at the site.  
(b) Historic quarters in urban or rural centres 
and groups of traditional structures should be 
zoned and appropriate regulations adopted to 
preserve their setting and character, such as the 
imposition of controls on the degree to which 
historically or artistically important structures 
can be renovated and the type and design of 
new structures which can be introduced. The 
preservation of monuments should be an 
absolute requirement of any well-designed plan 
for urban redevelopment especially in historic 
cities or districts. Similar regulations should 
cover the area surrounding a scheduled 
monument or site and its setting to preserve its 
association and character. Due allowance 
should be made for the modification of 
ordinary regulations applicable to new 
construction; these should be placed in 
abeyance when new structures are introduced 
into an historical zone. Ordinary types of 
commercial advertising by means of posters 
and illuminated announcements should be 
forbidden, but commercial establishments 
could be allowed to indicate their presence by 
means of judiciously presented signs.  

 
(25) Declaration of findings 

 Member States should make it 
obligatory for persons finding archaeological 
remains in the course of public or private works 
to declare them at the earliest possible moment 
to the competent service. Careful examination 
should be carried out by the service concerned 
and, if the site is important, construction should 
be deferred to permit thorough excavation, due 
allowance or compensation being made for the 
delays incurred.  
 
(26) Acquisition including expropriation 
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 Member States should have provisions 
for the acquisition, through purchase, by 
national or local governments and other 
appropriate bodies of important cultural property 
endangered by public or private works. When 
necessary, it should be possible to effect such 
acquisition through expropriation.  
 
(27) Punishment of offenses 

 Member States should take steps to 
ensure that offences, through intent or 
negligence, against the preservation or salvage 
of cultural property endangered by public or 
private works are severely punished by their 
Penal Code, which should provide for fines or 
imprisonment or both. In addition, the following 
measures could be applied:  

(a) Whenever possible, restoration of the site or 
structure at the expense of those responsible  
for the damage to it;  
(b) In the case of a chance archaeological find, 
payment of damages to the State when 
immovable cultural property has been 
damaged, destroyed or neglected; confiscation 
without compensation when a movable object 
has been concealed.  

 
(28) Repairs 

 Member States should, when the nature 
of the property so allows, adopt the necessary 
measures to ensure the repair, restoration or 
reconstruction of cultural property damaged by 
public or private works. They should also 
foresee the possibility of requiring local 
authorities and private owners of important 
cultural property to carry out repairs or 
restorations, with technical and financial 
assistance if necessary.  
 
 (29) Awards 

 Member States should encourage 
individuals, associations and municipalities to 
take part in programmes for the preservation or 
salvage of cultural property endangered by 

public or private works. Measures to that effect 
could include:  

(a) Ex gratia payments to individuals reporting 
or surrendering hidden archaeological finds;  
(b) Awards of certificates, medals or other 
forms of recognition to individuals, even if 
they belong to government service, 
associations, institutions or municipalities 
which have carried out outstanding projects for 
the preservation or salvage of cultural property 
endangered by public  

or private works.  
 
(30) Advice 

 Member States should provide 
individuals, associations or municipalities 
lacking the required experience or staff with 
technical advice or supervision to maintain 
adequate standards for the preservation or 
salvage of cultural property endangered by 
public or private works.  
 
(31) Educational programmes 

 In a spirit of international collaboration, 
Member States should take steps to stimulate 
and  develop among their nationals interest in, 
and respect for, the cultural heritage of the past 
of their own and other traditions in order to 
preserve or to salvage cultural property 
endangered by public or private works.  
 
(32) Publicize dangers & successes 

 Specialized publications, articles in the 
press and radio and television broadcasts should 
publicize the nature of the dangers to cultural 
property arising from ill-conceived public or 
private works as well as cases where cultural 
property has been successfully preserved or 
salvaged.  
 
(33) Programmes to publicize dangers 

 Educational institutions, historical and 
cultural associations, public bodies concerned 
with  the  tourist  industry  and associations for  
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popular education should have programmes to 
publicize the dangers to cultural property arising 
from short-sighted public or private works, and 
to underline the fact that projects to preserve 
cultural property contribute to international 
understanding.  
 
(34) Special exhibitions 

 Museums and educational institutions 
and other interested organizations should 
prepare special exhibitions on the dangers to 
cultural property arising from uncontrolled 
public or private works and on the measures 
which have been used to preserve or to salvage 
cultural property which has been endangered.  
 
The foregoing is the authentic text of the 
recommendation duly adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization during its 
fifteenth session, which was held in Paris and 
declared closed the twentieth day of November 
1968.  
 
IN FAITH WHEREOF we have appended our 
signatures this twenty-second day of November 
1968.  
 
The President of the General Conference  
The Director-General 
  

Status 
Recommendation 
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28. UNESCO RECOMMENDATION CONCERNING THE INTERNATIONAL EXCHANGE OF 
CULTURAL PROPERTY 1976 

Done at Nairobi, November 26, 1976   
19th Session of the General Conference 
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Nairobi from 26 
October to 30 November 1976, at its nineteenth 
session,  

Recalling that cultural property 
constitutes a basic element of civilization and 
national culture,  

Considering that the extension and 
promotion of cultural exchanges directed 

towards a fuller mutual knowledge of 
achievements in various fields of culture, will 
contribute to the enrichment of the cultures 
involved, with due appreciation of the distinctive 
character of each and of the value of the cultures 
of other nations making up the cultural heritage 
of all mankind,  

Considering that the circulation of 
cultural property, when regulated by legal, 
scientific and technical conditions calculated to 
prevent illicit trading in and damage to such 
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property, is a powerful means of promoting 
mutual understanding and appreciation among 
nations,  

Considering that the international 
circulation of cultural property is still largely 
dependent on the activities of self-seeking 
parties and so tends to lead to speculation which 
causes the price of such property to rise, making 
it inaccessible to poorer countries and 
institutions while at the same time encouraging 
the spread of illicit trading,  

Considering that, even when the motives 
behind the international circulation of this 
property are disinterested, the action taken 
usually results in unilateral services, such as 
short-term loans, deposits under medium- or 
long term arrangements, or donations,  

Considering that such unilateral 
operations are still limited in number and 
restricted in range, both because of their cost and 
because of the variety of complexity of the 
relevant regulations and practices,  

Considering that, while it is highly 
desirable to encourage such operations, by 
reducing or removing the obstacles to their 
extension, it is also vitally important to promote 
operations based on mutual confidence which 
would enable all institutions to deal with each 
other on an equal footing,  

Considering that many cultural 
institutions, whatever their financial resources, 
possess several identical or similar specimens of 
cultural objects of indisputable quality and 
origin which are amply documented, and that 
some of these items, which are of only minor or 
secondary importance for these institutions 
because of their plurality, would be welcomed as 
valuable accessions by institutions in other 
countries,  

Considering that a systematic policy of 
exchanges among cultural institutions, by which 
each would part with its surplus items in return 
for objects that it lacked, would not only be 
enriching to all parties but would also lead to a 
better use of the international community's 

cultural heritage which is the sum of all the 
national heritages,  

Recalling that this policy of exchanges 
has already been recommended in various 
international agreements concluded as a result of 
UNESCO's work,  

Noting that, on these points, the effects 
of the above-mentioned instruments have 
remained limited, and that, generally speaking, 
the practice of exchanges between disinterested 
cultural institutions is not widespread, while 
such operations as do take place are frequently 
confidential or unpublicized,  

Considering that it is consequently 
necessary to develop simultaneously not only 
the unilateral operations of loans, deposits or 
donations but also bio multilateral exchanges,  

Having before it proposals concerning 
the international exchange of cultural property 
which appears on the agenda of the session as 
item 26,  

Having decided, at its eighteenth 
session, that this question should take the form 
of a Recommendation to Member States,  

Adopts, this twenty-sixth day of 
November 1976, the present Recommendation.  

The General Conference recommends 
that Member States should apply the following 
provisions by taking whatever legislative or 
other steps may be required in conformity with 
the constitutional system or practice of each 
State, to give effect within their respective 
territories to the principles formulated in this 
Recommendation.  

The General Conference recommends 
that Member States should bring this 
Recommendation to the attention of the 
appropriate authorities and bodies.  

The General Conference recommends 
that Member States should submit to it, by dates 
and in the form to be decided upon by the 
Conference, reports concerning the action taken 
by them in pursuance of this Recommendation.  
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I. Definitions 
Article 1: Definitions 

For the purposes of this 
Recommendation:  

‘cultural institution’ shall be taken to mean any 
permanent establishment administered in the 
general interest for the purpose of preserving, 
studying and enhancing cultural property and 
making it accessible to the public and which is 
licensed or approved by the competent public 
authorities of each State;  
‘cultural property’ shall be taken to mean items 
which are the expression and testimony of 
human creation and of the evolution of nature 
which, in the opinion of the competent bodies 
in individual States, are, or may- be, of 
historical, artistic, scientific or technical value 
and interest, including items in the following 
categories:  

(a) zoological, botanical and geological 
specimens ;  
(b) archaeological objects;  
(c) objects and documentation of ethnological 
interest;  
(d) works of fine art and of the applied arts;  
(e) literary, musical, photographic and 
cinematographic works ;  
(f) archives and documents;  

‘international exchange’ shall be taken to mean 
any transfer of ownership, use or custody of 
cultural property between States or cultural 
institutions in different countries-whether it 
takes the form of the loan, deposit, sale or 
donation of such property-carried out under 
such conditions as may be agreed between the 
parties concerned.  

 

II. Measures recommended 
Article 2: International circulation 

Bearing in mind that all cultural 
property forms part of the common cultural 
heritage of mankind and that every State has a 
responsibility in this respect, not only towards 

its own nationals but also towards the 
international community as a whole, Member 
States should adopt within the sphere of their 
competence, the following measures to develop 
the circulation of cultural property among 
cultural institutions in different countries in co-
operation with regional and local authorities as 
may be required.  
 
Article 3: Legislation & regulations to foster 
international circulation 

Member States, in accordance with the 
legislation and the constitutional system or 
practice and the particular circumstances of their 
respective countries, should adapt existing 
statutes or regulations or adopt new legislation 
or regulations regarding inheritance, taxation 
and customs duties and take all other necessary 
measures in order to make it possible or easier to 
carry out the following operations solely for the 
purposes of international exchanges of cultural 
property between cultural institutions:  

(a) definitive or temporary import or export as 
well as transit of cultural property ;  
(b) transfer of ownership or derestriction of 
cultural property belonging to a public body or 
a cultural institution.  

 
Article 4: Registry of requests & offers of 
exchange 

 Member States should foster, if they 
deem it advisable, the establishment either under 
their direct authority or through cultural 
institutions of files of requests for and offers of 
exchanges of cultural property made available 
for international exchange.  
 
Article 5: Prerequisites 

 Offers of exchange should be entered in 
the files only when it has been established that 
the legal status of the items concerned conforms 
to national law and that the offering institution 
has legal title for this purpose.  
 
Article 6: Scientific, technical and legal 
documentation 
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 Offers of exchanges should include full 
scientific, technical and, if requested, legal 
documentation calculated to ensure the most 
favourable conditions for the cultural utilization, 
the conservation and, where appropriate, the 
restoration of the items in question.  
 
Article 7: Exchange agreements 

 Exchange agreements should include an 
indication that the recipient institution is 
prepared to take all necessary measures of 
conservation for the proper protection of the 
cultural property involved.  
 
Article 8: Financial assistance for exchanges 

 Consideration should be given to the 
granting of additional financial assistance to 
cultural institutions, or to the setting aside of 
part of the existing levels of financial assistance, 
to facilitate the carrying out of international 
exchanges.   
 
Article 9: Insurance 

 Member States should give special 
attention to the problem of covering the risks to 
which cultural property is exposed throughout 
the duration of loans, including the period spent 
in transport, and should, in particular, study the 
possibility of introducing government guarantee 
and compensation systems for the loan of 
objects of great value, such as those which 
already exist in certain countries.  
 
Article 10: Special bodies to co-ordinate 
exchange 

 Member States, in accordance with 
their constitutional practice, should examine the 
possibility of entrusting to appropriate 
specialized bodies the task of co-ordinating the 
various operations involved in the international 
exchange of cultural property.  
 

III. International co-operation 
Article 11: Information campaign 

 With the assistance of all competent 
organizations, whether regional, national or 

international, intergovernmental or non-
governmental, and in accordance with their 
constitutional practice, Member States should 
launch an extensive campaign of information 
and encouragement aimed at cultural institutions 
in all countries and at the professional staff of all 
categories-administrative, academic and 
scientific-who are in charge of the national 
cultural property, at the national or regional 
level, drawing their attention to the important 
contribution which can be made to the 
promotion of a better mutual understanding of 
all peoples by developing all forms of 
international circulation of cultural property and 
encouraging them to participate in such 
exchanges.  
 
Article 12: Coverage 

 This campaign should cover the 
following points in particular:  

(1) cultural institutions having already 
concluded agreements on the international 
circulation of cultural property should be 
invited to publicize all provisions which are of 
a general nature and could thus serve as a 
model, but not provisions of a special nature 
such as the description of the particular items 
in question, their evaluation or other specific 
technical details;  
(2) the competent specialized organizations, 
and particularly the International Council of 
Museums, should produce or enlarge one or 
more practical handbooks describing every 
possible form of circulation of cultural 
property and emphasizing their specific 
features. These handbooks should include 
model contracts, including insurance contracts, 
for every possible type of agreement. With the 
help of the competent national authorities, the 
handbooks should be widely distributed to all 
the professional organizations involved in the 
various countries;  
(3) in order to facilitate the preparatory studies 
for the conclusion of exchange agreements, the 
following should be widely distributed in all 
countries:  
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(a) various publications (books, periodicals, 
museum and exhibition catalogues, 
photographic documentation) produced in all 
countries by institutions which are custodians 
of cultural property;  
(b) the files of exchange offers and requests 
compiled in each country;  

(4) the attention of cultural institutions in all 
countries should be drawn especially to the 
opportunities for reassembling a presently 
dismembered work which would be afforded 
by a system of successive loans, without 
transfer of ownership, enabling each of the 
holding institutions to take its turn to display 
the work in its entirety.  

 
Article 13:  Technical difficulties 

Should the parties to an international 
exchange of cultural property encounter 
technical difficulties in carrying out such an 
exchange they may request the opinion of one or 
more experts nominated by them after 
consultation with the Director-General of 
UNESCO.  
 

IV. Federal States 
Article 14:  Principles 

 In giving effect to the present 
Recommendation, Member States which have a 
federal or non-unitary constitutional system 
might follow the principles set forth in Article 
34 of the Convention concerning the Protection 
of the World Cultural and Natural Heritage, 
adopted by the General Conference at its 
seventeenth session.  

V. Action against illicit trading in cultural 
property 

Article 15: Extension of actions 
 The development of international 

exchanges should enable the cultural institutions 
of the different Member States to enlarge their 
collections by acquiring cultural property of 
lawful origin, accompanied by documentation 
calculated to bring out their full cultural 
significance. Accordingly, Member States 
should take all necessary steps, with the help of 
the international organizations concerned, to 
ensure that the development of such exchanges 
goes hand in hand with an extension of the 
action taken against every possible form of illicit 
trading in cultural property.  
 
The foregoing is the authentic text of the 
Recommendation duly adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization during its 
nineteenth session, which was held in Nairobi 
and declared closed the thirtieth day of 
November 1976.  
 
IN FAITH WHEREOF we have appended our 
signatures.  
 
The President of the General Conference  
The Director-General 
  
 
 

Status 
Recommendation 
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29. UNESCO RECOMMENDATION CONCERNING THE SAFEGUARDING AND 
CONTEMPORARY ROLE OF HISTORIC AREAS 1976 

Done at Nairobi, November 26, 1976  
19th Session of the General Conference 
Editor’s Note: Additional titling &Index added.  Format standardized. 
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Preamble  

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Nairobi at its 
nineteenth session, from 26 October to 30 
November 1976,  

Considering that historic areas are part 
of the daily environment of human beings 
everywhere, that they represent the living 
presence of the past which formed them, that 
they provide the variety in life’s background 
needed to match the diversity of society, and that 
by so doing they gain in value and acquire an 
additional human dimension,  

Considering that historic areas afford 
down the ages the most tangible evidence of the 
wealth and diversity of cultural, religious and 
social activities and that their safeguarding and 
their integration into the life of contemporary 
society is a basic factor in town-planning and 
land development,  

Considering that in face of the dangers 
of stereotyping and depersonalization, this living 
evidence of days gone by is of vital importance 
for humanity and for nations who find in it both 
the expression of their way of life and one of the 
corner-stones of their identity,  
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Noting that throughout the world, under 
the pretext of expansion or modernization, 
demolition ignorant of what it is demolishing 
and irrational and inappropriate reconstruction 
work is causing serious damage to this historic 
heritage,  

Considering that historic areas are an 
immovable heritage whose destruction may 
often lead to social disturbance, even where it 
does not lead to economic loss,  

Considering that this situation entails 
responsibilities for every citizen and lays on 
public authorities obligations which they alone 
are capable of fulfilling,  

Considering that in order to save these 
irreplaceable assets from the dangers of 
deterioration or even total destruction to which 
they are thus exposed, it is for each State to 
adopt, as a matter of urgency, comprehensive 
and energetic policies for the protection and 
revitalization of historic areas and their 
surroundings as part of national, regional or 
local planning,  

Noting the absence in many cases of a 
legislation effective and flexible enough 
concerning the architectural heritage and its 
interconnexion with town-planning, territorial, 
regional or local planning,  

Noting that the General Conference has 
already adopted international instruments for the 
protection of the cultural and natural heritage 
such as the Recommendation on International 
Principles Applicable to Archaeological 
Excavations (1956), the Recommendation 
Concerning the Safeguarding of the Beauty and 
Character of Landscapes and Sites (1962), the 
Recommendation Concerning the. Preservation 
of Cultural Property Endangered by Public or 
Private Works (1968), and the Recommendation 
Concerning the Protection, at National Level, of 
the Cultural and Natural Heritage (1972),  

Desiring to supplement and extend the 
application of the standards and principles laid 
down in these international instruments,  

Having before it proposals concerning 
the safeguarding and contemporary role of 

historic areas, which question appears on the 
agenda of the session as item 27,  

Having decided at its eighteenth session 
that this question should take the form of a 
Recommendation to Member States,  

Adopts, this twenty-sixth day of 
November , the present Recommendation.   

The General Conference recommends 
that Member States apply the above provisions 
by adopting, as a national law or in some other 
form, measures with a view to giving effect to 
the principles and norms set out in this 
Recommendation in the territories under their 
jurisdiction.  

The General Conference recommends 
that Member States bring this Recommendation 
to the attention of the national, regional and 
local authorities and of institutions, services or 
bodies and associations concerned with the 
safeguarding of historic areas and their 
environment.  

The General Conference recommends 
that Member States report to it, at the dates and 
in the form determined by it, on action taken by 
them on this Recommendation.  
 

I. Definitions 
(1) Definitions 

 For the purposes of the present 
recommendation:  

(a) `Historic and architectural (including 
vernacular) areas’ shall be taken to mean any 
groups of buildings, structures and open spaces 
including archaeological and palaeontological 
sites, constituting human settlements in an 
urban or rural environment, the cohesion and 
value of which, from the archaeological, 
architectural, prehistoric, historic, aesthetic or 
sociocultural point of view are recognized. 
Among these `areas’, which are very varied in 
nature, it is possible to distinguish the 
following ‘in particular : prehistoric sites, 
historic towns, old urban quarters, villages and 
hamlets as well as homogeneous monumental 
groups, it being understood that the latter 
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should as a rule be carefully preserved 
unchanged.  
(b) The `environment’ shall be taken to mean 
the natural or man-made setting which 
influences the static or dynamic way these 
areas are perceived or which is directly linked 
to them in space or by social, economic or 
cultural ties.  
(c) `Safeguarding’ shall be taken to mean the 
identification, protection, conservation, 
restoration, renovation, maintenance and 
revitalization of historic or traditional areas and 
their environment.  

 

II. General principles 
(2) Irreplaceable universal heritage 

 Historic areas and their surroundings 
should be regarded as forming an irreplaceable 
universal heritage. The governments and the 
citizens of the States in whose territory they are 
situated should deem it their duty to safeguard 
this heritage and integrate it into the social life 
of our. times. The national, regional or local 
authorities should be answerable for their 
performance of this duty in the interests of all 
citizens and of the international community, in 
accordance with the conditions of each Member 
State as regards the allocation of powers.  
 
(3) Considered in totality 

 Every historic area and its surroundings 
should be considered in their totality as a 
coherent whole whose balance and specific 
nature depend on the fusion of the parts of which 
it is composed and which include human 
activities as much as the buildings, the spatial 
organization and the surroundings. All valid 
elements, including human activities, however 
modest, thus have a significance in relation to 
the whole which must not be disregarded.  
 
(4) Protection against damage 

 Historic areas and their surroundings 
should be actively protected, against damage of 
all kinds, particularly that resulting from 

unsuitable use, unnecessary additions and 
misguided or insensitive changes such as will 
impair their authenticity, and from damage due 
to any form of pollution. Any restoration work 
undertaken should be based on scientific 
principles. Similarly, great attention should be 
paid to the harmony and aesthetic feeling 
produced by the linking or the contrasting of the 
various parts which make up the groups of 
buildings and which give to each group its 
particular character.  
 
(5) Views not spoilt 

 In the conditions of modern 
urbanization, which leads to a considerable 
increase in the scale and density of buildings, 
apart from the danger of direct destruction of 
historic areas, there is a real danger that newly 
developed areas can ruin the environment and 
character of adjoining historic areas. Architects 
and town-planners should be careful to ensure 
that views from and to monuments and historic 
areas are not spoilt and that historic areas are 
integrated harmoniously into contemporary life.  
 
(6) Maintaining & developing values 

 At a time when there is a danger that a 
growing universality of building techniques and 
architectural forms may create a uniform 
environment throughout the world, the 
preservation of historic areas can make an 
outstanding contribution to maintaining and 
developing the cultural and social values of each 
nation. This can contribute to the architectural 
enrichment of the cultural heritage of the world.  
 

III. National, regional and local policy 
(7) National, regional & local policies 

 In each Member State a national, 
regional and local policy should be drawn up, in 
conformity with the conditions of each State as 
regards the allocation of powers, so that legal, 
technical, economic and social measures may be 
taken by the national, regional or local 
authorities with a view to safeguarding historic 
areas and their surroundings and adapting them 
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to the requirements of modern life. The policy 
thus laid down should influence planning at 
national, regional or local level and provide 
guidelines for town-planning and regional and 
rural development planning at all levels, the 
activities stemming from it forming an essential 
component in the formulation of aims and 
programmes, the assignment of responsibilities 
and the conduct of operations. The co-operation 
of individuals and private associations should be 
sought in implementing the safeguarding policy.  
 

IV. Safeguarding measures 
(8) Conformity 

Historic areas and their surroundings 
should be safeguarded in conformity with the 
principles stated above and with the methods set 
out below, the specific measures being 
determined according to the legislative and 
constitutional competence and the organizational 
and economic structure of each State.  
 

Legal and administrative measures 
(9) Principles valid for whole of country 

 The application of an overall policy for 
safeguarding historic areas and their 
surroundings should be based on principles 
which are valid for the whole of each country. 
Member States should adapt the existing 
provisions, or, where necessary, enact new laws 
and regulations, so as to secure the protection of 
historic areas and their surroundings taking into 
account the provisions contained in this chapter 
and in the following chapters. They should 
encourage the adaptation or the adoption of 
regional or local measures to ensure such 
protection. Laws concerning town and regional 
planning and housing policy should also be 
reviewed so as to co-ordinate and bring them 
into line with the laws concerning the 
safeguarding of the architectural heritage.  
 
(10) Provisions 

 The provisions establishing a system 
for safeguarding historic areas should set out the 

general principles relating to the establishment 
of the necessary plans and documents and, in 
particular: the general conditions and restrictions 
applicable to the protected areas and their 
surroundings ;a statement as to the programmes 
and operations to be planned for the purpose of 
conservation and provision of public services; 
maintenance to be carried out and the 
designation of those to be responsible for it; the 
fields to which town-planning, redevelopment 
and rural land management are applicable; the 
designation of the body responsible for 
authorizing any restoration, modification, new 
construction or demolition within the protected 
perimeter; the means by which the safeguarding 
programmes are to be financed and carried out.  
 
(11) Definitions, standards & conditions 

 Safeguarding plans and documents 
should define: the areas and items to be 
protected; the specific conditions and restrictions 
applicable to them; the standards to be observed 
in the work of maintenance, restoration and 
improvements; the general conditions governing 
the establishment of the supply systems and 
services needed in urban or rural life; the 
conditions governing new constructions.  
 
(12) Prevention of infringement 

These laws should also in principle 
include provisions designed to prevent any 
infringement of the preservation laws, as well as 
any speculative rise in property values within the 
protected areas which could compromise 
protection and restoration planned in the 
interests of the community as a whole. These 
provisions could involve town-planning 
measures affording a means of influencing the 
price of building land, such as the establishment 
of neighborhood or smaller development plans, 
granting the right of pre-emption to a public 
body, compulsory purchase in the interests of 
safeguarding or rehabilitation or automatic 
intervention in the case of failure to act on the 
part of the owners, and could provide for 
effective penalties such as the suspension of 
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operations, compulsory restoration and/or a 
suitable fine.  
 
(13) Compliance & appeal mechanism 

 Public authorities as well as individuals 
must be obliged to comply with the measures for 
safeguarding. However, machinery for appeal 
against arbitrary or unjust decisions should be 
provided.  
 
(14) Public & Private bodies & work projects 

 The provisions concerning the setting 
up of public and private bodies and concerning 
public and private work projects should be 
adapted to the regulations governing the 
safeguarding of historic areas and their 
surroundings.  
 
(15) Subsidized housing & rehabilitation 

 In particular, provisions concerning 
slum property and blocks and the construction of 
subsidized housing should be planned or 
amended both to fit in with the safeguarding 
policy and to contribute to it. The schedule of 
any subsidies paid should be drawn up and 
adjusted accordingly, in particular in order to 
facilitate the development of subsidized housing 
and public construction by rehabilitating old 
buildings. All demolition should in any case 
only concern buildings with no historic or 
architectural value and the subsidies involved 
should be carefully controlled. Further, a 
proportion of the funds earmarked for the 
construction of subsidized housing should be 
allocated to the rehabilitation of old buildings.  
 
(16) Legal consequences published & 
recorded 

 The legal consequences of the 
protection measures as far as buildings and land 
are concerned should be made public and should 
be recorded by a competent official body.  
 
(17) Safeguarding machinery 

 Making due allowance for the 
conditions specific to each country and the 

allocation of responsibilities within the various 
national, regional and local authorities, the 
following principles should underlie the 
operation of the safeguarding machinery:  

(a) there should be an authority responsible for 
ensuring the permanent co-ordination of all 
those concerned, e.g. national, regional and 
local public services or groups of individuals;  
(b) safeguarding plans and documents should 
be drawn up, once all the necessary advance 
scientific studies have been carried out, by 
multidisciplinary teams composed, in 
particular, of:  

specialists in conservation and restoration, 
including art historians; architects and town-
planners;  
sociologists and economists;  
ecologists and landscape architects ;  
specialists in public health and social welfare;  
and, more generally, all specialists in 
disciplines involved in the protection and 
enhancement of historic areas ;  

(c) the authorities should take the lead in 
sounding the opinions and organizing the 
participation of the public concerned;  
(d) the safeguarding plans and documents 
should be approved by the body designated by 
law;  
(e) the public authorities responsible for giving 
effect to the .safeguarding pro-visions and 
regulations at all levels, national, regional and 
local, should be provided with the necessary 
staff and given adequate technical, 
administrative and financial resources.  

 

Technical, economic and social measures 
(18) Priority lists – national, regional & local 

A list of historic areas and their 
surroundings to be protected should be drawn up 
at national, regional or local level. It should 
indicate priorities so that the limited resources 
available for protection may be allocated 
judiciously. Any protection measures, of 
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whatever nature, that need to be taken as a 
matter of urgency should be taken without 
waiting for the safeguarding plans and 
documents to be prepared.  
 
(19) Architectural surveys 

A survey of the area as a whole, 
including an analysis of its spatial evolution, 
should be made. It should cover archaeological, 
historical, architectural, technical and economic 
data. An analytical document should be drawn 
up so as to determine which buildings or groups 
of buildings are to be protected with great care, 
conserved under certain conditions, or, in quite 
exceptional and thoroughly documented 
circumstances, destroyed. This would enable the 
authorities to call a halt to any work 
incompatible with this recommendation. 
Additionally, an inventory of public and private 
open spaces and their vegetation should be 
drawn up for the same purposes.  
 
(20) Other surveys 

 In addition to this architectural survey, 
thorough surveys of social, economic, cultural 
and technical data and structures and of the 
wider urban or regional context are necessary. 
Studies should include, if possible, demographic 
data and an analysis of economic, social and 
cultural activities, ways of life and social 
relationships, land-tenure problems, the urban 
infrastructure, the state of the road system, 
communication networks and the reciprocal 
links between protected areas and surrounding 
zones. The authorities concerned should attach 
the greatest importance to these studies and 
should bear in mind that valid safeguarding 
plans cannot be prepared without them.  
 
(21) Programming operation 

After the survey described above has 
been completed and before the safeguarding 
plans and specifications are drawn up, there 
should in principle be a programming operation 
in which due account is taken both of town-
planning, architectural, economic and social 

considerations and of the ability of the urban and 
rural fabric to assimilate functions that are 
compatible with its specific character. The 
programming operation should aim at bringing 
the density of settlement to the desired level and 
should provide for the work to be carried out in 
stages as well as for the temporary 
accommodation needed while it is proceeding, 
and premises for the permanent rehousing of 
those inhabitants who cannot return to their 
previous dwellings. This programming operation 
should be undertaken with the closest possible 
participation of the communities and groups of 
people concerned. Because the social, economic 
and physical context of historic areas and their 
surroundings may be expected to change over 
time, survey and analysis should be a continuing 
process. It is accordingly essential that the 
preparation of safeguarding plans and their 
execution be undertaken on the basis of studies 
available, rather than being postponed while the 
planning process is refined.  
 
(22) Execution 

 Once the safeguarding plans and 
specifications have been drawn up and approved 
by the competent public authority, it would be 
desirable for them to be executed either by their 
authors or under their authority.  
 
(23) Features from different periods 

 In historic areas containing features 
from several different periods, preservation 
should be carried out taking into account the 
manifestations of all such periods.  
 
(24) Urban development & slum clearance 

 Where safeguarding plans exist urban 
development or slum clearance programmes 
consisting of the demolition of buildings of no 
architectural or historic interest and which are 
structurally too unsound to be kept, the removal 
of extensions and additional storeys of no value, 
and sometimes even the demolition of recent 
buildings which break the unity of the area, may 
only be authorized in conformity with the plan.  
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(25) Areas not covered 

 Urban development or slum clearance 
programmes for areas not covered by 
safeguarding plans should respect buildings and 
other elements of architectural or historic value 
as well as accompanying buildings. If such 
elements are likely to be adversely affected by 
the programme, safeguarding plans as indicated 
above should be drawn up in advance of 
demolition. -  
 
(26) Constant supervision 

 Constant supervision is necessary to 
ensure that these operations are not conducive to 
excessive profits nor serve other purposes 
contrary to the objectives of the plan.  
 
(27) Security standards 

 The usual security standards applicable 
to fire and natural catastrophes should be 
observed in any urban development or slum 
clearance programme affecting a historic area, 
provided that this be compatible with the criteria 
applicable to the preservation of the cultural 
heritage. If conflict does occur, special solutions 
should be sought, with the collaboration of all 
the services concerned, so as to provide the 
maximum security, while not impairing the 
cultural heritage.  
 
(28) Regulation & control of new buildings 

Particular care should be devoted to 
regulations for and control over new buildings 
so as to ensure that their architecture adapts 
harmoniously to the spatial organization and 
setting of the groups of historic buildings. To 
this end, an analysis of the urban context should 
precede any new construction not only so as to 
define the general character of the group of 
buildings but also to analyse its dominant 
features, e.g. the harmony of heights, colours, 
materials and forms, constants in the way the 
facades and roofs are built, the relationship 
between the volume of buildings and the spatial 
volume, as well as their average proportions and 

their position. Particular attention should be 
given to the size of the lots since there is a 
danger that any reorganization of the lots may 
cause a change of mass which could be 
deleterious to the harmony of the whole.  
 
(29)Monuments 

 The isolation of a monument through 
the demolition of its surroundings should not 
generally be authorized, neither should a 
monument be moved unless in exceptional 
circumstances and for unavoidable reasons.  
 
(30) Disfigurement of historic areas 

 Historic areas and their surroundings 
should be protected from the disfigurement 
caused by the erection of poles, pylons and 
electricity or telephone cables and the placing of 
television aerials and large-scale advertising 
signs. Where these already exist appropriate 
measures should be taken for their removal. Bill-
posting, neon signs and other kinds of 
advertisement, commercial signs, street 
pavements and furniture, should be planned with 
the greatest care and controlled so that they fit 
harmoniously into the whole. Special efforts 
should be made to prevent all forms of 
vandalism.  
 
(31) Harmful effects of technological 
developments 

Member States and groups concerned 
should protect historic areas and their 
surroundings against the increasingly serious 
environmental damage caused by certain 
technological developments-in particular the 
various forms of pollution-by banning harmful 
industries in the proximity of these areas and by 
taking preventive measures to counter the 
destructive effects of noise, shocks and 
vibrations caused by machines and vehicles. 
Provision should further be made for measures 
to counter the harm resulting from 
overexploitation by tourism.  
 
(32) Conflict with motor traffic 
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 Member States should encourage and 
assist local authorities to seek solutions to the 
conflict existing in most historic groupings 
between motor traffic on the one hand and the 
scale of the buildings and their architectural 
qualities on the other. To solve the conflict and 
to encourage pedestrian traffic, careful attention 
should be paid to the placing of, and access to, 
peripheral and even central car parks and routing 
systems established which will facilitate 
pedestrian traffic, service access and public 
transport alike. Many rehabilitation operations 
such as putting electricity and other cables 
underground, too expensive if carried out singly, 
could then be co-ordinated easily and 
economically with the development of the road 
system.  
 

(33) Revitalization 
 Protection and restoration should be 

accompanied by revitalization activities. It 
would thus be essential to maintain appropriate 
existing functions, in particular trades and crafts, 
and establish new ones, which, if they are to be 
viable, in the long term, should be compatible 
with. the economic and social context of the 
town, region or country where they are 
introduced. The cost of safeguarding operations 
should be evaluated not only in terms of the 
cultural value of the buildings but also in 
relation to the value they acquire through the use 
made of them. The social problems of 
safeguarding cannot be seen correctly unless 
reference is made to both these value scales. 
These functions should answer the social, 
cultural and economic needs of the inhabitants 
without harming the specific nature of the area 
concerned. A cultural revitalization policy 
should make historic areas centers of cultural 
activities and give them a central role to play in 
the cultural development of the communities 
around them.  
 

(34) Integrity of rural historic communities & 
their natural setting 

 In rural areas all works which cause 
disturbances and all changes of economic and 
social structure should be carefully controlled so 
as to preserve the integrity of historic rural 
communities within their natural setting.  
 
(35) Owners, inhabitants and users 

 Safeguarding activities should couple 
the public authorities’ contribution with the 
contribution made by the individual or collective 
owners and the inhabitants and users, separately 
or together, who should be encouraged to put 
forward suggestions and generally play an active 
part. Constant co-operation between the 
community and the individual should thus be 
established at all levels particularly through 
methods such as :"information adapted to the 
types of persons concerned; surveys adapted to 
the persons questioned; establishment of 
advisory groups attached to planning teams; 
representation of owners, inhabitants and users 
in an advisory function on bodies responsible for 
decision-making, management and. the 
organization of operations connected with plans 
for safeguarding, or the creation of public 
corporations to play a part in the plan’s 
implementation.  
 
(36) Meritorious works 

 The formation of voluntary 
conservation groups and non-profit-making 
associations and the establishment of honorary 
or financial rewards should be encouraged so 
that specially meritorious work in all aspects of 
safeguarding may be recognized.  
 
(37) Co-ordination of national, regional & 
local funding 

Availability of the necessary funds for 
the level of public investment provided for in the 
plans for the safeguarding of historic areas and 
their surroundings should be ensured by 
including adequate appropriations in the budgets 
of the central, regional and local authorities. All 
these funds should be centrally managed by 
public, private or semi-public bodies entrusted 
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with the co-ordination of all forms of financial 
aid at national, regional or local level and with 
the channelling of them according to an overall 
plan of action.  
 
(38)’ Extra cost’ of restoration 

 Public assistance in the forms described 
below should be based on the principle that, 
wherever this is appropriate and necessary, the 
measures taken by the authorities concerned 
should take into account the `extra cost’ of 
restoration, i.e. the additional cost imposed on 
the owner as compared with the new market or 
rental value of the building.  
 
(39) Conservation of existing buildings 

 In general, such public funds should be 
used primarily to conserve existing buildings 
including especially buildings for low rental 
housing and should not be allocated to the 
construction of new buildings unless the latter 
do not prejudice the use and functions of 
existing buildings.  
 
(40) Support of private owners & users 

 Grants, subsidies, loans at favourable 
rates, or tax concessions should be made 
available to private owners and to users carrying 
out work provided for by the safeguarding plans 
and in conformity with the standards laid down 
in those plans. These tax concessions, grants-and 
loans could be made first and foremost to groups 
of owners or users of living accommodation and 
commercial property, since joint operations are 
more economical than individual action. The 
financial concessions granted to private owners 
and users should, where appropriate, be 
dependent on covenants requiring the 
observance of certain conditions laid down in 
the public interest, and ensuring the integrity of 
the buildings such as allowing the buildings to 
be visited and allowing access to parks, gardens 
or sites, the taking of photographs, etc.  
 
(41) Special funds 

 Special funds should be set aside in the 
budgets of public and private bodies for the 
protection of groups of historic buildings 
endangered by large scale public works and 
pollution. Public authorities should also set aside 
special funds for the repair of damage caused by 
natural disasters.  
 
(42) Government departments & agencies 

 In addition, all government departments 
and agencies active in the field of public works 
should arrange their programmes and budgets so 
as to contribute to the rehabilitation of groups of 
historic buildings by financing work, which is 
both in conformity with their own aims and the 
aims of the safeguarding plan.  
 
(43) Public & private financing agencies 

 To increase the financial resources -
available to them, Member States should 
encourage the setting up of public and/or private 
financing agencies for the safeguarding of 
historic areas and their surroundings. These 
agencies should have corporate status and be 
empowered to receive gifts from individuals, 
foundations and industrial and commercial 
concerns. Special tax concessions may be 
granted to donors.  
 
(44) Loans corporation 

 The financing of work of any 
description carried out for the safeguarding of 
historic areas and their surroundings by setting 
up a loans corporation, could be facilitated by 
public institutions and private credit 
establishments, which would be responsible for 
making loans to owners at reduced rates of 
interest with repayment spread out over a long 
period.  
 
(45) Non-profit associations 

 Member States and other levels of 
government concerned could facilitate the 
creation of non-profit-making associations 
responsible for buying and, where appropriate 
after restoration, selling buildings by using 
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revolving funds established for the special 
purpose of enabling owners of historic buildings 
who wish to safeguard them and preserve their 
character to continue to reside there.  
 
(46) Maintenance of social fabric 

 It is most important that safeguarding 
measures should not lead to a break in the social 
fabric. To avoid hardship to the poorest 
inhabitants consequent on their having to move 
from buildings or groups of buildings due for 
renovation, compensation for rises in rent could 
enable them to keep their homes, commercial 
premises and workshops and their traditional 
living patterns and occupations, especially rural 
crafts, small-scale agriculture, fishing, etc. This 
compensation, which would be income-related, 
would help those concerned to pay the increased 
rentals resulting from the work carried out.  
 

V. Research education and information 
(47) Measures 

. In order to raise the standard of work 
of the skilled workers and craftsmen required 
and to encourage the whole population to realize 
the need for safeguarding and to take part in it, 
the following measures should be taken by 
Member States, in accordance with their legal 
and constitutional competence.  
 
(48) Encouragement 

 Member States and groups concerned 
should encourage the systematic study of, and 
research on: town-planning aspects of historic 
areas and their environment; the interconnexions 
between safeguarding and planning at all levels; 
methods of conservation applicable to historic 
areas; the alteration of materials ; the application 
of modern techniques to conservation work; the 
crafts techniques indispensable for safeguarding.  
 
(49) Specific education 

 Specific education concerning the 
above questions and including practical training 
periods should be introduced and developed. In 
addition, it is essential to encourage the training 

of skilled workers and craftsmen specializing in 
the safeguarding of historic areas, including any 
open spaces surrounding them. Furthermore, it is 
necessary to encourage the crafts themselves, 
which are jeopardized by the processes of 
industrialization. It is desirable that the 
institutions concerned co-operate in this matter 
with specialized international agencies such as 
the Center for the Study of the Preservation and 
Restoration of Cultural Property, in Rome, the 
International Council of Monuments and Sites 
(ICOMOS) and the International Council of 
Museums (ICOM).  
 
(50) Education of administrative staff 

 The education of administrative staff 
for the needs of local development in the field of 
safeguarding of historic areas should be financed 
where applicable and needed and directed by the 
appropriate authorities according to a long-term 
programme.  
 
(51) Awareness 

 Awareness of the need for safeguarding 
work should be encouraged by education in 
school, out of school and at university and by 
using information media such as books, the 
press, television, radio, cinema and travelling 
exhibitions. Clear, comprehensive information 
should be provided as to the advantages-not only 
aesthetic, but also social and economic-to be 
reaped from a well-conducted policy for the 
safeguarding of historic areas and their 
surroundings. Such information should be 
widely circulated among specialized private and 
government bodies and the general public so that 
they may-know why and how their surroundings 
can be improved in this way.  
 
(52) Education at all levels 

 The study of historic areas should be 
included in education at all levels, especially in 
history teaching, so as to inculcate in young 
minds an understanding of and respect for the 
works of the past and to demonstrate the role of 
this heritage in modern life. Education of this 
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kind should make wide use of audio-visual 
media and of visits to groups of historic 
buildings.  
 
(53) Refresher courses 

 Refresher courses for teachers and 
guides and the training of instructors should be 
facilitated so as to aid, groups of young people 
and adults wishing to learn about historic areas.  
 

VI. International co-operation 
(54) Co-operation 

 Member States should co-operate with 
regard to the safeguarding of historic areas and 
their surroundings, seeking aid, if it seems 
desirable, from international organizations, both 
intergovernmental and non-governmental, in 
particular that of the UNESCO-ICOM-ICOMOS 
Documentation Centre. Such multilateral or 
bilateral cooperation should be carefully co-
ordinated and should take the form of measures 
such as the following:  

(a) exchange of information in all forms and of 
scientific and technical publications;  
(b) organization of seminars and working 
parties on particular subjects;  
(c) provision of study and travel fellowships, 
and the dispatch of scientific, technical and 
administrative staff, and equipment;  
(d) joint action to combat pollution of all kinds;  
(e) implementation of large-scale conservation, 
restoration and rehabilitation projects for 
historic areas and publication of the experience 
acquired. In frontier areas where the task of 
developing and safeguarding historic areas and 
their surroundings gives rise to problems 
jointly affecting Member States on either side 
of the frontier, they should co-ordinate their 
policies and activities to ensure that the,-
cultural heritage is used and protected in the 
best possible way;  

(f) mutual assistance between neighboring 
countries for the preservation of areas of 
common interest characteristic of the historic 
and cultural development of the region.  

 
(55) No action to demolish or change 
character 

 In conformity with the spirit and the 
principles of this recommendation, a Member 
State should not take any action to demolish or 
change the character of the historic quarters, 
towns and sites, situated in territories occupied 
by that State. The foregoing is the authentic text 
of the Recommendation duly adopted by the 
General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization during its nineteenth session, 
which was held in Nairobi and declared closed 
the thirtieth day of November 1976.  
 
IN FAITH WHEREOF we have appended our 
signatures.  
 
The President of the General Conference  
The Director-General 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Status 
Recommendation 
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Preamble 
The General Conference of the United 

Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 20 October 
to 20 November 1964, at its thirteenth session,  

Being of the opinion that cultural 
property constitutes a basic element of 
civilization and national culture, and that 
familiarity with it leads to under standing and 
mutual appreciation between nations,  

Considering that it is incumbent upon 
every State to protect the cultural property 
existing within its territory and which constitutes 
its national heritage against the dangers resulting 
from illicit export, import and transfer of 
ownership,  

Considering that, to avert these dangers, 
it is essential for every Member State to become 
increasingly alive to the moral obligations to 
respect its own cultural heritage and that of all 
nations,  

Considering that the objectives in view 
cannot be achieved without close collaboration 
among Member States,  

Convinced that steps should be taken to 
encourage the adoption of appropriate measures 
and to improve the climate of international 
solidarity without which the objectives in view 
would not be attained,  

Having before It proposals for 
international regulations to prohibit and prevent 
the illicit export, import and transfer of 
ownership of cultural property, which 
constitutes item 15.3.3 on the agenda of the 
session,  

Having decided, at its twelfth session, 
that these proposals should be regulated at the 
international level by way of a recommendation 
to Member States, while expressing the hope 
that an international convention may be adopted 
as soon as possible,  

Adopts, this nineteenth day of 
November 1964, this recommendation.  

The General Conference recommends 
that Member States should apply the following 

provisions by taking whatever legislative or 
other steps may be required to give effect, within 
their respective territories, to the principles and 
norms formulated in this recommendation.  

The General Conference recommends 
that Member States should bring this 
recommendation to the knowledge of authorities 
and organizations concerned with the protection 
of cultural property.  

The General Conference recommends 
that Member States should report to it, on dates 
and in a manner to be determined by it, on the 
action, which they have taken to give effect to 
this recommendation.  
 

I. Definition 
(1) Cultural property 

 For the purpose of this 
recommendation, the term ‘cultural property’ 
means movable and immovable property of 
great importance to the cultural heritage of a 
country, such as works of art and architecture, 
manuscripts, books and other property of 
artistic, historical or archaeological interest, 
ethnological documents, type specimens of flora 
and fauna, scientific collections and important 
collections of books and archives, including 
musical archives.  
 
(2) National criteria 

 Each Member State should adopt 
whatever criteria it deems most suitable for 
defining which items of cultural property within 
its territory should receive the protection 
envisaged in this recommendation by reason of 
their great importance.  
 

II. General principles 
(3) Control over exports 

 To ensure the protection of its cultural 
heritage against all dangers of impoverishment, 
each Member State should take appropriate steps 
to exert effective control over the export of 
cultural property as defined in paragraphs 1 and 
2.  
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(4) Clearance of imports 
 No import of cultural property should 

be authorized until such property has been 
cleared from any restrictions on the part of the 
competent authorities in the exporting State.  
 
(5) Prevent illicit transfer of ownership 

 Each Member State should take 
appropriate steps to prevent the illicit transfer of 
ownership of cultural property.  
 
(6) Rules 

 Each Member State should lay down 
rules governing the application of the above 
principles.  
 
(7) Definition of illicit 

 Any export, import or transfer of 
ownership effected contrary to the rules adopted 
by each Member State in accordance with 
paragraph 6 should be regarded as illicit.  
 
(8) Refrain from purchasing 

 Museums, and in general all services 
and institutions concerned with the conservation 
of cultural property, should refrain from 
purchasing any item of cultural property 
obtained through an illicit export, import or 
transfer of ownership.  
 
(9) Encourage and facilitate legitimate 
exchange 

 In order to encourage and facilitate 
legitimate exchange of cultural property, 
Member States should strive to make available 
to public collections in other Member States, by 
sale or exchange, objects of the same type as 
those the export or transfer of ownership of 
which cannot be authorized, or certain of the 
latter objects, on loan or deposit.  
 

III. Measures recommended 
(10) Recognition and national inventory of 
cultural property 

 To ensure more effective application of 
the above general principles, each Member State 
should, as far as possible, devise and apply 
procedures for the recognition of the cultural 
property, as defined in paragraphs 1 and 2 
above, which exists within its territory, and draw 
up a national inventory of such property. The 
inclusion of a cultural object in this inventory 
should produce no change in the legal ownership 
of that object: In particular, a cultural object in 
private ownership should remain such even! 
after inclusion in the national inventory. This 
inventory would not be of a restrictive character.  
 

(11) Institutions for the protection of cultural 
property  

 Each Member State should provide that 
the protection of cultural property shall be the 
concern of appropriate official bodies and, if 
necessary, should set up a national service for 
the protection of cultural property. Although 
differences of constitutional provisions and 
tradition and disparity of resources preclude the 
adoption by all Member States of a uniform 
structure, certain common principles, set forth 
below, should nevertheless be adopted if the 
creation of a national service for the protection 
of cultural property be considered necessary:  

(a) The national service for the protection of 
cultural property should, as far as possible, take 
the form of a State-operated administrative 
service, or a body operating in accordance with 
the national law with the necessary 
administrative, technical and financial means 
to exercise its functions effectively.  
(b) The functions of the national service for the 
protection of cultural property should include:  

(i) Recognition of the cultural property 
existing within the territory of the State, and, 
where appropriate, the establishment and 
maintenance of a national inventory of such 
property, in accordance with the provisions of 
paragraph 10 above;  
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(ii) Co-operation with other competent bodies 
in the control of the export, import and 
transfer of ownership of cultural property, in 
accordance with the provisions of Section II 
above; the control of exports would be 
considerably facilitated if items of cultural 
property were accompanied, at the time of 
export, by an appropriate certificate in which 
the exporting State would certify that the 
export of the cultural property is authorized. 
In case of doubt regarding the legality of the 
export, the institution entrusted with the 
protection of cultural property should address 
itself to the competent institution with a view 
to confirming the legality of the export.  

(c) The national service for the protection of 
cultural property should be empowered to 
submit proposals to the competent national 
authorities for any other appropriate legislative 
or administrative measures for the protection of 
cultural property, including sanctions for the 
prevention of illicit export, import and transfer 
of ownership.  
(d) The national service for the protection of 
cultural property should be able to call upon 
experts to advise it on technical problems and 
to propose solutions in contentious cases.  

 
(12) Financial measures 

 Each Member State should, in so far as 
necessary, set up a fund or take other appropriate 
financial measures in order to have means 
necessary to purchase exceptionally important 
cultural property.  
 
(13) Bilateral and multilateral agreements 

 Whenever necessary or desirable, 
Member States should conclude bilateral or 
multilateral agreements, within the framework 
of regional intergovernmental organizations for 
instance, to resolve problems flowing from the 
export, import or transfer of ownership of 
cultural property, and more especially in order to 
secure the restitution of cultural property illicitly 
exported from the territory of a party to the 

agreements and located in the territory of 
another. Such agreements might, where 
appropriate, be comprised within agreements of 
wider scope, such as cultural agreements.  
 
(14) Certificate of export 

 Whenever necessary or desirable, these 
bilateral or multilateral agreements should 
include provisions to the effect that whenever it 
is proposed to transfer the ownership of a 
cultural object the competent services of each 
State shall ascertain that there are no grounds for 
regarding that object as proceeding from a theft, 
an illicit export or transfer of ownership, or any 
other operation regarded as illegal under the 
legislation of the exporting State, for, instance, 
by requiring the presentation of the certificate 
referred to in paragraph 11. Any dubious offer, 
and any details relating thereto, should be 
brought to the knowledge of the services 
concerned.  
 
(15)  Information exchange 

 Member States should endeavour to 
assist each other by exchanging the fruits of 
their experience in the fields covered by this 
recommendation.  
  
(16) Restitution or return of illicitly exported 
cultural property 

 Member States, services for the 
protection of cultural property, museums and, in 
general, all competent institutions should 
collaborate with one another in ensuring or 
facilitating the restitution or return of cultural 
objects illicitly exported. This restitution or 
return should be carried out in accordance with 
the laws in force in the State on whose territory 
the objects are located.  
 
(17) Publicity in the event of the 
disappearance of a cultural object 

 The disappearance of any cultural 
object should, at the request of the State 
claiming that object, be brought to the 
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knowledge of the public by means of appropriate 
publicity.  
 
(18) Rights of bona fide purchasers 

 Each Member State should, if 
necessary, take appropriate measures to provide 
that its internal laws or the international 
conventions to which it may become a party, 
ensure to the bona fide purchaser of cultural 
property which is to be restored or returned to 
the territory of the State from which it had been 
illegally exported, the possibility of obtaining 
damages or fair compensation.  
 
(19) Educational action 

 In a spirit of international collaboration 
which would take into account both the 
universal nature of culture and the necessity of 
exchanges for enabling all to benefit by the 
cultural heritage of mankind, each Member State 
should take steps to’ stimulate and develop 
among its nationals interest in and respect for 
the cultural heritage of all nations. Such action 
should be undertaken by the competent services 
in co-operation with the educational services and 
with the Press and other media for the 
communication and dissemination of 
information, youth and adult education 
organizations and groups and individuals 
concerned with cultural activities.  
 
The foregoing is the authentic text of the 
Recommendation duly adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization during its 
thirteenth session, which was held in Paris and 
declared closed the twentieth day of November 
1964.  
 
IN FAITH WHEREOF we have appended our 
signatures this twenty-first day of November 
1964.  
 
The President of the General Conference  
The Director-General 

Status 
 Recommendation 
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Preamble 
The General Conference of the United 

Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 24 October 
to 28 November 1978, at its twentieth session,  

Noting the great interest in cultural 
property now finding expression throughout the 
world in the creation of numerous museums and 
similar institutions, the growing number of 
exhibitions, the constantly increasing flow of 
visitors to collections, monuments and 
archaeological sites, and the intensification of 
cultural exchanges,  

Considering that this is a very positive 
development which should be encouraged, in 
particular by applying the measures advocated in 
the Recommendation concerning the 
International Exchange of Cultural Property 
adopted by the General Conference at its 
nineteenth session in 1976,  

Considering that the growing desire of 
the public to know and appreciate the wealth of 
the cultural heritage, of whatever origin, has 
nevertheless led to an increase in all the dangers 
to which cultural property is exposed as a result 
of particularly easy access or inadequate 
protection, the risks inherent in transport, and 
the recrudescence, in some countries, of 
clandestine excavation, thefts, illicit traffic and 
acts of vandalism,  

Noting that because of this aggravation 
of the risks, but also as a consequence of the 
increase in the market value of cultural items, 
the cost of comprehensive insurance in countries 
where there is no adequate system of 
governmental guarantees is beyond the means of 
most museums and is a definite impediment to 
the organization of international exhibitions and 
other exchanges between different countries,  

Considering that movable cultural 
property representing the different cultures 
forms part of the common heritage of mankind 
and that every State is therefore morally 
responsible to the international community as a 
whole for its safeguarding,  

Considering that States should 
accordingly intensify and give general effect to 
such measures for the prevention and 
management of risks as will ensure the effective 
protection of movable cultural property and, at 
the same time, reduce the cost of covering the 
risks incurred,  

Wishing to supplement and extend the 
scope of the norms and principles laid down in 
this respect by the General Conference, in 
particular in the Convention for the Protection of 
Cultural Property in the Event of Armed 
Conflict (1954), the Recommendation on 
International Principles Applicable to 
Archaeological Excavation (1956), the 
Recommendation on The Most Effective Means 
of Rendering Museums Accessible to Everyone 
(1960), the Recommendation on the Means of 
Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural 
Property (1964), the Convention on the Means 
of Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural 
Property (1970), the Recommendation 
concerning the Protection, at National Level, of 
the Cultural and Natural Heritage (1972), the 
Convention concerning the Protection of the 
World Cultural and Natural Heritage (1972) and 
the Recommendation concerning the 
International Exchange of Cultural Property 
(1976).  

Having before it proposals concerning 
the protection of movable cultural property,  

Having decided, at its nineteenth 
session, that this question should take the form 
of a recommendation to Member States,  

Adopts this twenty-eighth day of 
November 1978, the present Recommendation.  

The General Conference recommends 
that Member States apply the following 
provisions by taking whatever legislative or 
other steps may be required, in conformity with 
the constitutional system or practice of each 
State, to give effect within their respective 
territories to the principles and norms 
formulated in this Recommendation.  
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The General Conference recommends 
that Member States bring this Recommendation 
to the attention of the appropriate authorities and 
bodies.  

The General Conference recommends 
that Member States submit to it, by dates and in 
the form to be decided upon by the Conference, 
reports concerning the action taken by them in 
pursuance of this Recommendation.  
 

I. Definitions 
(1) Definitions 

For the purposes of this 
Recommendation:  

(a) ‘movable cultural property’ shall be taken 
to mean all movable objects which are the 
expression and testimony of human creation or 
of the evolution of nature and which are of 
archaeological, historical, artistic, scientific or 
technical value and interest, including items in 
the following categories:  

(i) products of archaeological exploration and 
excavations conducted on land and under 
water; 
(ii) antiquities such as tools, pottery, 
inscriptions, coins, seals, jewellery, weapons 
and funerary remains, including mummies; 
(iii) items resulting from the dismemberment 
of historical monuments; 
(iv) material of anthropological and 
ethnological interest; 
(v) items relating to history, including the 
history of science and technology and 
military and social history, to the life of 
peoples and national leaders; thinkers, 
scientists and artists and to events of national 
importance; 
(vi) items of artistic interest, such as:paintings 
and drawings, produced entirely by hand on 
any support and in any material (excluding 
industrial designs and manufactured articles 
decorated by hand); 
original prints, and posters and photographs, 
as the media for original creativity; 

original artistic assemblages and montages in 
any material; works of statuary art and 
sculpture in any material; works of applied art 
in such materials as glass, ceramics, metal, 
wood, etc.; 
(vii) manuscripts and incunabula, codices, 
books, documents or publications of special 
interest; 
(viii) items of numismatic (medals and coins) 
and philatelic interest; 
(ix) archives, including textual records, maps 
and other cartographic materials, 
photographs, cinematographic films, sound 
recordings and machine-readable records; 
(x) items of furniture, tapestries, carpets, 
dress and musical instruments; 
(xi) zoological, botanical and geological 
specimens; 

(b) ‘protection’ shall be taken to mean the 
prevention and coverage of risks as defined 
below:  

(i) ‘prevention of risks’ means all the 
measures required, within a comprehensive 
protection system, to safeguard movable 
cultural property from every risk to which 
such property may be exposed, including 
those resulting from armed conflict, riots or 
other public disorders; 
(ii) ‘risk coverage’ means the guarantee of 
indemnification in the case of damage to, 
deterioration, alteration or loss of movable 
cultural property resulting from any risk 
whatsoever, including risks incurred as a 
result of armed conflict, riots or other public 
disorders whether such coverage is effected 
through a system of governmental guarantees 
and indemnities, through the partial 
assumption of the risks by the State under a 
deductible or excess loss arrangement, 
through commercial or national insurance or 
through mutual insurance arrangements. 

 
(2) National criteria 

 Each Member State should adopt 
whatever criteria it deems most suitable for 
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defining the items of movable cultural property 
within its territory which should be given the 
protection envisaged in this Recommendation by 
reason of their archaeological, historical, artistic, 
scientific or technical value.  
 

II. General principles 
(3) Prevention & coverage 

 The movable cultural property thus 
defined includes objects belonging either to the 
State or public bodies or to private bodies or 
individuals. Since all this property constitutes an 
important element of the cultural heritage of the 
nations concerned, the prevention and coverage 
of the various risks, such as damage, 
deterioration and loss, should be considered as a 
whole, even though the solutions adopted may 
vary from case to case.  
 
(4) Responsibilities 

 The growing perils which threaten the 
movable cultural heritage should incite all those 
responsible for protecting it, in whatever 
capacity, to play their part: staff of national and 
local administrations in charge of safeguarding 
cultural property, administrators and curators of 
museums and similar institutions, private owners 
and those responsible for religious buildings, art 
and antique dealers, security experts, services 
responsible for the suppression of crime, 
customs officials and the other public authorities 
involved.  
 
(5) Awareness 

 The co-operation of the public is 
essential for truly effective protection. The 
public and private bodies responsible for 
information and teaching should strive to instil 
general awareness of the importance of cultural 
property, the dangers to which it is exposed, and 
the need to safeguard it.  
 
(6) Suitable environmental conditions 

 Cultural property is liable to 
deterioration as a result of poor conditions of 
storage, exhibition, transport and environment 

(unfavourable lighting, temperature or humidity, 
atmospheric pollution), which in the long run 
may have more serious effects than accidental 
damage or occasional vandalism. Suitable 
environmental conditions should consequently 
be maintained in order to ensure the material 
security of cultural property. The responsible 
specialists should include in the inventories data 
on the physical state of the objects and 
recommendations concerning the requisite 
environmental conditions.  
 

(7) Conservation & restoration 
 The prevention of risks also calls for 

the development of conservation techniques and 
restoration workshops and the installation of 
effective protection systems in museums and 
other institutions possessing collections of 
movable cultural property. Each Member State 
should endeavour to ensure that the most 
suitable measures are taken in accordance with 
local circumstances.  
 

(8) Offenses 
 Offences concerning works of art and 

other cultural property are increasing in some 
countries, most frequently being linked to 
fraudulent transfers across frontiers. Thefts and 
plunder are organized systematically and on a 
large scale. Acts of vandalism are also 
increasing. To combat these forms of criminal 
activity, be they of an organized nature or the 
action of individuals, strict control measures are 
necessary. Since fakes can be used for theft or 
the fraudulent transformation of authentic 
objects, measures must also be taken to prevent 
their circulation.  
 
(9) Protection & prevention 

 Protection and the prevention of risks 
are much more important than compensation in 
the event of damage or loss, since the essential 
purpose is to preserve the cultural heritage, not 
to replace by sums of money objects which are 
irreplaceable.  
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(10) Insurance 
 Because of the considerable increase in 

the risks resulting during transport and 
temporary exhibition, from environmental 
changes, inept handling, faulty packaging or 
other unfavourable conditions, adequate 
coverage against damage or loss is essential. The 
cost of risk coverage should be reduced through 
the rational management by museums and 
similar institutions of insurance contracts or by 
means of full or partial governmental 
guarantees.  
 

III. Measures recommended 
(11) Effective protection 

 In accordance with the principles and 
norms set out above Member States should take 
all necessary steps, in conformity with their 
legislation and constitutional system. to protect 
movable cultural property effectively and, in the 
case of transport in particular, should ensure the 
application of the necessary measures of care 
and conservation and the coverage of the risks 
incurred.  

Measures for the prevention of risks  
Museums and other similar institutions 

(12) Museums and other similar institutions 
 Member States should take all 

necessary steps to ensure adequate protection for 
cultural property in museums and similar 
institutions. In particular, they should:  

(a) encourage the systematic inventorying and 
cataloguing of cultural property, with the 
fullest possible details and in accordance with 
methods specially developed for the purpose 
(standardized fiches, photographs -- and also, if 
possible, colour photographs -- and, as 
appropriate, microfilms). Such an inventory is 
useful when it is desired to determine damage 
or deterioration to cultural property. With such 
documentation the necessary information can 
be given, with all due precautions, to the 
national and international authorities 
responsible for combating thefts, illicit trading 
and the circulation of fakes;  

(b) encourage, as appropriate, the standardized 
identification of movable cultural property 
using unobtrusive means offered by 
contemporary technology;  
(c) urge the museums and similar institutions to 
reinforce the prevention of risks by a 
comprehensive system of practical security 
measures and technical installations and to 
ensure that all cultural property is kept, 
exhibited and transported in such a way as to 
protect it from all elements likely to damage or 
destroy it, including in particular heat, light, 
humidity, pollution, the various chemical and 
biological agents, vibration and shock;  
(d) provide the museums and similar 
institutions for which they are responsible with 
the necessary funds for implementing the 
measures set out in subparagraph (c) above;  
(e) take the necessary steps to ensure that all 
the tasks associated with the conservation of 
movable cultural property are carried out in 
accordance with the traditional techniques best 
suited to the particular cultural property and the 
most advanced scientific methods and 
technology; for this purpose, a suitable system 
for training and the vetting of professional 
qualifications should be established, in order to 
ensure that all those involved possess the 
required level of competence. The facilities for 
this should be strengthened or, if necessary, 
established. If appropriate, for the sake of 
economy, the establishment of regional 
conservation and restoration centres is 
recommended;  
(f) provide suitable training for supporting staff 
(including security staff) and draw up 
guidelines for such staff, laying down 
standards for the performance of their duties;  
(g) encourage regular training for protection, 
conservation and security staff; (h) ensure that 
the staff of museums and similar institutions 
also receive the necessary training to enable 
them, in the event of disasters, to co-operate 
effectively in the rescue operations carried out 
by the competent public services; (i) encourage 
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the publication and dissemination to those 
responsible, if necessary in confidential form, 
of the latest technical and scientific 
information on all aspects of the protection, 
conservation and security of movable cultural 
property; (j) issue performance standards for 
all security equipment for museums and public 
and private collections and encourage their 
application.  

 
(13) Ransom demands 

 No effort should be spared to avoid 
giving in to ransom demands, so as to 
discourage the theft of illegal appropriation of 
movable cultural property carried out for that 
purpose. The persons or institutions concerned 
should consider ways and means of making this 
policy known.  
 

Private collections 
(14) Facilitate protection 

 Member States should also, in 
conformity with their legislation and 
constitutional system, facilitate the protection of 
collections belonging to private bodies or 
individuals by:  

(a) inviting the owners to make inventories of 
their collections, to communicate the 
inventories to the official services responsible 
for the protection of the cultural heritage and, if 
the situation requires, to grant access to the 
competent official curators and technicians in 
order to study and advise on safeguarding 
measures;  
(b) if appropriate, providing for incentives to 
the owners, such as assistance for the 
conservation of items listed in the inventories 
or appropriate fiscal measures;  
(c) studying the possibility of granting fiscal 
benefits to those who donate or bequeath 
cultural property to museums or similar 
institutions;  
(d) entrusting an official body (the department 
responsible for museums or the police) with the 
organization of an advisory service for private 

owners on security installations and other 
protective measures, including fire protection. 

 
(15) Movable cultural property situated in 
religious buildings and archaeological sites 

 To ensure that movable cultural 
property situated in religious buildings and 
archaeological sites is suitably preserved and 
protected against theft and plunder, Member 
States should encourage the construction of 
installations for storing it and the application of 
special security measures. Such measures should 
be in proportion to the value of the property and 
the extent of the risks to which it is exposed. If 
appropriate, governments should provide 
technical and financial assistance for this 
purpose. In view of the special significance of 
movable cultural property situated in religious 
buildings, Member States and the competent 
authorities should endeavour to provide for the 
proper protection and presentation of such 
property where it is located.  
 

International exchanges 
 (16) International exchanges 

 Since movable cultural property is 
particularly exposed, during transport and 
temporary exhibition, to risks of damage which 
can arise from inept handling, faulty packaging, 
poor conditions during temporary storage or 
climatic changes, as well as inadequate reception 
arrangements, special measures of protection are 
required. In the case of international exchanges 
Member States should:  

(a) take the necessary measures to ensure that 
appropriate conditions of protection and care 
during transport and exhibition as well as 
adequate coverage of risks are specified and 
agreed on between the parties concerned. 
Governments through whose territory the 
cultural property will transit should provide 
assistance, if so requested;  
(b) encourage the institutions concerned to:  

(i) ensure that cultural property is transported, 
packed and handled in accordance with the 
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highest standards. The measures to be taken 
to this effect could include the determination 
by experts of the most appropriate form of 
packaging, as well as the type and timing of 
transport; it is recommended that, where 
appropriate, the responsible curator of the 
lending museum accompany the property 
during transport and certify its conditions; the 
institutions responsible for the shipping and 
packing of the objects should attach a list 
describing their physical appearance, and the 
receiving institutions should check the objects 
against those lists;  
(ii) take appropriate measures to prevent any 
direct or indirect damage which might arise 
from the temporary or permanent 
overcrowding of’ the exhibition premises;  
(iii) agree, where necessary, on the methods 
to be used for measuring, recording and 
regulating the degree of humidity in order to 
maintain the relative humidity within definite 
limits, and on the measures to be taken to 
protect light-sensitive objects (exposure to 
daylight, type of lamp to be used, maximum 
level of illumination in lux, methods used to 
measure and control this level); 

(c) simplify the administrative formalities 
relating to the lawful movement of cultural 
property and arrange for appropriate 
identification of crates and other forms of 
packaging containing cultural property;  
(d) take steps to protect cultural property in 
transit or temporarily imported for the purpose 
of cultural exchanges, and in particular 
facilitate rapid customs clearance in suitable 
premises, which should be situated close to, 
and if possible on, the premises of the 
institution concerned, and ensure that clearance 
is effected with all the desirable precautions; 
and  
(e) whenever necessary, give instructions to 
their diplomatic and consular representatives to 
enable them to take effective action to 
accelerate customs procedures and ensure the 
protection of cultural property during transport. 

Education and information 
(17) Education and information 

 To ensure that the population as a 
whole becomes aware of the value of cultural 
property and of the need to protect it, 
particularly with a view to the preservation of 
their cultural identity, Member States should 
encourage the competent authorities at national, 
regional or local level to:  

(a) provide children, young people and adults 
with the means of acquiring knowledge and 
respect for movable cultural property using all 
available educational and information 
resources for that purpose;  
(b) draw the attention of the public at large by 
every possible means to:  

  in the activities undertaken by the competent 
authorities in order to protect such property. 

Control measures 
 (18) Control measures 

 To combat thefts, illegal excavations, 
vandalism and the use of fakes, Member States 
should, where the situation demands, establish 
or strengthen services specifically responsible 
for the prevention and suppression of these 
offences.  
 
(19) Necessary measures 

 Member States should, where the 
situation calls for it, take the necessary measures 
to:  

(a) provide for sanctions or any appropriate 
measures, whether under the penal or civil 
code or administrative or other measures, in the 
case of the theft, pillage, receiving or illegal 
appropriation of movable cultural property, and 
of damage intentionally caused to such 
property; these sanctions or measures should 
take into account the gravity of the offence;  
(b) ensure better co-ordination between all 
services and sectors working for the prevention 
of offences concerning movable cultural 
property and organize a system of rapid 
dissemination of information on such offences, 
including information on fakes, among official 
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bodies and the various sectors concerned, such 
as museum curators and art and antique 
dealers;  
(c) ensure proper conditions for the 
safeguarding of movable cultural property by 
taking steps to counter the neglect and abandon 
to which it is very often exposed and which is 
conducive to its deterioration. 

 
(20) Information concerning fakes 

 Member States should also encourage 
private collectors and art and antique dealers to 
transmit all information concerning fakes to the 
official bodies mentioned in paragraph 19(b).  
 

Measures to improve the financing of risk 
coverage 

 Government guarantees 
(21) Governmental guarantees 

 Member States should:  
(a) give special attention to the problem of 
covering adequately the risks to which 
movable cultural property is exposed during 
transport and temporary exhibitions;  
(b) in particular, consider instituting in any 
legislative, statutory or other form, a system of 
governmental guarantees such as those which 
exist in certain countries, or a system of partial 
assumption of the risks by the State or any 
community concerned with a view to covering 
an insurance franchise deductible or an excess 
of loss;  
(c) within the framework of such systems and 
in the forms mentioned above, provide for 
compensation to lenders in the event of damage 
to, or the deterioration, alteration or loss of 
cultural objects loaned for the purpose of 
exhibition in museums or similar institutions. 
The provisions instituting these systems should 
specify the conditions and procedures 
governing the payment of such compensation. 

 
(23) Government guarantees 

 The provisions concerning 
governmental guarantees should not apply to 

cultural property which is the object of 
transactions for commercial purposes.  
 
(23) Risk management 

 Member States should also urge 
museums and other similar institutions to apply 
the principles of risk management, comprising 
the determination, classification, assessment, 
control and financing of risks of all kinds.  
 
(24) Procedures manual, et al 

 The risk management programme of all 
institutions which have taken out insurance 
should include the internal drafting of a 
procedures manual, periodic surveys on types of 
risks and the probable maximum loss, analysis 
of contracts and rates, market studies and a 
competitive bidding procedure. A person or 
body should be specifically entrusted with risk 
management.  
 

IV. International co-operation 
(25) International co-operation 

Member States should: 
(a) collaborate with intergovernmental and 
non-governmental organizations competent in 
regard to the prevention and coverage of risks;  
(b) strengthen at international level co-
operation between official bodies responsible 
for the suppression of thefts and illicit trading 
in cultural property and for the discovery of 
fakes, and, in particular, urge these bodies to 
circulate rapidly among themselves, through 
machinery provided for this purpose, all useful 
information on illegal activities;  
(c) if necessary conclude international 
agreements for co-operation in regard to legal 
aid and the prevention of offences;  
(d) take part in the organization of international 
training courses in the conservation and 
restoration of movable cultural property, and in 
risk management, and ensure that they are 
regularly attended by their specialized staff;  
(e) establish, in collaboration with the 
specialized international organizations, ethical 
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and technical standards in the fields covered by 
the present Recommendation and encourage 
the exchange of scientific and technical 
information, particularly on innovations 
relating to the protection and conservation of 
movable cultural property. 

 
The foregoing is the authentic text of the 
Recommendation duly adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization during its 
twentieth session, which was held in Paris and 
declared closed the twenty-eighth day of 
November 1978.  
 
IN FAITH WHEREOF we have appended our 
signatures.  
 
 
The President of the General Conference 
 The Director-General 
 
 

Status 
Recommendation 
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32. UNESCO RECOMMENDATION CONCERNING THE PROTECTION, AT NATIONAL 
LEVEL, OF THE CULTURAL AND NATURAL HERITAGE 1972 

Done at Paris November 16, 1972  
17th Session of the General Conference 

 Editor’s Note: Additional titling &Index added.  Format standardized. 
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Preamble 
The General Conference of the United 

Nations Educational, Scientific and Cultural 
Organization, meeting in Paris, at its seventeenth 
session, from 17 October to 21 November 1972,  

Considering that, in a society where 
living conditions are changing at an accelerated 
pace, it is essential for man’s equilibrium and 
development to preserve for him a fitting setting 
in which to live, where he will remain in contact 
with nature and the evidences of civilization 
bequeathed by past generations, and that, to this 
end, it is appropriate to give the cultural and 
natural heritage an active function in community 
life and to integrate into an overall policy the 
achievements of our time, the values of the past 
and the beauty of nature,  

Considering that such integration into 
social and economic life must be one of the 
fundamental aspects of regional development 
and national planning at every level,  

Considering that particularly serious 
dangers engendered by new phenomena peculiar 
to our times are threatening the cultural and 
natural heritage, which constitute an essential 
feature of mankind’s heritage and a source of 
enrichment and harmonious development for 
present and future civilization,  

Considering that each item of the 
cultural and natural heritage is unique and . that 
the disappearance of any one item constitutes a 
definite loss and an irreversible impoverishment 
of that heritage.  

Considering that every country in whose 
territory there are components of the cultural and 
natural heritage has an obligation to safeguard 
this part of mankind’s heritage and to ensure that 
it is handed down to future generations,  

Considering that the study, knowledge 
and protection of the cultural and natural 
heritage in the various countries of the world are 
conducive to mutual understanding among the 
peoples,  

Considering that the cultural and natural 
heritage forms an harmonious whole, the 
components of which are indissociable,  

Considering that a policy for the 
protection of the cultural and natural heritage, 
thought out and formulated in common, is likely 
to bring about a continuing interaction among 
Member States and to have a decisive effect on 
the activities of the United Nations Educational, 
Scientific and Cultural Organization in this field,  

Noting that the General Conference has 
already adopted international instruments for the 
protection of the cultural and natural heritage, 
such as the Recommendation on International 
Principles Applicable to Archaeological 
Excavations (1956), the Recommendation 
concerning the Safeguarding of the Beauty and 
Character of Landscapes and Sites (1962) and 
the Recommendation concerning the 
Preservation of Cultural Property Endangered by 
Public or Private Works (1968),  

Desiring to supplement and extend the 
application of the standards and principles laid 
down in such recommendations,  

Having before it proposals concerning 
the protection of the cultural’ and natural 
heritage, which question appears on the agenda 
of the session as item 23,  

Having decided, at its sixteenth session, 
that this question should be made the subject of 
international regulations, to take the form of a 
recommendation to Member States,  

Adopts this sixteenth day of November 
1972, this Recommendation.  
 
I. Definitions of the cultural and the natural 

heritage 
(1) Cultural heritage 

 For the purposes of this 
Recommendation, the following shall be 
considered as ‘cultural heritage’:  

monuments: architectural works, works of  
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monumental sculpture and painting, including 
cave dwellings and inscriptions, and elements, 
groups of elements or structures of special 
value from the point of view of archaeology, 
history, art or science;  
groups of buildings: groups of separate or 
connected buildings which, because of their 
architecture, their homogeneity or their place in 
the landscape, are of special value from the 
point of view of history, art or science;  
sites : topographical afeas, the combined works 
of man and of nature, which are of special 
value by reason of their beauty or their interest 
from the archaeological, historical, 
ethnological or anthropological points of view.  

(2) Natural heritage 
 For the purposes of this 

Recommendation, the following shall be 
considered as ‘natural heritage’:  

natural features consisting of physical and 
biological formations or groups of such 
formations, which are of special value from the 
aesthetic or scientific point of view;  
geological and physiographical formations and 
precisely delineated areas which constitute the 
habitat of species of animals and plants, 
valuable or threatened, of special value from 
the point of view of science or conservation;  
natural sites or precisely delineated natural 
areas of special value- from the point of view 
of science, conservation or natural beauty, or in 
their relation to the combined works of man 
and of nature.  

II. National policy 
(3) National policy 

 In conformity with their jurisdictional 
and legislative requirements, each State should 
formulate, develop and apply as far as possible a 
policy whose principal aim should be to co-
ordinate and make use of all scientific, technical, 
cultural and other resources available to secure 
the effective protection, conservation and 
presentation of the cultural and natural heritage.  

III. General principles 

(4) As wealth 
 The cultural and natural heritage 

represents wealth, the protection, conservation 
and presentation of which impose 
responsibilities on the States in whose territory it 
is situated, both vis-a-vis their own nationals and 
vis-a-vis the international community as a 
whole; Member States should take such action 
as may be necessary to meet these 
responsibilities.  
 

(5) As a homogenous whole 
 The cultural or natural heritage should 

be considered in its entirety as a homogeneous 
whole, comprising not only works of great 
intrinsic value, but also more modest items that 
have, with the passage of time, acquired cultural 
or natural value.  
 

(6) No dissociation from environment 
 None of these works and none of these 

items should, as a general rule, be dissociated 
from its environment.  
 

(7) Development of man 
 As the ultimate purpose of protecting, 

conserving and presenting the cultural and 
natural heritage is the development of man, 
Member States should, as far as possible, direct 
their work in this field-in such a way that the 
cultural and natural heritage may no longer-be 
regarded as a check on national development but 
as a determining factor in such development.  
 

(8) Essential aspect of all planning 
 The protection, conservation and 

effective presentation of the cultural and natural 
heritage should be considered as one of the 
essential aspects of regional development plans, 
and planning in general, at the national, regional 
or local level.  
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(9) Active policy 
 An active policy for the conservation of 

the cultural and natural heritage and for giving it 
a place in community life should be developed. 
Member States should arrange for concerted 
action by all the public and private services 
concerned, with a view to drawing up and 
applying such a policy. Preventive and 
corrective measures relating to the cultural and 
natural heritage should be supplemented by 
others, designed to give each of the components 
of this heritage a function which will make it a 
part of the nation’s social, economic, scientific 
and cultural life for the present and future, 
compatible with the cultural or natural character 
of the item in question. Action for the protection 
of the cultural and natural heritage should take 
advantage of scientific and technical advances in 
all branches of study involved in the protection, 
conservation and presentation of the cultural or 
natural heritage.  
 
(10) Increasing financial resources 

 Increasingly significant financial 
resources should, as far as possible, be made 
available by the public authorities for the 
safeguarding and presentation of the cultural and 
natural heritage.  
 
(11) Association of the general public & 
private sector 

 The general public of the area should be 
associated with the measures to be taken for 
protection and conservation and should be called 
on for suggestions and help, with particular 
reference to regard for and surveillance of the 
cultural and natural heritage. Consideration 
might also be given to the possibility of financial 
support from the private sector.  
 

IV. Organization of services 
(12) Criteria 

 Although their diversity makes it 
impossible for all Member States to adopt a 

standard form of organization, certain common 
criteria should nevertheless be observed.  
 

Specialized public services 
(13) Functions 

 With due regard for the conditions 
appropriate to each country, Member States 
should set up in their territory, wherever they do 
not already exist, one or more specialized public 
services to be responsible for the efficient 
discharge of the following functions :  

(a) developing and putting into effect measures 
of all kinds designed for the protection, 
conservation and presentation of the country’s 
cultural and natural heritage and for making it 
an active factor in the life of the community; 
and primarily, compiling an inventory of the 
cultural and natural heritage and establishing 
appropriate documentation services;  
(b) training and recruiting scientific, technical 
and administrative staff as required, to be 
responsible for working out identification, 
protection, conservation and integration 
programmes and directing their execution;  
(c) organizing close co-operation among 
specialists of various disciplines to study the 
technical conservation problems of the cultural 
and natural heritage;  
(d) using or creating laboratories for the study 
of all the scientific problems arising in 
connexion with the conservation of the cultural 
and natural heritage;  
(e) ensuring that owners or tenants carry out 
the necessary restoration work and provide for 
the upkeep of the buildings in the best artistic 
and technical conditions.  

 
Advisory bodies 

(14) Bodies of experts 
 The specialized services should work 

with bodies of experts responsible for giving 
advice on the preparation of measures relating to 
the cultural and natural heritage. Such bodies 
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should include experts, representatives of the 
major preservation societies, and representatives 
of the administrations concerned.  
 

Co-operation among the various bodies 
(15) Equal public service status 

 The specialized services dealing with 
the protection, conservation and presentation of 
the cultural and natural heritage should carry out 
their work in liaison and on an equal footing 
with other public services, more particularly 
those responsible for regional development 
planning, major public works, the environment, 
and economic and social planning. Tourist 
development programmes involving the cultural 
and natural heritage should be carefully drawn 
up so as not to impair the intrinsic character and 
importance of that heritage, and steps should be 
taken to establish appropriate liaison between 
the authorities concerned.  
 
(16) Continuing co-operation 

 Continuing co-operation at all levels 
should be organized among the specialized 
services whenever large-scale projects are 
involved, and appropriate co-ordinating 
arrangements made so that decisions may, be 
taken in concert, taking account of the various 
interests involved. Provision should be made for 
joint planning from the start of the studies and 
machinery developed for the settlement of 
conflicts.  
 

Competence of central, federal, regional and 
local bodies 

(17) Judicious balance 
 Considering the fact that the problems 

involved in the protection, conservation and 
presentation of the cultural and natural heritage 
are difficult to deal with, calling for special 
knowledge and sometimes entailing hard 
choices, and that there are not enough 
specialized staff available in this field, 
responsibilities in all matters concerning the 
devising and execution of protective measures in 

general should be divided among central or 
federal and regional or local authorities on the 
basis of a judicious balance adapted to the 
situation that exists in each State.  
 

V. Protective measures 
(18) All necessary measures 

 Member States should, as far as 
possible, take all necessary scientific, technical 
and administrative, legal and financial measures, 
to ensure the protection of the cultural and 
natural heritage in their territories. Such 
measures should be determined in accordance 
with the legislation and organization of the 
State.  
 

Scientific and technical measures 
(19) Maintenance, surveillance & 
programmes 

 Member States should arrange for 
careful and constant maintenance of their 
cultural and natural heritage in order to avoid 
having to undertake the costly operations 
necessitated by its deterioration; for this 
purpose, they should provide for regular 
surveillance of the components of their heritage 
by means of periodic inspections. They should 
also draw up carefully planned programmes of 
conservation and presentation work, gradually 
taking in all the cultural and natural heritage, 
depending upon the scientific, technical and 
financial means at their disposal.  
 
(20) Work proceeded by study 

 Any work required should be preceded 
and accompanied by such thorough studies as its 
importance may necessitate. Such studies should 
be carried out in co-operation with or by 
specialists in all related fields.  
 
(21) Unusually serious dangers 

 Member States should investigate 
effective methods of affording added protection 
to those components of the cultural and natural 
heritage that are threatened by unusually serious 
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dangers. Such methods should take account of 
the interrelated scientific, technical and artistic 
problems involved and make it possible to 
determine the treatment to be applied.  
 
(22) Restoration 

 These components of the cultural and 
natural heritage should, in addition, be restored, 
wherever appropriate, to their former use or 
given a new and more suitable function, 
provided that their cultural value is not thereby 
diminished.  
 
(23) Preserving traditional appearance 

 Any work done on the cultural heritage 
should aim at preserving its traditional 
appearance, and protecting it from any new 
construction or remodelling which might impair 
the relations of mass or colour between it and its 
surroundings.  
 
(24)Harmony not to be disturbed 

 The harmony established by time and 
man between a monument and its surroundings 
is of the greatest importance and should not, as a 
general rule, be disturbed or destroyed. The 
isolation of a monument by demolishing its 
surroundings should not, as a general rule, be 
authorized; nor should the moving of a 
monument be contemplated save as an 
exceptional means of dealing with a problem, 
justified by pressing considerations.  
 
(25) Harmful effects of technological 
developments 

 Member States should take measures to 
protect their cultural and natural heritage against 
the possible harmful effects of the technological 
developments characteristic of modern 
civilization. Such measures should be designed 
to counter the effects of shocks and vibrations 
caused by machines and vehicles. Measures 
should also be taken to prevent pollution and 
guard against natural disasters and calamities, 

and to provide for the repair of damage to the 
cultural and natural heritage.  
 
(26) Rehabilitation 

 Since the circumstances governing the 
rehabilitation of groups of buildings are not 
everywhere identical, Member States should 
provide for a social science inquiry in 
appropriate cases, in order to ascertain precisely 
what are the social and cultural needs of the 
community in which the group of buildings 
concerned is situated. Any rehabilitation 
operation should pay special attention to 
enabling man to work, to develop and to achieve 
fulfillment in the restored setting.  
 
(27) Geologic and ecologic study 

 Member States should undertake 
studies and research on the geology and ecology 
of items of the natural heritage, such as park, 
wildlife, refuge or recreation areas, or other 
equivalent reserves, in order to appreciate their 
scientific value, to determine the impact of 
visitor use and to monitor interrelationships so 
as to avoid serious damage to the heritage and to 
provide adequate background for the 
management of the fauna and flora.  
 
(28) Abreast of advances in technology & 
market trends  

 Member States should keep abreast of 
advances in transportation, communication, 
audio-visual techniques, automatic data-
processing and other appropriate technology, 
and of cultural and recreational trends, so that 
the best possible facilities and services can be 
provided for scientific study and the enjoyment 
of the public, appropriate to the purpose of each 
area, without deterioration of the natural 
resources.  
 

Administrative measures 
(29) Inventory 

 Each Member State should draw up, as 
soon as possible, an inventory for the protection 
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of its cultural and natural heritage, including 
items which, without being of outstanding 
importance, are inseparable from their 
environment and contribute to its character.  
 
(30) Regularly brought up to date 

 The information obtained by such 
surveys of the cultural and natural heritage 
should be collected in a suitable form and 
regularly brought up to date.  
 
(31) Maps & documentation 

 To ensure that the cultural and natural 
heritage is effectively recognized at all levels of 
planning, Member States should prepare maps 
and the fullest possible documentation covering 
the cultural and natural property in question.  
 
(32) Adaptive uses 

 Member States should give thought to 
finding suitable uses for groups of historic 
buildings no longer serving their original 
purpose.  
 
(33) Planning 

 A plan should be prepared for the 
protection, conservation, presentation and 
rehabilitation of groups of buildings of historic 
and artistic interest. It should include peripheral 
protection belts, lay down the conditions for 
land use, and specify the buildings to be 
preserved and the conditions for their 
preservation. This plan should be incorporated 
into the overall town and country planning 
policy for the areas concerned.  
 
(34) Rehabilitation 

 Rehabilitation plans should specify the 
uses to which historic buildings are to be put, 
and the links there are to be between the 
rehabilitation area and the surrounding urban 
development. When the designation of a 
rehabilitation area is under consideration, the 
local authorities and representatives of the 
residents of the area should be consulted.  

(35) Prior authorization 
 Any work that might result in changing 

the existing state of the buildings in a protected 
area should be subject to prior authorization by 
the town and country planning authorities, on 
the advice of the specialized services responsible 
for the’ protection of the cultural and natural 
heritage.  
 
(36) Internal alterations 

 Internal alterations to groups of 
buildings and the installation of modern 
conveniences should be allowed if they are 
needed for the well-being of their occupants and 
provided they do not drastically alter the real 
characteristic features of ancient dwellings.  
 
(37) System of conservation 

 Member States should develop short- 
and long-range plans, based on inventories of 
their natural heritage, to achieve a system of 
conservation to meet the needs of their 
countries.  
 
(38) Advisory services 

 Member States should provide an 
advisory service to guide non-governmental 
organizations and owners of land on national 
conservation policies consistent with the 
productive use of the land.  
 
(39) Despoiled areas 

 Member States should develop policies 
and programmes for restoration of natural areas 
made derelict by industry, or otherwise 
despoiled by man’s activities.  
 

Legal measures 
(40) Legislation & regulations 

 Depending upon their importance, the 
components of the cultural and natural heritage 
should be protected, individually or collectively, 
by legislation or regulations in conformity with 
the competence and the legal procedures of each 
country.  
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(41) Supplementary measures 
 Measures for protection should be 

supplemented to the extent necessary by new 
provisions to promote the conservation of the 
cultural or natural heritage and to facilitate the 
presentation of its components. To that end, 
enforcement of protective measures should 
apply to individual owners and to public 
authorities when they are the owners of 
components of the cultural and natural heritage.  
 

(42) Authorization by specialized services 
 No new building should be erected, and 

no demolition, transformation, modification or 
deforestation carried out, on any property 
situated on or in the vicinity of a protected site, 
if it is likely to affect its appearance, without 
authorization by the specialized services.  
 

(43) Industrial development, public or private 
works 

 Planning legislation to permit industrial 
development, or public and private works should 
take into account existing legislation on 
conservation, The authorities responsible for the 
protection of the cultural and natural heritage 
might take steps to expedite the necessary 
conservation work, either by making financial 
assistance available to the owner, or by acting in 
the owner’s place and exercising their powers to 
have the work done, with the possibility of their 
obtaining reimbursement of that share of the 
costs which the owner would normally have 
paid.  
 
(44) Expropriation 

 Where required for the preservation of 
the property, the public authorities might be 
empowered to expropriate a protected building 
or natural site subject to the terms and 
conditions of domestic legislation.  
 
(45) Regulations 

 Member States should establish 
regulations to control bill-posting, neon signs 
and other kinds of advertisement, commercial 
signs, camping, the erection of poles, pylons and 
electricity or telephone cables, the placing of 
television aerials, all types of vehicular traffic 
and parking, the placing of indicator panels, 
street furniture, etc., and, in general, everything 
connected with the equipment or occupation of 
property forming part of the cultural and natural 
heritage.  
 
(46)Perpetual protection 

 The effects of the measures taken to 
protect any element of the cultural or natural 
heritage should continue regardless of changes 
of ownership. If a protected building or natural 
site is sold, the purchaser should be informed 
that it is under protection.  
 
(47) Penalties & administrative sanctions 

 Penalties or administrative sanctions 
should be applicable, in accordance with the 
laws and constitutional competence of each 
State, to anyone who willfully destroys, 
mutilates or defaces a protected monument, 
group of buildings or site, or one which is of 
archaeological, historical or artistic interest. In 
addition, equipment used in illicit excavation 
might be subject to confiscation.  
 
(48)Restoration 

 Penalties or administrative sanctions 
should be imposed upon those responsible for 
any other action detrimental to the protection, 
conservation or presentation of a protected 
component of the cultural or natural heritage, 
and should include provision for the restoration 
of an affected site to its original state in 
accordance with established scientific and 
technical standards.  
 

Financial measures 
(49) Percentage of budget 
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 Central and local authorities should, as 
far as possible, appropriate, in their budgets, a 
certain percentage of funds, proportionate to the 
importance of the protected property forming 
part of their cultural or natural heritage, for the 
purposes of maintaining, conserving and 
presenting protected property of which they are 
the owners, and of contributing financially to 
such work carried out on other protected 
property by the owners, whether public bodies 
or private persons.  
 
(50) Recoupment of expenditures on private 
property 

 The expenditure incurred in protecting, 
conserving and presenting items of the privately 
owned cultural and natural heritage should, so 
far as possible, be borne by their owners or 
users.  
 
(51) Tax concessions 

 Tax concessions on such expenditures, 
or grants or loans on favourable terms, could be 
granted to private owners of protected 
properties, on condition that they carry out work 
for the protection, conservation, presentation and 
rehabilitation of their properties ‘in accordance 
with approved standards.  
 
(52) Indemnification 

 Consideration should be given to 
indemnifying, if necessary, owners of protected 
cultural and natural areas for losses they might 
suffer as a consequence of protective 
programmes.  
 
(53) Conditions 

 The financial advantages accorded to 
private owners should, where appropriate, be 
dependent on their observance of certain 
conditions laid down for the benefit of the 
public, such as their allowing access to parks, 
gardens and sites, tours through all of parts of 
natural sites, monuments or groups of buildings, 
the taking of photographs, etc.  

(54) Special funds  
 Special funds should be set aside in the 

budgets of public authorities for the protection 
of the cultural and natural heritage endangered 
by large-scale public or private works.  
 

(55) Cultural and Natural Heritage Funds 
 To increase the financial resources 

available to them, Member States may set up 
one or more ‘Cultural and Natural Heritage 
Funds’, as legally established public agencies, 
entitled to receive private gifts, donations and 
bequests, particularly from industrial and 
commercial firms.  
 

(56) Further tax concessions 
 Tax concessions could also be granted 

to those making gifts, donations or bequests for 
the acquisition, restoration or maintenance of 
specific components of the cultural and natural 
heritage.  
 

(57) Loans for renovation and restoration  
In order to facilitate operations for 

rehabilitation of the natural and cultural heritage, 
Member States might make special 
arrangements, particularly by way of loans for 
renovation and restoration work, and might also 
make the necessary regulations to avoid price 
rises caused by real-estate speculation in the 
areas under consideration.  
 

(58) Compensation for rises in rent 
 To avoid hardship to the poorer 

inhabitants consequent on their having to move 
from rehabilitated buildings or groups of 
buildings, compensation for rises in rent might 
be contemplated so as to enable them to keep 
their accommodation. Such compensation 
should be temporary and determined on the basis 
of the income of the parties concerned, so as to 
enable them to meet the increased costs 
occasioned by the work carried out.  
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(59) Loan Funds 
 Member States might facilitate the 

financing of work of any description for the 
benefit of the cultural and natural heritage, by 
instituting ‘Loan Funds’, supported by public 
institutions and private credit establishments, 
which would be responsible for granting loans to 
owners at low interest rates and with repayment 
spread out over a long period.  
 

VI. Educational and cultural action 
(60) Courses, lectures, seminars, etc., 

 Universities, educational establishments 
at all levels and life-long education 
establishments should organize regular courses, 
lectures, seminars, etc., on the history of art, 
architecture, the environment and town 
planning.  
 
(61) Educational campaigns 

 Member States should undertake 
educational campaigns to arouse widespread 
public interest in, and respect for, the cultural 
and natural heritage. Continuing efforts should 
be made to inform the public about what is being 
and can be done to protect the cultural or natural 
heritage and to inculcate appreciation and 
respect for the values it enshrines. For this 
purpose, all media of information should be 
employed as required.  
 
(62) Eminent cultural and educational value  

 Without overlooking the great 
economic and social value of the cultural and 
natural heritage, measures should be taken to 
promote and reinforce the eminent cultural and 
educational value of that heritage, furnishing as 
it does the fundamental motive for protecting, 
conserving and presenting it.  
 
(63) Account of such values in all efforts 

 All efforts on behalf of components of 
the cultural and natural heritage should take 
account of the cultural and educational value 
inherent in them as representative of an 

environment, a form of architecture or urban 
design commensurate with man and on his scale.  
 
(64) Voluntary organizations 

 Voluntary organizations should be set 
up to encourage national and local authorities to 
make full use of their powers with regard to 
protection, to afford them support and, if 
necessary, to obtain funds for them; these bodies 
should keep in touch with local historical 
societies, amenity improvement societies, local 
development committees and agencies 
concerned with tourism, etc., and might also 
organize visits to, and guided tours of, different 
items of the cultural and natural heritage for 
their members.  
 
(65) Information centers, museums & 
exhibitions 

 Information centers, museums or 
exhibitions might be set up to explain the work 
being carried out on components of the cultural 
and natural heritage scheduled for rehabilitation.  
 
 

VII. International co-operation 
(66) Measures 

 Member States should co-operate with 
regard to the protection, conservation and 
presentation of the cultural and natural heritage, 
seeking aid, if it seems desirable, from 
international organizations, both 
intergovernmental and non-governmental. Such 
multilateral or bilateral co-operation should be 
carefully co-ordinated and should take the form 
of measures such as the following :  

(a) exchange of information and of scientific 
and technical publications;  
(b) organization of seminars and working 
parties on particular subjects;  
(c) provision of study and travel fellowships, 
and of scientific, technical and  
administrative staff, and equipment;  
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(d) provision of facilities for scientific and 
technical training abroad, by allowing young 
research workers and technicians to take part in 
architectural projects, archaeological 
excavations and the conservation of natural 
sites;  
(e) co-ordination, within a group of Member 
States, of large-scale projects involving 
conservation, excavations, restoration and 
rehabilitation work, with the object of making 
the experience gained generally available.  

 
The foregoing is the authentic text of the 
Recommendation duly adopted by the General 
Conference of the United Nations Educational, 

Scientific and Cultural Organization during its 
seventeenth session, which was held in Paris and 
declared closed the twenty-first day of 
November 1972.  

IN FAITH WHEREOF we have appended our 
signatures this twenty-third day of November 
1972.  

The President of the General Conference  
The Director-General 
  

Status 
Recommendation 
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33. UNESCO RECOMMENDATION CONCERNING THE MOST EFFECTIVE MEANS OF 
RENDERING MUSEUMS ACCESSIBLE TO EVERYONE 1960 

Done at Paris December 14, 1960  
11th Session of the General Conference 
Editor’s Note: Additional titling &Index added.  Format standardized. 
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Preamble 

The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 14 
November to 15 December 1960, at its eleventh 
session,  

Considering that one of the functions of 
the Organization, as laid down in its 
Constitution, is to give fresh impulse to popular 
education and to the spread of culture, to 

collaborate in the work of advancing the mutual 
understanding of peoples by instituting 
collaboration among them to advance the ideal 
of equality of educational opportunity without 
regard to race, sex or any distinctions, economic 
or social, and to maintain, increase and diffuse 
knowledge,  

Considering that museums can 
effectively contribute towards accomplishing 
these tasks,  
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Considering that museums of all kinds 
are a source of enjoyment and instruction,  

Considering also that museums, by 
preserving works of art and scientific material 
and presenting them to the public, help to 
disseminate a knowledge of the various cultures 
and thus promote mutual understanding among 
nations,  

Considering in consequence that every 
effort should be made to encourage all sections 
of the population, and especially the working 
classes, to visit museums,  

Considering that with the progress in the 
industrial organization of the world, people have 
more leisure, and that such leisure should be 
used for the benefit and the cultural 
advancement of all, Recognizing the new social 
conditions and needs which the museums must 
take into account in order to carry out their 
permanent educational mission and satisfy the 
cultural aspirations of the workers,  

Having before it proposals concerning 
the most effective means of rendering museums 
accessible to everyone, constituting item 17.4.1 
of the agenda of the session,  

Having decided at its tenth session that 
proposals on the question should be the subject 
of international regulation by way of a 
recommendation to Member States,  

Adopt this Recommendation on the 
fourteenth day of December 1960.  

The General Conference recommends 
that Member States should apply the following 
provisions by taking whatever legislative or 
other steps may be required to give effect, within 
their respective territories, to the principles and 
norms set forth in this Recommendation.  

The General Conference recommends 
that Member States should bring this 
Recommendation to the knowledge of the 
authorities and bodies concerned with museums, 
and of the museums themselves.  

The General Conference recommends 
that Member States should report to it, on dates 
and in a manner to be determined by it, on the 

action they have taken to give effect to this 
Recommendation.  
 

I. Definition 
(1) Museum 

 For the purposes of this 
Recommendation, the term ‘museum’ shall be 
taken to mean any permanent establishment 
administered in the general interest for the 
purpose of preserving, studying, enhancing by 
various means and, in particular, exhibiting to 
the public for its delectation and instruction, 
groups of objects and specimens of cultural 
value: artistic, historical, scientific and 
technological collections, botanical and 
zoological gardens and aquariums.  
 

II. General principles 
(2) Accessibility 

 Member States should take all 
appropriate steps to ensure that the museums on 
their territory are accessible to all without regard 
to economic or social status.  
 
(3) Selection of measures 

 To that end, account should be taken, in 
selecting the measures to be applied, of the 
different forms of museum administration that 
may exist in individual Member States. The 
measures might vary, for example, according to 
whether museums are owned and administered 
by the State or whether, even if not State owned, 
they receive regular or occasional financial 
assistance from the State, or whether the State 
participates in their management in a scientific, 
technical or administrative capacity.  
 
III. Material arrangements in and admission 

to museums 
(4) Ease of appreciation 

 The collections should be made easy for 
all types of people to appreciate by a clear form 
of presentation, by the systematic placing of 
notices or labels  giving  concise information, by  
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the publication of guide books and folders which 
provide visitors with such explanations as they 
require and by the organization-of regular 
guided visits accompanied by a commentary 
adapted to the, various categories of visitors; the 
guides should be properly qualified persons, 
preferably appointed through the agency of the 
bodies referred to in paragraph 16 of this 
Recommendation; discreet use may be made of 
apparatus for the reproduction of recorded 
commentaries.  
 
(5) Hours of operation 

 Museums should be open every day and 
at hours convenient for all categories of visitors, 
particular account being taken of workers’ 
leisure time. They should be provided with a 
sufficiently large supervisory staff to permit of a 
rota system so that the museum can remain open 
every day without interruption-subject to local 
conditions and customs-as well as every evening 
after working hours. They should be installed 
with the necessary equipment for lighting, 
heating, etc.  
 
(6) Ancillary services 

 Museums should be easily accessible, 
and should be made as attractive as possible, 
with a measure of comfort. Provided that the 
character of the establishment is respected and 
that visits to the collections are not disturbed 
there-by, lounges, restaurants, cafes and the like 
should be provided for the public, preferably 
within the precincts of the museum (in gardens, 
on terraces, in. suitable basements, etc.) or in the 
immediate vicinity.  
 
(7) Free admission wherever possible 

 Admission should be free whenever 
possible. In cases where admission is not always 
free and where it is considered necessary to 
maintain a small admission fee, even if only a 
token charge, admission to every museum 
should be free during at least one day a week, or 
for an equivalent period.  

(8) Waivers 
 Where an admission fee is. charged, it 

should be waived for persons in low-income 
groups and for members of large families in 
those countries in which there exist official 
methods of identifying these groups.  
 
(9)Subscriptions 

 Special facilities should be provided to 
encourage regular visits, such as reduced 
subscription fees for a given period entitling the 
subscriber to an unlimited number of entries to a 
particular museum or group of museums.  
 
(10) Free admission for organized parties 

 Free admission should whenever 
possible be granted to organized parties -
whether of school-children or adults-taking part 
in educational and cultural programmes, and 
also to members of the museum or of the 
associations mentioned in paragraph 17 of this 
Recommendation.  
 
 

IV. Publicity for museums 
(11) Encourage increased visits 

 Member States should, through the 
intermediary of either the local authorities or of 
their own cultural relations or tourist services, 
and in the context of national education and 
international relations, do everything in their 
power to encourage increased visits to museums 
and to exhibitions arranged therein.  
 
(12) National & regional tourist agencies 

 (a) Member States should urge national or 
regional tourist agencies to make it one of their 
main objectives to encourage increased visits 
to museums and to devote part of their 
activities and resources to that end.  
(b) Museums should be invited to make regular 
use of the services of those agencies and to 
associate them with their own efforts to extend 
their social and cultural influence.  
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V. Place and role of museums in the 
community 

(13) Intellectual and cultural centers  
 Museums should serve as intellectual 

and cultural centers in their own localities. They 
should therefore contribute to the intellectual 
and cultural life of the community, which in turn 
should be given the opportunity of taking part in 
the activities and development of the museums. 
This should apply in particular to museums 
situated in small towns and villages and whose 
importance is often out of proportion to their 
size.  
 
(14) Community groups 

 Close cultural relations should be 
established between museums and groups in the 
community, such as professional organizations, 
trade unions, and social services in industrial 
and business enterprises.  
 
(15) Radio & television 

 Co-operation between museums and 
radio and television services and undertakings 
should also be established or improved so that 
museum exhibits can be used for the purposes of 
adult and school education with the maximum 
safety precautions.  
 
(16) Recognition of contribution to education 

 The contribution which museums can 
make to school and adult education should be 
recognized and encouraged. It should 
furthermore be systematized by the 
establishment of appropriate bodies responsible 
for establishing official and regular liaison 
between local educational leaders and museums 
which, owing to the nature of their collections, 
are of particular interest to schools. This co-
operation might take the following forms:  

(a) Each museum might have on its staff- 
educational specialists, to organize,  
under the curator’s supervision, the use of the 
museum for educational purposes ;  

(b) Museums might set up educational 
departments, which would call on the services 
of teachers;  
(c) Joint committees of curators and teachers 
might be established at local, regional or 
provincial level to ensure that the best use is 
made of museums for educational purposes;  
(d) Any other measures which would co-
ordinate the demands of education and the 
resources of museums.  

 
(17) Friends of the museum 

 Member States should promote (in 
particular by granting legal facilities) the 
establishment and development of associations 
of friends of the museum or similar associations 
able to lend their moral and material support to 
museums. These associations should be granted 
such powers and privileges as they require to 
fulfill their purpose.  
 
(18) Clubs for young people 

 Member States should encourage the 
development of museum clubs to encourage 
young people to take part in various museum 
activities.  
 
The foregoing is the authentic text of the 
Recommendation duly adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization during its 
eleventh session, which was held in Paris and 
declared closed the fifteenth day of December 
1960.  
 
 
IN FAITH WHEREOF we have appended our 
signatures this fifteenth day of December 1960.  
 
The President of the General Conference  
The Director-General 
 

Status 
Recommendation 
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34. UNESCO RECOMMENDATION ON THE SAFEGUARDING OF  
TRADITIONAL CULTURE AND FOLKLORE 1989 

Done at Paris, November 15, 1989  
25th Session of the General Conference  

Editor’s Note: Index added.  
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Preamble 
 Considering that folklore forms part of 
the universal heritage of humanity and that it is a 
powerful means of bringing together different 
peoples and social groups and of asserting their 
cultural identity, 
 Noting its social, economic, cultural and 
political importance, its role in the history of the 
people, and its place in contemporary culture, 
Underlining the specific nature and importance 
of folklore as an integral part of cultural heritage 
and living culture, 
 Recognizing the extreme fragility of the 
traditional forms of folklore, particularly those 
aspects relating to oral tradition and the risk that 
they might be lost, 
 Stressing the need in all countries for 
recognition of the role of folklore and the danger 
it faces from multiple factors, 
 Judging that the governments should 
play a decisive role in the safeguarding of 
folklore and that they should act as quickly as 
possible, 

 Having decided, at its twenty-fourth 
session, that the safeguarding of folklore should 
be the subject of a recommendation to Member 
States within the meaning of Article IV, 
paragraph 4, of the Constitution. 
 Adopts the present Recommendation 
this fifteenth day of November 1989: 
 The General Conference recommends 
that Member following provisions concerning 
the safeguarding of folklore by taking whatever 
legislative measures or other steps may be 
required in conformity with the constitutional 
practice of each State to give effect within their 
territories to the Principles and measures defined 
in this Recommendation. 
 The General Conference recomm-ends 
that Member States bring this Recommendation 
to the attention of the authorities, departments or 
bodies responsible for matters relating to the 
safeguarding of folklore and to the attention of 
the various organizations or institutions 
concerned with folklore, and encourage their 
contacts with appropriate international 
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organizations dealing with the safeguarding of 
folklore. 
 The General Conference recommends 
that Member States should, at such times and in 
such manner as it shall determine, submit to the 
Organization reports on the action they have 
taken to give effect to this Recommendation. 
 

A - DEFINITION OF FOLKLORE 
 For the purposes of this 
Recommendation: 

Folklore (or traditional and popular culture) is 
the totality of tradition-based creations of a 
cultural community, expressed by a group or 
individuals and recognized as reflecting the 
expectations of a community in so far as they 
reflect its cultural and social identity; its 
standards and values are transmitted orally, by 
imitation or by other means. Its forms are, 
among others, language, literature, music, 
dance, games, mythology, rituals, customs, 
handicrafts, architecture and other arts. 

 
B - IDENTIFICATION OF FOLKLORE 

 Folklore, as a form of cultural 
expression, must be safeguarded by and for the 
group (familial, occupational, national, regional, 
religious, ethnic, etc.) whose identity it 
expresses. To this end, Member States should 
encourage appropriate survey research on 
national, regional and international levels with 
the aim to: 

(a) develop a national inventory of institutions 
concerned with folklore with a view to its 
inclusion in regional and global registers of 
folklore institutions; 
(b) create identification and recording systems 
(collection, cataloguing, transcription) or 
develop those that already exist by way of 
handbooks, collecting guides, model 
catalogues, etc., in view of the need to co-
ordinate the classification systems used by 
different institutions; 
(c) stimulate the creation of a standard 
typology of folklore by way of:  

(i) a general outline of folklore for global use; 
(ii) a comprehensive register of folklore; and 
(iii) regional classifications of folklore, 
especially field-work pilot projects. 

 
 

C - CONSERVATION OF FOLKLORE 
 Conservation is concerned with 
documentation regarding folk traditions and its 
object is in the event of the non-utilization or 
evolution of such traditions, to give researchers 
and tradition-bearers access to data enabling 
them to understand the process through which 
tradition changes. While living folklore, owing 
to its evolving character, cannot always be 
directly protected, folklore that has been fixed in 
a tangible form should be effectively protected. 
To this end, Member States should: 

(a) establish national archives where collected 
folklore can be properly stored and made 
available; 
(b) establish a central national archive function 
for service purposes (central cataloguing, 
dissemination of information on folklore 
materials and standards of folklore work 
including the aspect of safeguarding); 
(c) create museums or folklore sections at 
existing museums where traditional and 
popular culture can be exhibited; 
(d) give precedence to ways of presenting 
traditional and popular cultures that emphasize 
the living or past aspects of those cultures 
(showing their surroundings, ways of life and 
the works, skills and techniques they have 
produced); 
(e) harmonize collecting and archiving 
methods; 
(f) train collectors, archivists, documentalists 
and other specialists in the conservation of 
folklore, from physical conservation to analytic 
work; 
(g) provide means for making security and 
working copies of all folklore materials, and 
copies for regional institutions, thus securing 
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the cultural community an access to the 
materials. 

 
D - PRESERVATION OF FOLKLORE 

 Preservation is concerned with 
protection of folk traditions and those who are 
the transmitters, having regard to the fact that 
each people has a right to its own culture and 
that its adherence to that culture is often eroded 
by the impact of the industrialized culture 
purveyed by the mass media. Measures must be 
taken to guarantee the status of and economic 
support for folk traditions both in the 
communities which produce them and beyond. 
To this end, Member States should: 

(a) design and introduce into both formal and 
out-of-school curricula the teaching and study 
of folklore in an appropriate manner, laying 
particular emphasis on respect for folklore in 
the widest sense of the term, taking into 
account not only village and other rural 
cultures but also those created in urban areas 
by diverse social groups, professions, 
institutions, etc., and thus promoting a better 
understanding of cultural diversity and 
different world views, especially those not 
reflected in dominant cultures; 
(b) guarantee the right of access of various 
cultural communities to their own folklore by 
supporting their work in the fields of 
documentation, archiving, research, etc., as 
well as in the practice of traditions; 
  (c) set up on an interdisciplinary basis a 
national folklore council or similar co-
ordinating body in which various interest 
groups will be represented; 
(d) provide moral and economic support for 
individuals and institutions studying, making 
known, cultivating or holding items of folklore; 
(e) promote scientific research relevant to the 
preservation of folklore. 

E - DISSEMINATION OF FOLKLORE 
 The attention of people should be drawn 
to the importance of folklore as an ingredient of 
cultural identity. It is essential for the items that 

make up this cultural heritage to be widely 
disseminated so that the value of folklore and 
the need to preserve it can be recognized. 
However, distortion during dissemination should 
be avoided so that the integrity of the traditions 
can be safeguarded. To promote a fair 
dissemination, Member States should: 

(a) encourage the organization of national, 
regional and international events such as fairs, 
festivals, films, exhibitions, seminars, 
symposia, workshops, training courses, 
congresses, etc., and support the dissemination 
and publication of their materials, papers and 
other results; 
(b) encourage a broader coverage of folklore 
material in national and regional press, 
publishing, television, radio and other media, 
for instance through grants, by creating jobs for 
folklorists in these units, by ensuring the 
proper archiving and dissemination of these 
folklore materials collected by the mass media, 
and by the establishment of departments of 
folklore within those organizations; 
(c) encourage regions, municipalities, 
associations and other groups working in 
folklore to establish full-time jobs for 
folklorists to stimulate and co-ordinate folklore 
activities in the region; 
(d) support existing units and the creation of 
new units for the production of educational  
materials, as for example video films based on 
recent field-work, and encourage their use in 
schools, folklore museums, national and 
international folklore festivals and exhibitions; 
(e) ensure the availability of adequate 
information on folklore through documentation 
centres, libraries, museums, archives, as well 
as through special folklore bulletins and 
periodicals; 
(f) facilitate meetings and exchanges between 
individuals, groups and institutions concerned 
with folklore, both nationally and 
internationally, taking into account bilateral 
cultural agreements; 
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(g) encourage the international scientific 
community to adopt a code of ethics ensuring a 
proper approach to and respect for traditional 
cultures. 

 
 

F - PROTECTION OF FOLKLORE 
 In so far as folklore constitutes 
manifestations of intellectual creativity whether 
it be individual or collective, it deserves to be 
protected in a manner inspired by the protection 
provided for intellectual productions. Such 
protection of folklore has become indispensable 
as a means of promoting further development, 
maintenance and dissemination of those 
expressions, both within and outside the country, 
without prejudice to related legitimate interests. 
 Leaving aside the 'intellectual property 
aspects' of the protection of expressions of 
folklore, there are various categories of rights 
which are already protected and should continue 
to enjoy protection in the future in folklore 
documentation centres and archives. To this end, 
Member States should: 

(a) regarding the 'intellectual property' aspects: 
call the attention of relevant authorities to the 
important work of UNESCO and WIPO in 
relation to intellectual property, while 
recognizing that this work relates to only one 
aspect of folklore protection and that the need 
for separate action in a range of areas to 
safeguard folklore is urgent; 
(b) regarding the other rights involved: 

(i) protect the informant as the transmitter of 
tradition (protection of privacy and 
confidentiality); 
(ii) protect the interest of the collector by 
ensuring that the materials gathered are 
conserved in archives in good condition and 
in a methodical manner; 
(iii) adopt the necessary measures to 
safeguard the materials gathered against 
misuse, whether intentional or otherwise; 

(iv) recognize the responsibility of archives to 
monitor the use made of the materials 
gathered. 

 

G - INTERNATIONAL CO-OPERATION 
 In view of the need to intensify cultural 
co-operation and exchanges, in particular 
through the pooling of human and material 
resources, in order to carry out folklore 
development and revitalization programmes as 
well as research made by specialists who are the 
nationals of one Member State on the territory of 
another Member State, Member States should: 

(a) co-operate with international and regional 
associations, institutions and organizations 
concerned with folklore; 
(b) co-operate in the field of knowledge, 
dissemination and protection of folklore, in 
particular through: 

(i) exchanges of information of every kind, 
exchanges of scientific and technical 
publications; 
(ii) training of specialists, awarding of travel 
grants, sending of scientific and technical 
personnel and equipment; 
(iii) the promotion of bilateral or multilateral 
projects in the field of the documentation of 
contemporary folklore; 
(iv) the organization of meetings between 
specialists, of study courses and of working 
groups on particular subjects, especially on 
the classifying and cataloguing of folklore 
data and expressions and on modern methods 
and techniques in research; 

(c) co-operate closely so as to ensure 
internationally that the various interested 
parties (communities or natural or legal 
persons) enjoy the economic, moral and so-
called neighbouring rights resulting from the 
investigation, creation, composition, 
performance, recording and/or dissemination of 
folklore; 
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(d) guarantee Member States on whose 
territory research has been carried out the right 
to obtain from the Member State concerned, 
copies of all documents, recordings, video-
films, films and other material; 
(e) refrain from acts likely to damage folklore 
materials or to diminish their value or impede 
their dissemination or use, whether these 
materials are to be found on their own territory 
or on the territory of other States; 
(f) take necessary measures to safeguard 
folklore against all human and natural dangers 
to which it is exposed, including the risks 
deriving from armed conflicts, occupation of 
territories, or public disorders of other kinds. 
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35. UNIDROIT CONVENTION ON STOLEN OR ILLEGALLY EXPORTED CULTURAL 
OBJECTS 1995 

Done at Rome, June 24, 1995 
Editor’s Note: Additional titling &Index added.  Format standardized. 
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Preamble 
THE STATES PARTIES TO THIS 

CONVENTION,  
ASSEMBLED in Rome at the invitation 

of the Government of the Italian Republic from 
7 to 24 June 1995 for a Diplomatic Conference 
for the adoption of the draft Unidroit Convention 
on the International Return of Stolen or Illegally 
Exported Cultural Objects,  

CONVINCED of the fundamental 
importance of the protection of cultural heritage 
and of cultural exchanges for promoting 
understanding between peoples, and the 
dissemination of culture for the well-being of 
humanity and the progress of civilisation,  

DEEPLY CONCERNED by the illicit 
trade in cultural objects and the irreparable 
damage frequently caused by it, both to these 
objects themselves and to the cultural heritage of 
national, tribal, indigenous or other 
communities, and also to the heritage of all 
peoples, and in particular by the pillage of 
archaeological sites and the resulting loss of 
irreplaceable archaeological, historical and 
scientific information,  

DETERMINED to contribute effectively 
to the fight against illicit trade in cultural objects 
by taking the important step of establishing 
common, minimal legal rules for the restitution 
and return of cultural objects between 
Contracting States, with the objective of 
improving the preservation and protection of the 
cultural heritage in the interest of all,  

EMPHASISING that this Convention is 
intended to facilitate the restitution and return of 
cultural objects, and that the provision of any 
remedies, such as compensation, needed to 
effect restitution and return in some States, does 
not imply that such remedies should be adopted 
in other States,  

AFFIRMING that the adoption of the 
provisions of this Convention for the future in 
no way confers any approval or legitimacy upon 
illegal transactions of whatever kind which may 

have taken place before the entry into force of 
the Convention,  

CONSCIOUS that this Convention will 
not by itself provide a solution to the problems 
raised by illicit trade, but that it initiates a 
process that will enhance international cultural 
co-operation and maintain a proper role for legal 
trading and inter- State agreements for cultural 
exchanges,  

ACKNOWLEDGING that 
implementation of this Convention should be 
accompanied by other effective measures for 
protecting cultural objects, such as the 
development and use of registers, the physical 
protection of archaeological sites and technical 
co-operation,  

RECOGNISING the work of various 
bodies to protect cultural property, particularly 
the 1970 UNESCO Convention on illicit traffic 
and the development of codes of conduct in the 
private sector,  

HAVE AGREED as follows: 
 
 

CHAPTER I - SCOPE OF APPLICATION 
AND DEFINITION 

Article 1: Claims 
This Convention applies to claims of an 

international character for:  
(a) the restitution of stolen cultural objects;  
(b) the return of cultural objects removed from 
the territory of a Contracting State contrary to 
its law regulating the export of cultural objects 
for the purpose of protecting its cultural 
heritage (hereinafter "illegally exported 
cultural objects").  

 
Article 2: Definition 

For the purposes of this Convention, 
cultural objects are those which, on religious or 
secular grounds, are of importance for 
archaeology, prehistory, history, literature, art or 
science and belong to one of the categories listed 
in the Annex to this Convention.  
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CHAPTER II - RESTITUTION OF 
STOLEN CULTURAL OBJECTS 

Article 3: Obligations, claims & definitions 
(1) The possessor of a cultural object which has 
been stolen shall return it.  

(2) For the purposes of this Convention, a 
cultural object which has been unlawfully 
excavated or lawfully excavated but unlawfully 
retained shall be considered stolen, when 
consistent with the law of the State where the 
excavation took place.  

(3) Any claim for restitution shall be brought 
within a period of three years from the time 
when the claimant knew the location of the 
cultural object and the identity of its possessor, 
and in any case within a period of fifty years 
from the time of the theft.  

(4) However, a claim for restitution of a cultural 
object forming an integral part of an identified 
monument or archaeological site, or belonging 
to a public collection, shall not be subject to 
time limitations other than a period of three 
years from the time when the claimant knew the 
location of the cultural object and the identity of 
its possessor.  

(5) Notwithstanding the provisions of the 
preceding paragraph, any Contracting State may 
declare that a claim is subject to a time 
limitation of 75 years or such longer period as is 
provided in its law. A claim made in another 
Contracting State for restitution of a cultural 
object displaced from a monument, 
archaeological site or public collection in a 
Contracting State making such a declaration 
shall also be subject to that time limitation.  

(6) A declaration referred to in the preceding 
paragraph shall be made at the time of signature, 
ratification, acceptance, approval or accession.  

(7) For the purposes of this Convention, a 
‘public collection’ consists of a group of 
inventoried or otherwise identified cultural 
objects owned by:  

(a) a Contracting State  

(b) a regional or local authority of a 
Contracting State;  
(c) a religious institution in a Contracting State; 
or  
(d) an institution that is established for an 
essentially cultural, educational or scientific 
purpose in a Contracting State and is 
recognised in that State as serving the public 
interest.  

(8) In addition, a claim for restitution of a sacred 
or communally important cultural object 
belonging to and used by a tribal or indigenous 
community in a Contracting State as part of that 
community’s traditional or ritual use, shall be 
subject to the time limitation applicable to public 
collections.  
 
Article 4: Compensation 
(1) The possessor of a stolen cultural object 
required to return it shall be entitled, at the time 
of its restitution, to payment of fair and 
reasonable compensation provided that the 
possessor neither knew nor ought reasonably to 
have known that the object was stolen and can 
prove that it exercised due diligence when 
acquiring the object.  

(2) Without prejudice to the right of the 
possessor to compensation referred to in the 
preceding paragraph, reasonable efforts shall be 
made to have the person who transferred the 
cultural object to the possessor, or any prior 
transferor, pay the compensation where to do so 
would be consistent with the law of the State in 
which the claim is brought.  

(3) Payment of compensation to the possessor by 
the claimant, when this is required, shall be 
without prejudice to the right of the claimant to 
recover it from any other person.  

(4) In determining whether the possessor 
exercised due diligence, regard shall be had to 
all the circumstances of the acquisition, 
including the character of the parties, the price 
paid, whether the possessor consulted any 
reasonably accessible register of stolen cultural 
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objects, and any other relevant information and 
documentation which it could reasonably have 
obtained, and whether the possessor consulted 
accessible agencies or took any other step that a 
reasonable person would have taken in the 
circumstances.  

(5) The possessor shall not be in a more 
favourable position than the person from whom 
it acquired the cultural object by inheritance or 
otherwise gratuitously.  
 

 
CHAPTER III - RETURN OF ILLEGALLY 

EXPORTED CULTURAL OBJECTS 
Article 5: Requests 
(1) A Contracting State may request the court or 
other competent authority of another Contracting 
State to order the return of a cultural object 
illegally exported from the territory of the 
requesting State.  

(2) A cultural object which has been temporarily 
exported from the territory of the requesting 
State, for purposes such as exhibition, research 
or restoration, under a permit issued according 
to its law regulating its export for the purpose of 
protecting its cultural heritage and not returned 
in accordance with the terms of that permit shall 
be deemed to have been illegally exported.  

(3) The court or other competent authority of the 
State addressed shall order the return of an 
illegally exported cultural object if the 
requesting State establishes that the removal of 
the object from its territory significantly impairs 
one or more of the following interests:  

(a) the physical Preservation of the object or of 
its context;  
(b) the integrity of a complex object;  
(c) the preservation of information of, for 
example, a scientific or historical character;  
(d) the traditional or ritual use of the object by 
a tribal or indigenous community,  
or establishers that the object is of significant 
cultural importance for the requesting State.  

(4) Any request made under paragraph 1 of this 
article shall contain or be accompanied by such 
information of a factual or legal nature as may 
assist the court or other competent authority of 
the State addressed in determining whether the 
requirements of paragraphs 1 to 3 have been 
met.  

(5) Any request for return shall be brought 
within a period of three years from the time 
when the requesting State knew the location of 
the cultural object and the identity of its 
possessor, and in any case within a period of 
fifty years from the date of the export or from 
the date on which the object should have been 
returned under a permit referred to in paragraph 
2 of this article.  
 
Article 6:  Knew or ought to have known 
(1) The possessor of a cultural object who 
acquired the object after it was illegally exported 
shall be entitled, at the time of its return, to 
payment by the requesting State of fair and 
reason compensation, provided that the 
possessor neither knew nor ought reasonably to 
have known at the time of acquisition that the 
object had been illegally exported.  

(2) In determining whether the possessor knew 
or ought reasonably to have known that the 
cultural object had been illegally exported, 
regard shall be had to the circumstances of the 
acquisition, including the absence of an export 
certificate required under the law of the 
requesting State.  

(3) Instead of compensation, and in agreement 
with the requesting State, the possessor required 
to return the cultural object to that State may 
decide:  

(a) to retain ownership of the object; or  
(b) to transfer ownership against payment or 
gratuitously to a person of its choice residing in 
the requesting State who provides the 
necessary guarantees.  

(4) The cost of returning the cultural object in 
accordance with this article shall be borne by the 
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requesting State, without prejudice to the right 
of that State to recover costs from any other 
person.  

(5) The possessor shall not be in a more 
favourable position than the person from whom 
it acquired the cultural object by inheritance or 
otherwise gratuitously.  
 
Article 7: Exceptions 
(1) The provisions of this Chapter shall not 
apply where:  

(a) the export of a cultural object is no longer 
illegal at the time at which the return is 
requested; or  
(b) the object was exported during the lifetime 
of the person who created it or within a period 
of fifty years following the death of that 
person.  

(2) Notwithstanding the provisions of sub-
paragraph (b) of the preceding paragraph, the 
provisions of this Chapter shall apply where a 
cultural object was made by a member or 
members of a tribal or indigenous community 
for traditional or ritual use by that community 
and the object will be returned to that 
community.  
 
CHAPTER IV - GENERAL PROVISIONS 
Article 8: Court or other competent authority 
(1) A claim under Chapter II and a request under 
Chapter III may be brought before the courts or 
other competent authorities of the Contracting 
State where the cultural object is located, in 
addition to the courts or other competent 
authorities otherwise having jurisdiction under 
the rules in force in Contracting States.  

(2) The parties may agree to submit the dispute 
to any court or other competent authority or to 
arbitration.  

(3) Resort may be had to the provisional, 
including protective, measures available under 
the law of the Contracting State where the object 
is located even when the claim for restitution or 
request for return of the object is brought before 

the courts or other competent authorities of 
another Contracting State.  
 
Article 9: Rules not provided for by this 
Convention  
(1) Nothing in this Convention shall prevent a 
Contracting State from applying any rules more 
favourable to the restitution or the return of 
stolen or illegally exported cultural objects than 
provided for by this Convention.  

(2) This article shall not be interpreted as 
creating an obligation to recognise or enforce a 
decision of a court or other competent authority 
of another Contracting State that departs from 
the provisions of this Convention.  
 
Article 10: Application only after Convention 
enters into force 
(1) The provisions of Chapter II shall apply only 
in respect of a cultural object that is stolen after 
this Convention enters into force in respect of 
the State where the claim is brought, provided 
that:  

(a) the object was stolen from the territory of a 
Contracting State after the entry into force of 
this Convention for that State; or  
(b) the object is located in a Contracting State 
after the entry into force of the Convention for 
that State.  

(2) The provisions of Chapter III shall apply 
only in respect of a cultural object that is 
illegally exported after this Convention enters 
into force for the requesting State as well as the 
State where the request is brought.  

(3) This Convention does not in any way 
legitimise any illegal transaction of whatever 
which has taken place before the entry into force 
of this Convention or which is excluded under 
paragraphs (1) or (2) of this article, nor limit any 
right of a State or other person to make a claim 
under remedies available outside the framework 
of this Convention for the restitution or return of 
a cultural object stolen or illegally exported 
before the entry into force of this Convention.  
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CHAPTER V - FINAL PROVISIONS 
Article 11: Signature 
(1) This Convention is open for signature at the 
concluding meeting of the Diplomatic 
Conference for the adoption of the draft Unidroit 
Convention on the International Return of Stolen 
or Illegally Exported Cultural Objects and will 
remain open for signature by all States at Rome 
until June 1996.  

(2) This Convention is subject to ratification, 
acceptance or approval by States which have 
signed it.  

(3) This Convention is open for accession by all 
States which are not signatory States as from the 
date it is open for signature.  

(4) Ratification, acceptance, approval or 
accession is subject to the deposit of a formal 
instrument to that effect with the depositary.  
 
Article 12: Entry into force 
(1) This Convention shall enter into force on the 
first day of the sixth month following the date of 
deposit of the fifth instrument of ratification, 
acceptance, approval or accession.  

(2) For each State that ratifies, accepts, approves 
or accedes to this Convention after the deposit of 
the fifth instrument of ratification, acceptance, 
approval or accession, this Convention shall 
enter into force in respect of that State on the 
first day of the sixth month following the date of 
deposit of its instrument of ratification, 
acceptance, approval or accession.  
 
Article 13: Other international instruments 
(1) This Convention does not affect any 
international instrument by which any 
Contracting State is legally bound and which 
contains provisions on matters governed by this 
Convention, unless a contrary declaration is 
made by the States bound by such instrument.  

(2) Any Contracting State may enter into 
agreements with one or more Contracting States, 
with a view to improving the application of this 

Convention in their mutual relations. The States 
which have concluded such an agreement shall 
transmit a copy to the depositary.  

(3) In their relations with each other, 
Contracting States which are Members of 
organisations of economic integration or 
regional bodies may declare that they will apply. 
the internal rules of these organisations or bodies 
and will not therefore apply as between these 
States the provisions of this Convention the 
scope of application of which coincides with that 
of those rules.  
 

Article 14: Territorial application 
(1) If a Contracting State has two or more 
territorial units, whether or not possessing 
different systems of law applicable in relation to 
the matters dealt with in this Convention, it may, 
at the time of signature or of the deposit of its 
instrument of ratification, acceptance, approval 
or accession, declare that this Convention is to 
extend to all its territorial units or only to one or 
more of them, and may substitute for its 
declaration another declaration at any time.  

(2) These declarations are to be notified to the 
depositary and are to state expressly the 
territorial units to which the Convention extends.  

(3) If, by virtue of a declaration under this 
article, this Convention extends to one or more 
but not all of the territorial units of a Contracting 
State the reference to:  

(a) the territory of a Contracting State in 
Article 1 shall be construed as referring to the 
territory of a territorial unit of that State;  
(b) a court or other competent authority of the 
Contracting State or of the State addressed 
shall be construed as referring to the court or 
other competent authority of a territorial unit of 
that State;  
(c) the Contracting State where the cultural 
object is located in Article 8 (1) shall b 
construed as referring to the territorial unit of 
that State where the object is located;  
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(d) the law of the Contracting State where the 
object is located in Article 8 (3) shall be 
construed as referring to the law of the 
territorial unit of that State where the object is 
located; and  
(e) a Contracting State in Article 9 shall be 
construed as referring to a territorial unit of 
that State.  

(4) If a Contracting State makes no declaration 
under paragraph 1 of this article, this 
Convention is to extend to all territorial units of 
that State.  
 
Article 15: Declarations 
(1) Declarations made under this Convention at 
the time of signature are subject to confirmation 
upon ratification, acceptance or approval.  
(2) Declarations and confirmations of 
declarations are to be in writing and to be 
formally notified to the depositary.  
(3) A declaration shall take effect 
simultaneously with the entry into force of this 
Convention in respect of the State concerned. 
However, a declaration of which the depositary 
receives formal notification after such entry into 
force shall take effect on the first day of the 
sixth month following the date of its deposit 
with the depositary.  
(4) Any State which makes a declaration. under 
this Convention may withdraw it at any time by 
a formal notification in writing addressed to the 
depositary. Such withdrawal shall take effect on 
the first day of the sixth month following the 
date of the deposit of the notification.  
 
Article 16: Claims or requests 
(1) Each Contracting State shall at the time of 
signature, ratification, acceptance, approval or 
accession, declare that claims for the restitution, 
or requests for the return, of cultural objects 
brought by a State under Article 8 may be 
submitted to it under one or more of the 
following procedures:  

(a) directly to the courts or other competent 
authorities of the declaring State;  
(b) through an authority or authorities 
designated by that State to receive such claims 

or requests and to forward them to the courts or 
other competent authorities of that State;  
(c) through diplomatic or consular channels.  

(2) Each Contracting State may also designate 
the courts or other authorities competent to order 
the restitution or return of cultural objects under 
the provisions of Chapters II and III.  
(3) Declarations made under paragraphs 1 and 2 
of this article may be modified at any time by a 
new declaration.  
(4) The provisions of paragraphs 1 to 3 of this 
article do not affect bilateral or multilateral 
agreements on judicial assistance in respect of 
civil and commercial matters that may exisit 
between Contracting States.  
 
Article 17: Notification 

Each Contracting State shall, no later 
than six months following the date of deposit of 
its instrument of ratification, acceptance, 
approval or accession, provide the depositary 
with written information in one of the official 
languages of the Convention concerning the 
legislation regulating the export of its cultural 
objects. This information shall be updated from 
time to time as appropriate.  
 
Article 18: No reservations 

No reservations are permitted except 
those expressly authorised in this Convention.  
 
Article 19: Denunciation 
(1) This Convention may be denounced by any 
State Party, at any time after the date on which it 
enters into force for that State, by the deposit of 
an instrument to that effect with the depositary.  
(2) A denunciation shall take effect on the first 
day of the sixth month following the deposit of 
the instrument of denunciation with the 
depositary. Where a longer period for the 
denunciation to take effect is specified in the 
instrument of denunciation it shall take effect 
upon the expiration of such longer period after 
its deposit with the depositary.  
(3) Notwithstanding such a denunciation, this 
Convention shall nevertheless apply to a claim 
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for restitution or a request for return of a cultural 
object submitted prior to the date on which the 
denunciation takes effect.  
 
Article 20: Special committee 

The President of the International 
Institute for the Unification of Private Law 
(Unidroit) may at regular intervals, or at any 
time at the request of five Contracting States, 
convene a special committee in order to review 
the practical operation of this Convention.  
 
Article 21: Depository 
(1) This Convention shall be deposited with the 
Government of the Italian Republic.  
(2) The Government of the Italian Republic 
shall:  

(a) inform all States which have signed or 
acceded to this Convention and the President of 
the International Institute for the Unification of 
Private Law (Unidroit) of:  

(i) each new signature or deposit of an 
instrument of ratification, acceptance 
approval or accession, together with the date 
thereof;  
(ii) each declaration made in accordance with 
this Convention;  
(iii) the withdrawal of any declaration;  
(iv) the date of entry into force of this 
Convention;  
(v) the agreements referred to in Article 13;  
(vi) the deposit of an instrument of 
denunciation of this Convention together with 
the date of its deposit and the date on which it 
takes effect;  

(b) transmit certified true copies of this 
Convention to all signatory States, to all States 
acceding to the Convention and to the 
President of the International Institute for 
Unification of Private Law (Unidroit);  
(c) perform such other functions customary for 
depositaries.  

IN WITNESS WHEREOF the undersigned 
plenipotentiaries, being duly authorised, have 
signed this Convention.  

DONE at Rome, this twenty-fourth day of June, 
one thousand nine hundred and ninety-five, in a 
single original, in the English and French 
languages, both texts being equally authentic.  
 

Annex 
(a) Rare collections and specimens of fauna, 
flora, minerals and anatomy, and objects of 
palaeontological interest;  
(b) property relating to history, including the 
history of science and technology and military 
and social history, to the life of national 
leaders, thinkers, scientists and artists and to 
events of national importance;  
(c) products of archaeological excavations 
(including regular and clandestine) or of 
archaeological discoveries;  
(d) elements of artistic or historical monuments 
or archaeological sites which have been 
dismembered;  
(e) antiquities more than one hundred years 
old, such as inscriptions, coins and engraved 
seals;  
(f) objects of ethnological interest;  
(g) property of artistic interest, such as:  

(i) pictures, paintings and drawings produced 
entirely by hand on any support and in any 
material (excluding industrial designs and 
manufactured articles decorated by hand);  
(ii) original works of statuary art and 
sculpture in any material;  
(iii) original engravings, prints and 
lithographs;  
(iv) original artistic assemblages and 
montages in any material;  

(h) rare manuscripts and incunabula, old books, 
documents and publications of special interest 
(historical, artistic, scientific, literary, etc.) 
singly or in collections;  
(i) postage, revenue and similar stamps, singly 
or in collections;  
(j) archives, including sound, photographic and 
cinematographic archives;  
(k) articles of furniture more than one hundred 
years old and old musical instruments.  
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Status 
In force: July 1, 1998 
29 Participants 

Terms 
Art - Article 
 Signature Ratification/ Entry into 
  Accession  Force Declaration 
Afghanistan -  23-09-05 01-03-06 Art. 16 
Argentina - 03-08-0  01-02-02 Art. 16 
Azerbaijan  -  06-06-03 01-12-03 Art 16 
Bolivia 29-06-96  13-04-99  01-10-99 Art 16 
Brazil   23-03-99 01-09-99 Art. 16 
Burkina Faso  24-06-95 - - - 
Cambodia 24-06-95 11-07-02 01-01-03 Arts. 3(5), 16 
China    07-05-97 01-07-98 Arts. 3(5), 16 
Côte d’Ivoire  24-06-95  - - - 
Croatia  24-06-95 20-09-00 01-03-01 Art. 16 
Cyprus  -  02-03-04 01-09-04 - 
Ecuador  - 26-11-97 01-07-98  - 
El Salvador   - 16-07-99 01-01-0 Art. 16 
Finland 01-12-95 14-06-99 01-12-99 Arts. 13(3), 16 
France  24-06-95 - - - 
Gabon  - 12-05-04 01-11-04 - 
Georgia  27-06-95 - - - 
Greece  19-07-07 01-01-08 Arts. 3(5), 13(3), 16 
Guinea   24-06-95 - - - 
Guatemala  - 03-09-03 01-03-04 Arts. 3(5), 16 
Hungary  24-06-95 08-05-98 01-11-98 Arts. 3(5), 16 
Iran - 22-06-05 01-12-05 Art. 16 
Italy  24-06-95 11-10-99 01-04-00 Arts. 13(3), 16 
Lithuania  24-06-95 04-04-97 01-07-98 Art. 16 
Netherlands  28-06-96  - - Arts. 3(5), 13(3) 
New Zealand   16-11-06 01-05-07 Art. 16 
Nigeria  - 10-12-05 01-06-06 - 
Norway  - 28-08-01 01-03-02 Arts. 13(3), 14, 16 
Pakistan  27-06-96 - - - 
Paraguay  13-06-96 27 05-97 01-07-98 Art. 16 
Peru   28-06-96 05-03-98 01-09-98 Art. 16 
Portugal  23-04-96 19-07-02 01-01-03 Art. 16 
Romania  27-06-96 21-01-98 01-07-98 Art. 16 
Russian Fed.   29-06-96 - - - 
Senegal   29-06-96 - - - 
Slovakia - 16-06-03 01-12-03 Art 16 
Slovenia  - 08-04-04 01-10-04 Art 16 
Spain  - 21-05-02 01-11-02 Arts. 3 (5),13(3), 16 
Switzerland  26-06-96 - - - 
Zambia   24-06-95 - - - 
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36. ORGANISATION OF AFRICAN UNITY CULTURAL CHARTER FOR AFRICA 1976 

Done at Port Louis July 5, 1976 
Editor’s Note: Additional titling and Index added.  Format standardized 
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PREAMBLE 
We, Heads of State and Government of 

the Organization of African Unity meeting in its 
Thirteenth Ordinary Session, in Port Louis, 
Mauritius, from 2nd to 5th July, 1976, 
 
GUIDED 

by the Organization of African Unity Charter, 
by Resolution CM/Res.371 (XXIII) adopted by 
the Twenty-third Ordinary Session of the 
Council of Ministers and by the Assembly of 
Heads of State and Government of the OAU 
(June 1974, Mogadiscio), 
by the Declaration of principles of international 
cultural co-operation adopted by the General 
Conference of UNESCO at its fourteenth 
session in 1966,  
by the Pan-African Cultural Manifesto of 
Algiers (1969), and by the Inter-governmental 
Conference on cultural policies in Africa 
organized by UNESCO in Accra in 1975 in 
cooperation with the Organization of African 
Unity; 

 
CONVINCED 

that any human society is necessarily governed 
by rules and principles based on traditions, 
languages, ways of life and thought in other 
words on a set of cultural values which reflect 
its distinctive character and personality; 

 
CONVINCED 

that all cultures emanate from the people, and 
that any African cultural policy should of 
necessity enable the people to expand for 
increased responsibility in the development of 
its cultural heritage; 

 
AWARE OF THE FACT 

that any people has the inalienable right to 
organize its cultural life in full harmony with 
its political, economic, social, philosophical 
and spiritual ideas; 

 
 

CONVINCED 
that all the cultures of the world are equally 
entitled to respect just as all individuals are 
equal as regards free access to culture; 

 
RECALLING 

that, under colonial domination, the African 
countries found themselves in the same 
political, economic, social and cultural 
situation; 
that cultural domination led to the 
depersonalization of part of the African 
peoples, falsified their history, systematically 
disparaged and combated African  values, and 
tried to replace progressively and officially, 
their languages by that of the colonizer, 
that colonization has encouraged the formation 
of an elite which is too often alienated from its 
culture and susceptible to assimilation and that 
a serious gap has been opened between the said 
elite and the African popular masses; 

CONVINCED 
that the unity of Africa is founded first and 
foremost on its History, 
that the affirmation of cultural identity denotes 
a concern common to all peoples of Africa, 
that African cultural diversity, the expression 
of a single identity, is a factor making for 
equilibrium and development in the service of 
national integration; 
that it is imperative to edify educational 
systems which embody the African values of 
civilization, so as to ensure the rooting of youth 
in African culture and mobilize the social 
forces in the context of permanent education; 
that it is imperative to resolutely ensure the 
promotion of African languages, mainstay, and 
media of cultural heritage in its most authentic 
and essentially popular form,  
that it is imperative to carry out a systematic 
inventory of the cultural heritage, in particular 
in the spheres of Traditions, History and Arts; 
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GUIDED 
by a common determination to strengthen 
understanding among our peoples and 
cooperation among our States in order to meet 
the aspirations of our peoples to see 
brotherhood and solidarity reinforced and 
integrated within a greater cultural unity which 
transcends ethnic and national divergences; 

AWARE 
that culture constitutes for our peoples the 
surest means of overcoming our technological 
backwardness and the most efficient force of 
our victorious resistance to imperialist 
blackmail; 

CONVINCED 
that African culture is meaningless unless it 
plays a full part in the political and social 
liberation struggle, and in the rehabilitation and 
unification efforts and that there is no limit to 
the cultural development of a people; 

CONVINCED 
that a common resolve provides the basis for 
promoting the harmonious cultural 
development of our States; 

 
AGREE to establish the Cultural Charter for 
Africa as set out below. 
 

PART I 
AIMS, OBJECTIVES AND PRINCIPLES 

Article 1: Aims & objectives 
The aims and objectives of this Charter 

are as follows:- 
(a) to liberate the African peoples from socio-
cultural conditions which impede their 
development in order to recreate and maintain 
the sense and will for progress, the sense and 
will for development; 
 (b) the rehabilitation, restoration, preservation 
and promotion of the African cultural heritage; 
(c) the assertion of the dignity of the African 
and of the popular foundations of his culture; 

(d) the combating and elimination of all forms 
of alienation and cultural suppression and 
oppression everywhere in Africa, especially in 
countries still under colonial and racist 
domination including apartheid; 
(e) the encouragement of cultural co-operation 
among the States with a view to the 
strengthening of African unity; 
(f) the encouragement of international cultural 
co-operation for a better understanding among 
peoples within which Africa will make its 
original and appropriate contribution to human 
culture; 
(g) promotion in each country of popular 
knowledge of science and technology; a 
necessary condition for the control of nature; 
(h) development of all dynamic values in the 
African cultural heritage and rejection of any 
element which is an impediment to progress. 

 
Article 2: Principles 

In order to fulfill the objectives set out 
in Article 2, the African States solemnly 
subscribe to the following principles:- 

(a) access of all citizens to education and to 
culture; 
(b) respect for the freedom to create and the 
liberation of the creative genius of the people; 
(c) respect for national authenticities and 
specificities in the field of culture; 
(d) selective integration of science and modern 
technology into the cultural life of the African 
peoples; 
(e) exchange and dissemination of cultural 
experience between African countries, in the 
field of cultural decolonization in all its forms. 

 
PART II 

CULTURAL DIVERSITY AND NATIONAL 
IDENTITY 

Article 3: National identities 
The African States recognize the need to 

take account of national identities, cultural 
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diversity being a factor making for balance 
within the nation and a source of mutual 
enrichment for various communities. 
 
Article 4: Cultural diversity 

The African States recognize that 
African cultural diversity is the expression of the 
same identity; a factor of unity and an effective 
weapon for genuine liberty, effective 
responsibility and full sovereignty of the people. 
 
Article 5: Inhibition 

The assertion of national identity must 
not be at the cost of impoverishing or subjecting 
various cultures within the State. 
 

PART III 
NATIONAL CULTURAL DEVELOPMENT 

Chapter I 
Basic principles governing a National 

Cultural Policy 
Article 6: Working people 

Each African State recognizes that it is 
the working people who make history and 
establish the foundations and conditions for the 
advancement of culture. As culture has an 
innovating and beneficial influence on the 
means of production and on man, each African 
State agrees:- 

(a) to work out a national cultural policy for 
each State. This policy should be designed as a 
codification of social practices and concerted 
activities whose aim is to satisfy cultural needs 
through the optimal utilization of all the 
available material and human resources; 
(b) to integrate the cultural development plan 
in the overall program for economic and social 
development; 
(c) that individual States shall be free to 
establish their priorities and select the methods 
they consider best suited for attaining their 
cultural development objectives and to that end 
individual States regard the following priorities 
and methods as guidelines; 

1. PRIORITIES 
(a) the transcription, teaching and 
development of national languages with a 
view to using them for the dissemination and 
the development of science and technology; 
(b) the recording, conservation, use and 
dissemination of information on oral 
tradition; 
(c) the adaptation of educational curricula to 
development needs and to the National and 
African Cultural and Social realities; 
(d) the promotion of cultural activities, 
encouragement to artists and assistance to 
creativity in the people; 
(e) the protection of creative artists and 
cultural assets; 
(f) the development of research and the 
establishment of permanent research centres 
in the field of culture; 
(g) research, on the basis of modern science, 
in the field of local African medicine and 
pharmacopeia. 

2. METHODS AND MEANS 
(a) the introduction of African Culture into all 
national educational systems; 
(b) the introduction and intensification of the 
teaching in national languages in order to 
accelerate the economic, social, political and 
cultural development in our States; 
(c) the establishment of appropriate 
institutions for the development, preservation 
and dissemination of culture; 
(d) the training of competent staff, at all 
levels; 
(e) the concrete and effective establishment of 
links between the school and the national 
realities as well as the life of the people, a 
link which should be apparent in the school 
curricula and structure; 
 (f) the sensitization and exhortation of all 
citizens to ensure their willing participation in 
the field of culture; 
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(g) the provision of a budget corresponding to 
the needs of culture and of research in the 
humanities, natural sciences and technology; 
(h) the financing of cultural programmes 
essentially out of national resources in order 
to implement certain cultural projects; 
(i) the organization of competitions offering 
prizes; 
(j) the organizational of national and pan-
African cultural festivals, in the spirit of this 
Charter. 

 
Chapter II 

The Democratization of Culture 
Article7: Collective personality 

The African States recognize that the 
driving force of Africa is based more on 
development of the collective personality than 
on individual advancement and profit, and that 
culture cannot be considered as the privilege of 
an elite. 
 
Article 8: Undertakings 

The African States agree to undertake 
the following:- 

(a) create conditions which will enable their 
peoples to participate to the full in the 
development and implementation of cultural 
policies; 
(b) defend and develop the peoples’ culture; 
(c) implement a cultural policy providing for 
the advancement of creative artists; 
(d) to, whenever necessary, abolish the caste 
system and rehabilitate the functions of artist 
and craftsman (griots and craftsmen). 

 
Chapter III 

The Need for Active Participation by Youth 
in National Cultural Life 

Article 9: Continuous cultural development 
Continuous cultural development in 

Africa rests with its young people. Therefore the 
African States should create conditions for the 

active and enlightened participation of young 
people in African cultural life. 
 
Article 10: Raise cultural awareness 

The African States shall endeavour to 
raise continually the cultural awareness of young 
people through the introduction of African 
cultural values into education and through the 
organization of national and Pan-African 
festivals, conferences, seminars and training and 
refresher courses. 
 
Article 11:inter-cultural relations 

The cultural policies of the various 
States shall ensure that young African people 
also have the means of familiarizing themselves 
with the whole of African and other civilizations 
in order to prepare them for fruitful inter-cultural 
relations. 
 

PART IV 
TRAINING AND LIFE-LONG 

EDUCATION 
Chapter V – Training 

Article 12: Large scale participation 
Professional training is as important 

both for cultural development as for economic 
and social development. Consequently, the 
African States should devote themselves to 
creating conditions favouring large scale 
participation of culture by the African working 
class and peasant at the actual work-sites. 
 
Article 13: Specialists 

To achieve the aim laid down in the 
preceding Article, States should adopt a training 
policy for specialists at all levels and in all 
fields. 
 
Article 14: Creative artists 

Professional training for creative artists 
should be improved, renewed and adapted to 
modern methods, without breaking the umbilical 
cord linking it with the traditional sources of 
African art. Hence, specialist training should be 
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provided in national, regional and sub-regional 
training centres. 
 

Chapter V – Life-long Education 
Article 15: Life-long education 

African governments will have to pay 
special attention to the growing importance of 
life-long education in modern societies. 
 
Article 16: Continuous training 

African governments should take steps 
to organize continuous training in a rational way 
and to establish an appropriate system of 
education which satisfied the specific needs of 
their people. 
 

PART V 
THE USE OF AFRICAN LANGUAGES 

Article 17: National policies 
The African States recognize the 

imperative need to develop African languages 
which will ensure their cultural advancement 
and accelerate their economic and social 
development and to this end will endeavour to 
formulate a national policy in regard to 
languages. 
 
Article 18: Introduction into education 

The African States should prepare and 
implement the reforms necessary for the 
introduction of African languages into 
education. To this end each state may choose 
one or more languages. 
 
Article 19: Literacy work 

The introduction of African languages at 
all levels of education should have to go hand-
in-hand with literacy work among the people at 
large. 
 

PART VI 
USE OF MASS MEDIA 

Article 20: Information & communication 
The African States should recognize that 

there can be no cultural policy without 

corresponding policies on information and 
communication. 
 
Article 21: Use in cultural development 

The African States should encourage the 
use of the information and communication 
media for their cultural development. 
 
Article 22: De-colonization 

(a) The African Governments should ensure 
the total decolonization of the mass media and 
increase the production of radio and television 
broadcasts, cinematographic films which 
reflect the political, economic and social 
realities of the people in order to enable the 
masses to have greater access to and 
participation in the cultural riches. 
(b) African Governments should create 
publishing and distribution institutions for 
books, school manuals, records and 
instruments of the press in Africa to combat 
market speculators and make them into 
instruments of popular education. 
(c) African Governments should establish joint 
co-operation in order to break the monopoly of 
non-African countries in this field. 

 
PART VII 

THE ROLE OF GOVERNMENTS IN 
CULTURAL DEVELOPMENT 

Chapter VI – Assistance to Artistic Creation 
Article 23: National cultural development 

African states should be active in 
promoting national cultural development 
through a policy of effective assistance both as 
regards collective methods of creation and in 
favour of individual artists. Such assistance may 
take various forms: 

 (a) Organization of competitions offering 
prizes and mobile exhibitions of works of art 
and artistic visits; 
(b) Fiscal assistance through a policy in which 
African cultural assets are exempted wholly or 
partly from tax; 
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(c) Supporting artists, writers and research 
workers by providing financial assistance and 
scholarships for training or refresher courses; 
(d) The creation of National Fund for the 
promotion of culture and the Arts. 

 

Chapter VII – The Protection of African 
Works 

Article 24: African copyright convention 
African States should prepare inter-

African convention on copyright so as to 
guarantee the protection of African Works. They 
should also intensify their efforts to modify 
existing international conventions to meet 
African interests. 
 
Article 25: National and inter-African laws 
and regulations 

African governments should enact 
national and inter-African laws and regulations 
guaranteeing the protection of copyright, set up 
national copyright offices and encourage the 
establishment of authors’ associations 
responsible for protecting the moral and material 
interests of those who produce work that gives 
spiritual and mental pleasure. 
 

Chapter VII – Protection of the African 
Cultural Heritage 

Article 26: Protection 
The African cultural heritage must be 

protected on the legal and practical planes in the 
manner laid down in the international 
instruments in force and in conformity with the 
best standards applicable in this field. 
 
Article 27: National laws and inter-African 
regulations 

The African governments should have to 
adopt national laws and inter-African regulations 
governing the protection of cultural property in 
times of peace and in the event of war. 
 
Article 28: Restitution of works 

The African States should take steps to 
put an end to the despoliation of African cultural 
property and ensure that cultural assets, in 
particular archives works of art and 
archeological objects, which have been removed 
from Africa, are returned there. To this end they 
should, in particular, support the efforts exerted 
by UNESCO and take all other necessary steps 
to ensure the implementation of the United 
Nations General Assembly resolution on the 
restitution of works of art removed from their 
country of origin. 
 
Article 29: Return of archives 

The African States should take steps to 
ensure that the archives which have been 
removed from Africa are returned to African 
governments in order that they may have 
complete archives concerning the history of their 
country. 
 

PART VIII 
INTER-AFRICAN CULTURAL CO-

OPERATION 
Article 30: Two-way exchange 

The African States acknowledge that it 
is vital to establish inter-African cultural 
cooperation as a contribution to the mutual 
understanding of national cultures and 
enrichment of African cultures, thus to take the 
form of a two -way exchange, firstly, among all 
the countries on the continent and, secondly, 
between Africa and the rest of the world through 
specialized institutions like UNESCO. 
 
Article 31: Measures 

To achieve the aims set out in the 
previous Article, the African States agree: 

(a) to consolidate their co-operation by way of 
joint cultural activities and periodical 
discussions of major issues; 
(b) to develop the exchange of information, 
documentation and cultural material by: 

- strengthening the Association of African 
Universities; 
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- university and specialist exchange, in order 
that scientific cultural studies can develop in 
the research institutes; 
- exchange and meetings between young 
people; 
- the organization of joint cultural events such 
as festivals, symposia, sports and art 
exhibitions; 
- establishment of cultural research centres on 
national, regional and pan-African level; 
- creation of an Inter-African Fund for the 
support and promotion of cultural studies and 
programmes. 

(c) to endeavour to ensure that African cultural 
values are deployed to maximum effect in 
order to illustrate that all African States are 
members of one and the same community; 
(d) creation of Regional Specialized 
Institutions for the training of specialized 
cultural cadres. 
 

Article 32: African Cultural Council 
The African Cultural Council should 

function in close co-operation and consultation 
with the OAU Commission on Education, 
Science, Health and Culture in the field of 
cultural policies. 
 

PART IX 
FINAL PROVISIONS 

Article 33: Signature and Ratification 
(a) This Charter shall be open for signature to 
all Member States of the Organization of 
African Unity and shall be ratified by the 
signatory States in accordance with their 
respective constitutional processes. 
(b) The original instrument, done if possible in 
African languages and in English and French, 
all texts being equally authentic, shall be 
deposited with the Secretary General of the 
Organization of African Unity which shall 
transmit copies thereof to all OAU Member 
States. 

(c) Instruments of ratification shall be 
deposited with the OAU General Secretariat 
which shall notify all signatories of such 
deposit. 

 
Article 34: Entry into force 

This Charter shall come into force 
immediately upon receipt by the OAU General 
Secretariat of the instruments of ratification and 
adhesion from two -thirds of the total 
membership of the OAU. 
 
Article 35: Registration of the Charter 

This Charter shall, after due ratification, 
be registered with the Secretariat of the United 
Nations through the OAU General Secretariat in 
conformity with Article 102 of the Charter of the 
United Nations. 
 
Article 36: Interpretation of the Charter 

Any question which may arise 
concerning the interpretation of this Charter 
shall be resolved by decision of Assembly of 
Heads of State and Government of the OAU. 
 
Article 37: Adhesion and Accession 

(a) Any OAU Member State may at any time 
notify the General Secretariat of the OAU of its 
intention to adhere or accede to this Charter. 
(b) The General Secretariat shall, on receipt of 
such notification, communicate a copy of it to 
all the Member States. Adhesion and accession 
shall take effect fourteen days after 
communication of the applicant’s notice, to all 
Member States by the General Secretariat of 
the OAU. 

 
 
 
 
 
 
 
 
 



The Compleat Multilateral Cultural Property & Related 1874-2008 

36. OAU CULTURAL CHARTER FOR AFRICA 1976 

Compiler Press © 2009 

381 

Status 
In force 
34 Participants 

Terms 
Ratification – R 
Deposit - D 

State R D 
Algeria  08/11/1986 29/12/1986 
Angola 25/06/1984 08/01/1985 
Benin  10/08/1981 19/02/1982 
Burkina Faso  17/10/1986 13/11/1986 
Burundi -  02/03/1990 04/04/1990 
Cameroon -  29/08/1981 13/10/1981 
Chad  15/08/1990 19/09/1990 
Congo  13/04/1981 02/04/1986 
Djibouti  11/04/1978 17/04/1978 
Egypt  26/06/1978 21/07/1978 
Ethiopia  07/06/1977 16/06/1977 
Gabon  20/08/2007 26/09/2007 
Ghana  15/06/1977 28/07/1977 
Guinea-Bissau  12/12/1976  12/12/1976 
Guinea  02/02/1978 15/03/1978 
Kenya  28/10/198  05/11/1981 
Libya  12/01/1977 01/12/1977 
Madagascar  01/12/1976 28/04/1977 
Mali  25/03/1982 27/05/1982 
Malawi  03/07/1987 21/08/1987 
Mauritius  18/03/1986 02/04/1986 
Nigeria  24/09/1986 24/11/1986 
Niger  22/08/1978 29/09/1978 
Rwanda  16/05/1978 12/06/1978 
Senegal  23/05/1977 17/06/1977 
Seychelles  03/03/1977 30/03/1977 
Somalia  09/04/1978 19/06/1978 
Sudan  07/07/1981 20/11/1981 
Tanzania  05/05/1978 12/10/1978 
Togo  31/08/1978 25/10/1978 
Tunisia  22/06/1977 11/07/1977 
Uganda  10/05/1986 27/05/1986 
Zambia 06/06/1986 20/06/1986 
Zimbabwe   05/07/1988 01/08/1988 
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37. ORGANIZATION OF AMERICAN STATES CONVENTION ON THE PROTECTION OF 
THE ARCHEOLOGICAL, HISTORICAL, AND ARTISTIC HERITAGE OF THE AMERICAN 

NATIONS 1976 

Done at Santiago, June 16, 1976 
6th Regular Session, OAS General Assembly 
Resolution AG/RES. 210 (VI-O/76)  
 (Convention of San Salvador)    
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Preamble 
THE GOVERNMENTS OF THE MEMBER 
STATES OF THE ORGANIZATION OF 
AMERICAN STATES,  

HAVING SEEN the continuous looting 
and plundering of the native cultural heritage 
suffered by the countries of the hemisphere, 
particularly the Latin American countries; and  

CONSIDERING:  
That such acts of pillage have damaged 

and reduced the archeological, historical, and 
artistic wealth, through which the national 
character of their peoples is expressed;  

That there is a basic obligation to 
transmit to coming generations the legacy of 
their cultural heritage;  

That this heritage can only be protected 
and preserved through mutual appreciation and 
respect for such properties, within a framework 
of the soundest inter-American cooperation; and  

That the member states have repeatedly 
demonstrated their willingness to establish 
standards for the protection and surveillance of 
the archeological, historical, and artistic 
heritage,  

DECLARE:  
That it is essential to take steps, at both 

the national and international levels, for the most 
effective protection and retrieval of cultural 
treasures, and  

HAVE AGREED UPON THE 
FOLLOWING:  
 
Article 1: Identify, register, protect, and 
safeguard 

The purpose of this Convention is to 
identify, register, protect, and safeguard the 
property making up the cultural heritage of the 
American nations in order: (a) to prevent illegal 
exportation or importation of cultural property; 
and (b) to promote cooperation among the 
American states for mutual awareness and 
appreciation of their cultural property.  
 

Article 2: Definitions 
The cultural property referred to in the 

preceding article is that included in the 
following categories:  

( a) Monuments, objects, fragments of ruined 
buildings, and archeological materials 
belonging to American cultures existing prior 
to contact with European culture, as well as 
remains of human beings, fauna, and flora 
related to such cultures;  
(b) Monuments, buildings, objects of an 
artistic, utilitarian, and ethno-logical nature, 
whole or in fragments, from the colonial era 
and the Nineteenth Century;  
(c) Libraries and archives; incunabula and 
manuscripts; books end other publications, 
iconographies, maps and documents published 
before 1850;  
(d) All objects originating after 1850 that the 
States Parties have re-corded as cultural 
property, provided that they have given notice 
of such registration to the other parties to the 
treaty;  
(e) All cultural property that any of the States 
Parties specifically declares to be included 
within the scope of this convention.    

 
Article 3: Maximum protection 

The cultural property included in the 
above article shall receive maximum protection 
at the international level, and its exportation and 
importation shall be considered unlawful, except 
when the state owning it authorizes its 
exportation for purposes of promoting 
knowledge of national cultures.  
 
Article 4: Disagreements 

Any disagreement between the parties to 
this Convention, regarding application of the 
definitions and categories of Article 2 to specific 
property, shall be resolved definitively by the 
Inter-American Council for Education, Science, 
and Culture (CIECC), following an opinion by 
the Inter-American Committee on Culture.  
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Article 5: Cultural heritage 
The cultural heritage of each state 

consists of property mentioned in Article 2, 
found or created in its territory and legally 
acquired items of foreign origin.  
 
Article 6: Imprescriptable 

The control exercised by each state over 
its cultural heritage and any actions that may be 
taken to reclaim items belonging to it are 
imprescriptible.  
 
Article 7: Regulations 

Regulations on ownership of cultural 
property and its transfer within the territory of 
each state shall be governed by domestic 
legislation. With a view to preventing unlawful 
trade in such goods, the following measures 
shall be encouraged:  

(a) Registration of collections and of transfer of 
cultural property subject to protection;  
(b) Registration of transactions carried out by 
establishments engaged in the sale and 
purchase of such property;  
(c) Prohibition of imports of cultural property 
from other states with-out appropriate 
certificate and authorization.  

 
Article 8: Encouragement 

 Each state is responsible for identifying, 
registering, protecting, preserving, and 
safeguarding its cultural heritage; in fulfillment 
of these functions each state undertakes to 
encourage:  

(a) Preparation, in accordance with its 
respective constitutional standards, of rules and 
legislative provisions required for effective 
protection of this heritage from destruction 
resulting from neglect or inadequate 
preservation work;  
(b) Establishment of technical organs entrusted 
specifically with the protection and 
safeguarding of cultural property;  

(c) Establishment and maintenance of an 
inventory and record of cultural property, to 
make it possible to identify and locate it;  
(d) The establishment and development of 
museums, libraries, archives, and other centers 
for the protection and preservation of cultural 
property;  
( e) The delimitation and protection of 
archeological sites and places of  historical and 
artistic interest;  
(f) Exploration, excavation, investigation, and 
preservation of archeological sites and objects 
by scientific institutions, in collaboration with 
the national agency in charge of the 
archeological heritage.  

 
Article 9: Prevention 

Each State Party shall prevent by all 
available means any unlawful excavation in its 
territory or any removal of cultural property 
there from.  
 
Article 10: Measures 
Each State Party to this Convention undertakes 
to take whatever measures it may consider 
effective to prevent and curb the unlawful 
exportation, importation, and removal of cultural 
property, as well as those necessary for the 
return of such property to the state to which it 
belongs in the event of its removal.  
 
Article 11: Requests 

When the government of a State Party 
becomes aware of the unlawful exportation of an 
item of cultural property, it may address the 
government of the state to which the property 
has been removed, requesting that it take 
measures for its recovery and return. This shall 
be done through diplomatic channels. The 
request shall be accompanied by evidence of the 
unlawful removal of the property in question, in 
accordance with the laws of the requesting state. 
This evidence shall be considered by the state 
petitioned.  
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The state petitioned shall employ all 
available lawful means in order to locate, 
recover, and return the cultural property claimed 
and that may have been removed after this 
Convention has gone into effect.  

If the laws of the state petitioned require 
judicial action for recovery of foreign cultural 
property unlawfully imported or removed, such 
judicial action shall be instituted in the 
appropriate courts by the competent authority of 
that state.  

The petitioning state also has the right to 
institute appropriate judicial action in the state 
petitioned in order to bring about recovery of the 
property that has been removed and application 
of the pertinent penalties against those 
responsible.  
 
Article 12: Return 

As soon as the state petitioned is in a 
position to do so, it shall return to the petitioning 
state the cultural property that has been 
removed. The cost of returning such property 
shall be covered by the state petitioned without 
prejudice to the measures or action it should take 
in order to be reimbursed for such expenses.  
 
Article 13: No taxes or fess 

No tax or government fee shall be 
charged for cultural property returned in 
accordance with the provisions of Article 12.  
 
Article 14: Extradition 

Those responsible for crimes against the 
integrity of cultural property or for crimes 
resulting from the illegal exportation or 
importation thereof are subject to extradition 
treaties, when appropriate.  
 
Article 15: Mutual knowledge & appreciation 

The States Parties bind themselves to 
cooperate in the mutual knowledge and 
appreciation of their cultural values by taking 
the following measures:    

(a) Facilitating the circulation, exchange, and 
exhibition, for educational, scientific, and 

cultural purposes, of cultural property from 
other nations and of their own cultural property 
abroad, when authorized by the pertinent 
governmental agencies; 
(b) Promoting the exchange of information on 
cultural property and on archeological 
excavations and discoveries.  

 
Article 16: Loans 

Articles on loan to museums, 
exhibitions, or scientific institutions that are 
outside the state to whose cultural heritage they 
belong shall not be subject to seizure as a result 
of public or private lawsuits.  
 
Article 17: Secretariat 

For purposes of compliance with the 
objectives of this Convention, the General 
Secretariat of the Organization of American 
States is charged with:  

(a) Ensuring the enforcement and effectiveness 
of this Convention;  
(b) Promoting the adoption of collective 
measures directed toward the protection and 
preservation of cultural property belonging to 
the American states;  
(c) Establishing an inter-American registry of 
cultural property, both movable and 
immovable, that is of special value;  
(d) Promoting coordination of national 
legislation on this subject;  
(e) Granting and arranging any technical 
cooperation the States Parties may request;  
(f) Disseminating information on the cultural 
property of the States Parties and the objectives 
of this Convention;  
(g) Promoting the circulation, exchange, and 
exhibition of cultural property among the 
States Parties.  

 
Article 18: Other agreements 

 None of the provisions of this 
Convention shall impede the States Parties from 
entering into bilateral or multilateral agreements 
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relative to their cultural heritage, nor shall they 
limit the application of any agreements to the 
same end as may be in force.  
 
Article 19: Signature 

The present Convention is open to 
signature by the member states of the 
Organization of American States and to 
adherence by any state.  
 
Article 20: Ratification 

The present Convention shall be ratified 
by the signatory states in accordance with their 
respective constitutional procedures.  
 
Article 21: Authentic text 

The original instruments, whose 
Spanish, French, English, and Portuguese texts 
are equally authentic, shall be deposited with the 
General Secretariat of the Organization of 
American States, which shall send certified 
copies to the signatory states for purpose of 
ratification. The instruments of ratification shall 
be deposited with the General Secretariat of the 
Organization of American States, which shall 
notify the signatory governments of the deposit.  
 
Article 22: Entry into force 

This Convention shall enter into force 
among the states ratifying it in the order of 
deposit of their instruments of ratification.  
 
Article 23: Denunciation 

The present Convention shall be in force 
indefinitely; however, any of the States Parties 
may denounce it. The denunciation shall be 
communicated to the General Secretariat of the 
Organization of American States, which shall 
inform the other States Parties thereof. One year 
from the date of denunciation the Convention 
shall cease to be in force for the state that 
denounced it and remain in force for the other 
States Parties.  
 
 
 

IN WITNESS WHEREOF, the undersigned 
Plenipotentiaries, whose powers have been 
found to be in due and proper form, sign this 
Convention in the city of Washington, D.C., on 
the dates appearing beside their signatures. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Status 
In force 
12 Participants 

Terms 
Deposit – D 
Ratification – R 
Signature - S 
 
State S R D 
Argentina  07/17/02 05/27/02  07/17/02 
Bolivia 06/18/80  01/17/030 2/25/03  
Chile    07/12/78 - - 
Costa Rica    05/29/80  05/14/80 08/27/80 
Ecuador  07/27/78 08/31/78   09/27/78 
El Salvador    04/05/79 06/27/80 08/11/80 
Guatemala    04/03/78  10/24/79 12/17/79 
Haiti  03/11/80 10/28/83 12/15/83 
Honduras   07/06/83  04/15/83  07/06/83 
Nicaragua 02/26/80  02/06/80  04/01/80 
Panama  02/08/78 05/10/78 06/30/78 
Paraguay 04/15/05 06/20/06  11/21/06 
Peru    03/19/79   11/28/79 01/22/80  
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38 PAN AMERICAN TREATY ON THE PROTECTION OF ARTISTIC AND SCIENTIFIC 
INSTITUTIONS AND HISTORIC MONUMENTS (Roerich Pact). 1935 

Done at Washington, April 15, 1935 
Pan American Union (Roerich Pact) 

Editor’s Note: Titling and Index added.  Format standardized. 
 

INDEX 
 Page 
Preamble 387 
Article 1: Neutral 387 
Article 2: Territorial application 387 
Article 3: Use of distinctive flag 388 
Article 4:  List 388 
Article 5:  Use for military purposes 388 
Article 6: Signature & Adherence 388 
Article 7: Depository 388 
Article 8: Denunciation 388 
 
Status 388 
 
 
Preamble 

The High Contracting Parties, animated 
by the purpose of giving conventional form to 
the postulates of the resolution approved on 16 
December 1933, by all the States represented at 
the Seventh International Conference of 
American States, held at Montevideo, which 
recommended to "the Governments of America 
which have not yet done so that they sign the 
‘Roerich Pact’, initiated by the ‘Roerich 
Museum’ in the United States, and which has as 
its object the universal adoption of a flag, 
already designed and generally known, in order 
thereby to preserve in any time of danger all 
nationally and privately owned immovable 
monuments which form the cultural treasure of 
peoples, "have resolved to conclude a Treaty 
with that end in view and to the effect that the 
treasures of culture be respected and protected in 
time of war and in peace, have agreed upon the 
following Articles:  

 
 

Article 1: Neutral 
The historic monuments, museums, 

scientific, artistic, educational and cultural 
institutions shall be considered as neutral and as 
such respected and protected by belligerents. 

The same respect and protection shall be 
due to the personnel of the institutions 
mentioned above. 

The same respect and protection shall be 
accorded to the historic monuments, museums, 
scientific, artistic, educational and cultural 
institutions in time of peace as well as in war.  
 
Article 2: Territorial application 

The neutrality of, and protection and 
respect due to, the monuments and institutions 
mentioned in the preceding Article, shall be 
recognized in the entire expanse of territories 
subject to the sovereignty of each of the 
Signatory and Acceding States, without any 
discrimination as to the State allegiance of said  
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monuments and institutions. The respective 
Governments agree to adopt the measures of 
internal legislation necessary to insure said 
protection and respect.  
 
Article 3: Use of distinctive flag 

 In order to identify the monuments and 
institutions mentioned in Article I, use may be 
made of a distinctive flag (red circle with a triple 
red sphere in the circle on a white background) 
in accordance with the model attached to this 
Treaty.  
 
Article 4:  List 

The Signatory Governments and those 
which accede to this Treaty shall send to the Pan 
American Union, at the time of signature or 
accession, or at any time thereafter, a list of the 
monuments and institutions for which they 
desire the protection agreed to in this Treaty. 

The Pan American Union, when 
notifying the Governments of signatures or 
accessions, shall also send the list of monuments 
and institutions mentioned in this Article, and 
shall inform the other Governments of any 
changes in said list.  
 
Article 5:  Use for military purposes 

The monuments and institutions 
mentioned in Article 1 shall cease to enjoy the 
privileges recognized in the present Treaty in 
case they are made use of for military purposes.  
 
Article 6: Signature & Adherence 

The States which do not sign the present 
Treaty on the date it is opened for signature may 
sign or adhere to it at any time.  
 
Article 7: Depository 

The instruments of accession, as well as 
those of ratification and denunciation of the 
present Treaty, shall be deposited with the Pan 
American Union, which shall communicate 
notice of the act of deposit to the other Signatory 

of Acceding States.  
 
Article 8: Denunciation 

The present Treaty may be denounced at 
any time by any of the Signatory or Acceding 
States, and the denunciation shall go into effect 
three months after notice of it has been given to 
the other Signatory or Acceding States. 
 
In witness whereof the undersigned 
Plenipotentiaries, after having deposited their 
full powers, found to be in due and proper form, 
sign this Treaty on behalf of their respective 
Governments, and affix thereto their seals, on 
the dates appearing opposite their signatures. 
 
(Here follow signatures)  
 
 
 
 
 
 
 
 
 

Status 
In force 
10 Participants 

Terms 
Ratification – R 
Signature – S 

State S R 
Brazil  15.04.1935 05.08.1936 
Chile  15.04.1935 08.09.1936 
Colombia  15.04.1935 20.02.1937 
Cuba  15.04.1935 26.08.1935 
Dominican Republic  15.04.1935 02.11.1936 
El Salvador  15.04.1935 01.05.1936 
Guatemala  15.04.1935 16.09.1936 
Mexico  15.04.1935 02.10.1936  
U.S.A.  15.04.1935 13.07.1935 
Venezuela  15.04.1935 11.11.1936 
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39. CANADA - UNITED STATES FREE TRADE AGREEMENT 

Done January 2, 1988 
PART SEVEN - Chapter Twenty: Other Provisions 

 
INDEX 
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Status 390 
 
 
Article 2004: Intellectual Property 
 The Parties shall cooperate in the 
Uruguay Round of multilateral trade 
negotiations and in other international forums to 
improve protection of intellectual property. 
 
Article 2005: Cultural Industries 
1. Cultural industries are exempt from the 
provisions of this Agreement, except as 
specifically provided in Article 401 (Tariff 
Elimination), paragraph 4 of Article 1607 
(divestiture of an indirect acquisition) and 
Articles 2006 and 2007 of this Chapter. 

2. Notwithstanding any other provision of this 
Agreement, a Party may take measures of 
equivalent commercial effect in response to 
actions that would have been inconsistent with 
this Agreement but for paragraph 1. 
 
Article 2006: Retransmission Rights 
1. Each Party's copyright law shall provide a 
copyright holder of the other Party with a right 
of equitable and non-discriminatory 
remuneration for any retransmission to the 
public of the copyright holder's program where 
the original transmission of the program is 
carried in distant signals intended for free, over-
the-air reception by the general public. Each 
Party may determine the conditions under which 
the right shall be exercised. For Canada, the date 

on which a remuneration system shall be in 
place, and from which remuneration shall 
accrue, shall be twelve months after the 
amendment of Canada's Copyright Act 
implementing Canada's obligations under this 
paragraph, and in any case no later than January 
1, 1990. 

2. Each Party's copyright law shall provide that: 

a) retransmission to the public of program 
signals not intended in the original 
transmission for free, over-the-air reception by 
the general public shall be permitted only with 
the authorization of the holder of copyright in 
the program; and 

b) where the original transmission of the 
program is carried in signals intended for free, 
over-the-air reception by the general public, 
willful retransmission in altered form or non-
simultaneous retransmission of signals carrying 
a copyright holder's program shall be permitted 
only with the authorization of the holder of 
copyright in the program. 

3. Nothing in subparagraph 2(b) shall be 
construed to prevent a Party from: 

a) maintaining those measures in effect on 
October 4, 1987 that 

i) require cable systems to substitute a higher 
priority or non-distant signal broadcast by a 
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television station for a simultaneous lower 
priority or distant signal when the lower 
priority or distant signal carries programming 
substantially identical to the higher priority or 
non-distant signal, 
ii) prohibit the retransmission of a distant 
signal by a cable system where 
A) broadcast of the program is blacked out in 
the local market, or 
B) the cable system distributes a network-
carried program broadcast by a local network-
affiliated television station, 
iii) prohibit the retransmission of certain 
programming content, such as abusive and 
obscene material, alcoholic beverages or 
other prohibited products, provided that these 
measures are applied on a non-discriminatory 
basis and that the program or advertisement in 
which the programming content appears is 
deleted in its entirety, 
iv) prohibit the retransmission of certain 
programs, advertisements or announcements 
during an election or referendum, 
v) authorize the preemption of programs at 
the request of a Party for urgent and 
important non-commercial communications, 
vi) require a cable system, whose licence as 
of October 4, 1987 contained an invocable 
condition requiring the system to delete 
commercial materials and substitute therefor 
non-commercial materials, to implement such 
a condition; provided that with respect to 
those cable systems that were not 
implementing such licensing conditions as of 
that date, such conditions of licence shall be 
eliminated upon licence renewal, or 
vii) permit non-simultaneous retransmissions 
in remotely- located areas where 
simultaneous reception and retransmission are 
impractical; or 

b) introducing measures, including measures 
such as those specified in subparagraphs (a)(i) 
and (a)(ii)(B), to enable the local licensee of 

the copyrighted program to exploit fully the 
commercial value of its licence. 

4. Immediately following implementation of the 
obligations in paragraph 1, the Parties shall 
establish a joint advisory committee comprised 
of government and private sector experts to 
review outstanding issues related to 
retransmission rights in both countries to make 
recommendations to the Parties within twelve 
months. 
 
Article 2007: Print-in-Canada Requirement 
 Canada shall repeal section 
19(5)(a)(i)(A) and (B) and section 
19(5)(a)(ii)(A) and (B) of the Income Tax Act, 
which define a Canadian issue of a newspaper or 
a periodical for purposes of deduction from 
income of expenses of a taxpayer for advertising 
space, as one that is printed or typeset in 
Canada. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Status 
2 Participants  
Superseded by the North American Free Trade 
Agreement of 1994. 

 
Participants 

Canada 
United States of America 
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40. COUNCIL OF EUROPE EUROPEAN CONVENTION ON THE PROTECTION OF THE 
ARCHAEOLOGICAL HERITAGE 1969 

Done at London, May 6, 1969 
Council of Europe, CETS #066 

Editor’s Note: Titling and Index added.  Format standardized. 
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Preamble 

The member States of the Council of 
Europe, signatory hereto, 

Considering that the aim of the Council 
of Europe is to achieve a greater unity between 
its members for the purpose, in particular, of 
safeguarding and realising the ideals and 
principles which are their common heritage; 

Having regard to the European Cultural 
Convention, signed at Paris on 19 December 
1954, and, inter alia, Article 5 of that 
Convention; 

Affirming that the archaeological 
heritage is essential to a knowledge of the 
history of civilisations; 

Recognising that while the moral 
responsibility for protecting the European 
archaeological heritage, the earliest source of 

European history, which is seriously threatened 
with destruction, rests in the first instance with 
the State directly concerned, it is also the 
concern of European States jointly; 

Considering that the first step towards 
protecting this heritage should be to apply the 
most stringent scientific methods to 
archaeological research or discoveries, in order 
to preserve their full historical significance and 
render impossible the irremediable loss of 
scientific information that may result from illicit 
excavation; 

Considering that the scientific protection 
thus guaranteed to archaeological objects:  

(a) would be in the interests, in particular, of 
public collections, and  
(b) would promote a much-needed reform of 
the market in archaeological finds;  
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Considering that it is necessary to forbid 
clandestine excavations and to set up a scientific 
control of archaeological objects as well as to 
seek through education to give to archaeological 
excavations their full scientific significance, 

Have agreed as follows: 
 
Article 1: Definition 

For the purposes of this Convention, all 
remains and objects, or any other traces of 
human existence, which bear witness to epochs 
and civilisations for which excavations or 
discoveries are the main source or one of the 
main sources of scientific information, shall be 
considered as archaeological objects. 
 
Article 2: Measures 

With the object of ensuring the 
protection of deposits and sites where 
archaeological objects lie hidden, each 
Contracting Party undertakes to take such 
measures as may be possible in order:  

(a) to delimit and protect sites and areas of 
archaeological interest;  
(b) to create reserve zones for the preservation 
of material evidence to be excavated by later 
generations of archaeologists.  

 
Article 3: Undertakings 

To give full scientific significance to 
archaeological excavations in the sites, areas and 
zones designated in accordance with Article 2 of 
this Convention, each Contracting Party 
undertakes, as far as possible, to:  

(a) prohibit and restrain illicit excavations;  
(b) take the necessary measures to ensure that 
excavations are, by special authorisation, 
entrusted only to qualified persons;  
(c) ensure the control and conservation of the 
results obtained.  

 
Article 4: Dissemination of information 
(1) Each Contracting Party undertakes for the 
purpose of the study and distribution of 
information on archaeological finds, to take all 

practicable measures necessary to ensure the 
most rapid and complete dissemination of 
information in scientific publications on 
excavation and discoveries.  

(2) Moreover, each Contracting Party shall also 
consider ways and means of:  

(a) establishing a national inventory of 
publicly-owned and, where possible, privately-
owned archaeological objects;  
(b) preparing a scientific catalogue of publicly-
owned and, where possible, privately-owned 
archaeological objects.  

 
 
Article 5: Circulation, exchange, illicit offers 
& education 

With a view to the scientific, cultural 
and educational aims of this Convention, each 
Contracting Party undertakes to:  

(a) facilitate the circulation of archaeological 
objects for scientific, cultural and educational 
purposes;  
(b) encourage exchanges of information on:  

(i) archaeological objects,  
(ii) authorised and illicit excavations  

between scientific institutions, museums and 
the competent national departments;  
(c) do all in its power to assure that the 
competent authorities in the States of origin, 
Contracting Parties to this Convention, are 
informed of any offer suspected of coming 
either from illicit excavations or unlawfully 
from official excavations, together with the 
necessary details thereon;  
(d) endeavour by educational means to create 
and develop in public opinion a realisation of 
the value of archaeological finds for the 
knowledge of the history of civilisation, and 
the threat caused to this heritage by 
uncontrolled excavations.  

 

Article 6: Circulation not to prejudice 
protection 
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(1) Each Contracting Party undertakes to co-
operate in the most appropriate manner in order 
to ensure that the international circulation of 
archaeological objects shall in no way prejudice 
the protection of the cultural and scientific 
interest attaching to such objects.  

(2) Each Contracting Party undertakes 
specifically:  

(a) as regards museums and other similar 
institutions whose acquisition policy is under 
State control, to take the necessary measures to 
avoid their acquiring archaeological objects 
suspected, for a specific reason, of having 
originated from clandestine excavations or of 
coming unlawfully from official excavations;  
(b) as regards museums and other similar 
institutions, situated in the territory of a 
Contracting Party but enjoying freedom from 
State control in their acquisition policy:  

(i) to transmit the text of this Convention, and  
(ii) to spare no effort to obtain the support of 
the said museums and institutions for the 
principles set out in the preceding paragraph;  

(c) to restrict, as far as possible, by education, 
information, vigilance and co-operation, the 
movement of archaeological objects suspected, 
for a specific reason, of having been obtained 
from illicit excavations or unlawfully from 
official excavations.  

 

Article 7: Identification & authentication 
In order to ensure the application of the 

principle of co-operation in the protection of the 
archaeological heritage which is the basis of this 
Convention, each Contracting Party undertakes, 
within the context of the obligations accepted 
under the terms of this Convention, to give 
consideration to any questions of identification 
and authentication raised by any other 
Contracting Party, and to co-operate actively to 
the extent permitted by its national legislation. 
 

Article 8: Not restrict lawful trade 

The measures provided for in this 
Convention cannot restrict lawful trade in or 
ownership of archaeological objects, nor affect 
the legal rules governing the transfer of such 
objects. 
 
Article 9: Notification of measures 

Each Contracting Party shall notify the 
Secretary General of the Council of Europe in 
due course of measures it may have taken in 
respect of the application of the provisions of 
this Convention. 
 
Article 10: Signature 
(1) This Convention shall be open to signature 
by the member States of the Council of Europe. 
It shall be subject to ratification or acceptance. 
Instruments of ratification or acceptance shall be 
deposited with the Secretary General of the 
Council of Europe.  

(2) This Convention shall enter into force three 
months after the date of the deposit of the third 
instrument of ratification or acceptance.  

(3) In respect of a signatory State ratifying or 
accepting subsequently, the Convention shall 
come into force three months after the date of 
the deposit of its instrument of ratification or 
acceptance.  
 
Article 11: Accession 
(1) After entry into force of this Convention:  

(a) any non-member State of the Council of 
Europe which is a Contracting Party to the 
European Cultural Convention signed at Paris 
on 19 December 1954 may accede to this 
Convention;  
(b) the Committee of Ministers of the Council 
of Europe may invite any other non-member 
State to accede thereto.  

(2) Such accession shall be effected by 
depositing with the Secretary General of the 
Council of Europe an instrument of accession 
which shall take effect three months after the 
date of its deposit.  
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Article 12: Territorial application 
(1) Each signatory State, at the time of signature 
or when depositing its instrument of ratification 
or acceptance, or each acceding State, when 
depositing its instrument of accession, may 
specify the territory or territories to which this 
Convention shall apply.  

(2) Each signatory State, when depositing its 
instrument of ratification or acceptance or at any 
later date, or each acceding State, when 
depositing its instrument of accession or at any 
later date, by declaration addressed to the 
Secretary General of the Council of Europe, may 
extend this Convention to any other territory or 
territories specified in the declaration and for 
whose international relations it is responsible or 
on whose behalf it is authorised to give 
undertakings.  

(3) Any declaration made in pursuance of the 
preceding paragraph may, in respect of any 
territory mentioned in such declaration, be 
withdrawn according to the procedure laid down 
in Article 13 of this Convention.  
 
Article 13: Denunciation 
(1) This Convention shall remain in force 
indefinitely.  

(2) Any Contracting Party may, in so far as it is 
concerned, denounce this Convention by means 
of a notification addressed to the Secretary 
General of the Council of Europe.  

(3) Such denunciation shall take effect six 
months after the date of receipt by the Secretary 
General of such notification.  
 
 
 
 
 

 
Article 14: Depository 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council and any State which has acceded to this 
Convention of:  

(a) any signature;  
(b) any deposit of an instrument of ratification, 
acceptance or accession;  
(c) any date of entry into force of this 
Convention in accordance with Article 10 
thereof;  
(d) any declaration received in pursuance of the 
provisions of paragraphs 2 and 3 of Article 12;  
(e) any notification received in pursuance of 
the provisions of Article 13 and the date on 
which denunciation takes effect.  

 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 
 
Done at London, this 6th day of May 1969, in 
English and in French, both texts being equally 
authoritative, in a single copy which shall 
remain deposited in the archives of the Council 
of Europe. The Secretary General of the Council 
of Europe shall transmit certified copies to each 
of the signatory and acceding States. 
 

Status 
In force 
24 Participants 

Terms 
Accession – A 
Denunciation – D 
Entry into force – E 
Ratification – R 
Signature – S 
Succession - Su

Participants S R Su A E D 
Austria    20/4/1971  27/2/1974 - -  28/5/1974 - 
Belgium   6/5/1969  2/12/1969  - - 20/11/1970 - 
Bosnia & Herzegovina - - 29/12/1994 - 30/3/1995 - 
Bulgaria       - - - 31/1/1991    1/5/1991 6/2/1993 
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Participants S R Su A E D 
Croatia        - - 27/1/1993  -  28/4/1993 8/6/2004  
Cyprus    6/5/1969 23/11/1970 - - 24/2/1971 4/8/1998  
Denmark    6/5/1969 6/5/1969 - - 20/11/1970 11/16/2005  
France    6/5/1969 3/7/1972 - - 4/10/1972 7/10/1995  
Germany    6/5/1969 21/1/1975 - - 22/4/1975 1/22/2003  
Greece    18/6/1980 20/7/1981 - - 21/10/1981 7/10/2006  
Iceland    6/5/1969 19/9/1989 - - 20/12/1989  - 
Italy    6/5/1969 16/9/1974 - - 17/12/1974  - 
Liechtenstein        - - - 14/1/1976    15/4/1976 7/1/1996  
Luxembourg    6/5/1969 7/3/1972 - - 8/6/1972  - 
Malta    6/5/1969 30/4/1971 - - 1/8/1971  11/24/1994 
Portugal    14/5/1981 6/7/1982 - - 7/10/1982 8/5/1998  
Romania    18/3/1997  - - - - - 
Russia        - - 13/11/1990    14/2/1991 - 
Slovenia        - - 2/7/1992    - 3/10/1992 5/7/1999  
Spain       - - -  28/2/1975 1/6/1975  - 
Sweden    6/5/1969 17/3/1975 - - 18/6/1975  10/11/1995  
Switzerland    6/5/1969 19/8/1970 - - 20/11/1970  3/27/1996  
TFYR Macedonia        - - 30/3/1994    - 1/7/1994 2/6/2006  
United Kingdom    6/5/1969 8/12/1972 - - 9/3/1973 9/19/2000  
 

Non-member States of the Council of Europe 
Holy See        - - - 17/5/1972    18/8/1972  5/7/1999  
 

Declarations & Reservations 
Austria 
Declaration made at the time of signature and 
contained in the instrument of ratification 
deposited on 27 February 1974 - Or. 
Engl./Fr./Ger. 
Austria considers that the provisions of Article 
6, paragraph 2 (a) are not applicable on its 
territory whenever, by the acquisition of the 
objects mentioned in that provision by museums 
and institutions subject to the control of public 
authorities, such objects can be saved from 
decay or destruction and placed under public 
surveillance or State protection.  
Period covered: 28/5/1974 -  
The preceding statement concerns Article(s): 6   
United Kingdom :   
Declaration contained in a letter from the 
Permanent Representative of the United 
Kingdom dated 28 November 1972 handed to 

the Secretary General at the time of deposit of 
the instrument of ratification on 8 December 
1972 - Or. Engl.  
On depositing this instrument, I have the honour 
to declare, in accordance with the provisions of 
paragraph 2 of Article 12 of the Convention, that 
the Convention shall extend to Jersey and the 
Isle of Man, being territories for the 
international relations of which the United 
Kingdom is responsible.  
Period covered: 9/3/1973 -  
The preceding statement concerns Article(s) : 12 
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41. COUNCIL OF EUROPE EUROPEAN CONVENTION ON THE PROTECTION OF THE 
ARCHAELOGICAL HERITAGE (REVISED) 1992 

Done at Valetta, January 16, 1992 
Council of Europe, CETS #143 

Editor’s Note: Additional titling and Index added.  Format standardized. 
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Preamble 

The member States of the Council of 
Europe and the other States party to the 
European Cultural Convention signatory hereto, 

Considering that the aim of the Council 
of Europe is to achieve a greater unity between 
its members for the purpose, in particular, of 
safeguarding and realising the ideals and 
principles which are their common heritage; 

Having regard to the European Cultural 
Convention signed in Paris on 19 December 
1954, in particular Articles 1 and 5 thereof; 

Having regard to the Convention for the 
Protection of the Architectural Heritage of 
Europe signed in Granada on 3 October 1985; 

Having regard to the European 
Convention on Offences relating to Cultural 
Property signed in Delphi on 23 June 1985; 

Having regard to the recommendations 
of the Parliamentary Assembly relating to 
archaeology and in particular Recommendations 
848 (1978), 921 (1981) and 1072 (1988); 

Having regard to Recommendation No. 
R (89) 5 concerning the protection and 
enhancement of the archaeological heritage in 
the context of town and country planning 
operations; 

Recalling that the archaeological 
heritage is essential to a knowledge of the 
history of mankind; 
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Acknowledging that the European 
archaeological heritage, which provides 
evidence of ancient history, is seriously 
threatened with deterioration because of the 
increasing number of major planning schemes, 
natural risks, clandestine or unscientific 
excavations and insufficient public awareness; 

Affirming that it is important to 
institute, where they do not yet exist, appropriate 
administrative and scientific supervision 
procedures, and that the need to protect the 
archaeological heritage should be reflected in 
town and country planning and cultural 
development policies; 

Stressing that responsibility for the 
protection of the archaeological heritage should 
rest not only with the State directly concerned 
but with all European countries, the aim being to 
reduce the risk of deterioration and promote 
conservation by encouraging exchanges of 
experts and the comparison of experiences; 

Noting the necessity to complete the 
principles set forth in the European Convention 
for the Protection of the Archaeological Heritage 
signed in London on 6 May 1969, as a result of 
evolution of planning policies in European 
countries, 

Have agreed as follows:  
 
Article 1: Definition of the archaeological 
heritage 
(1) The aim of this (revised) Convention is to 
protect the archaeological heritage as a source of 
the European collective memory and as an 
instrument for historical and scientific study.  

(2) To this end shall be considered to be 
elements of the archaeological heritage all 
remains and objects and any other traces of 
mankind from past epochs:  

(i) the preservation and study of which help to 
retrace the history of mankind and its relation 
with the natural environment;  
(ii) for which excavations or discoveries and 
other methods of research into mankind and the 

related environment are the main sources of 
information; and  
(iii) which are located in any area within the 
jurisdiction of the Parties.  

(3) The archaeological heritage shall include 
structures, constructions, groups of buildings, 
developed sites, moveable objects, monuments 
of other kinds as well as their context, whether 
situated on land or under water.  
 
Article 2: Identification of the heritage and 
measures for protection 

Each Party undertakes to institute, by 
means appropriate to the State in question, a 
legal system for the protection of the 
archaeological heritage, making provision for:  

(i) the maintenance of an inventory of its 
archaeological heritage and the designation of 
protected monuments and areas;  
(ii) the creation of archaeological reserves, 
even where there are no visible remains on the 
ground or under water, for the preservation of 
material evidence to be studied by later 
generations;  
(iii) the mandatory reporting to the competent 
authorities by a finder of the chance discovery 
of elements of the archaeological heritage and 
making them available for examination.  

 
Article 3: Undertakings 

To preserve the archaeological heritage 
and guarantee the scientific significance of 
archaeological research work, each Party 
undertakes: 

(i)  to apply procedures for the authorisation 
and supervision of excavation and other 
archaeological activities in such a way as: 

(a)  to prevent any illicit excavation or 
removal of elements of the archaeological 
heritage; 
(b) to ensure that archaeological excavations 
and prospecting are undertaken in a scientific 
manner and provided that: 



The Compleat Multilateral Cultural Property & Related 1874-2008 

41. CE ARCHAEOLOGICAL HERITAGE CONVENTION 1992 

Compiler Press © 2009 
398 

– non-destructive methods of investigation 
are applied wherever possible; 
– the elements of the archaeological heritage 
are not uncovered or left exposed during or 
after excavation without provision being 
made for their proper preservation, 
conservation and management; 

(ii) to ensure that excavations and other 
potentially destructive techniques are carried 
out only by qualified, specially authorised 
persons; 
(iii) to subject to specific prior authorisation, 
whenever foreseen by the domestic law of the 
State, the use of metal detectors and any other 
detection equipment or process for 
archaeological investigation. 

 
Article 4: Physical protection  

Each Party undertakes to implement 
measures for the physical protection of the 
archaeological heritage, making provision, as 
circumstances demand:  

(i) for the acquisition or protection by other 
appropriate means by the authorities of areas 
intended to constitute archaeological reserves;  
(ii) for the conservation and maintenance of the 
archaeological heritage, preferably in situ;  
(iii) for appropriate storage places for 
archaeological remains which have been 
removed from their original location.  

 
Article 5: Integrated conservation of the 
archaeological heritage 

Each Party undertakes:  
(i) to seek to reconcile and combine the 
respective requirements of archaeology and 
development plans by ensuring that 
archaeologists participate:  in planning policies 
designed to ensure well-balanced strategies for 
the protection, conservation and enhancement 
of sites of archaeological interest;  
(ii) in the various stages of development 
schemes;  

(iii) to ensure that archaeologists, town and 
regional planners systematically consult one 
another in order to permit:  
(iv) the modification of development plans 
likely to have adverse effects on the 
archaeological heritage;  
(v) the allocation of sufficient time and 
resources for an appropriate scientific study to 
be made of the site and for its findings to be 
published;  
(vi) to ensure that environmental impact 
assessments and the resulting decisions involve 
full consideration of archaeological sites and 
their settings;  
(vii) to make provision, when elements of the 
archaeological heritage have been found during 
development work, for their conservation in 
situ when feasible;  
(viii) to ensure that the opening of 
archaeological sites to the public, especially 
any structural arrangements necessary for the 
reception of large numbers of visitors, does not 
adversely affect the archaeological and 
scientific character of such sites and their 
surroundings.  

 
Article 6: Financing of archaeological 
research and conservation 

Each Party undertakes:  
(i) to arrange for public financial support for 
archaeological research from national, regional 
and local authorities in accordance with their 
respective competence;  
(ii) to increase the material resources for rescue 
archaeology:  

(a) by taking suitable measures to ensure that 
provision is made in major public or private 
development schemes for covering, from 
public sector or private sector resources, as 
appropriate, the total costs of any necessary 
related archaeological operations;  
(b) by making provision in the budget relating 
to these schemes in the same way as for the  
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impact studies necessitated by environmental 
and regional planning precautions, for 
preliminary archaeological study and 
prospection, for a scientific summary record 
as well as for the full publication and 
recording of the findings.  

 
Article 7: Collection and dissemination of 
scientific information 

For the purpose of facilitating the study 
of, and dissemination of knowledge about, 
archaeological discoveries, each Party 
undertakes:  

(i) to make or bring up to date surveys, 
inventories and maps of archaeological sites in 
the areas within its jurisdiction;  
(ii) to take all practical measures to ensure the 
drafting, following archaeological operations, 
of a publishable scientific summary record 
before the necessary comprehensive 
publication of specialised studies.  

 
Article 8: Exchange and pooling of 
information 

Each Party undertakes:  
(i) to facilitate the national and international 
exchange of elements of the archaeological 
heritage for professional scientific purposes 
while taking appropriate steps to ensure that 
such circulation in no way prejudices the 
cultural and scientific value of those elements;  
(ii) to promote the pooling of information on 
archaeological research and excavations in 
progress and to contribute to the organisation 
of international research programmes.  

 
Article 9: Promotion of public awareness 

Each Party undertakes:  
(i) to conduct educational actions with a view 
to rousing and developing an awareness in 
public opinion of the value of the 
archaeological heritage for understanding the 
past and of the threats to this heritage;  
(ii) to promote public access to important 
elements of its archaeological heritage, 

especially sites, and encourage the display to 
the public of suitable selections of 
archaeological objects.  

Article 10: Prevention of the illicit circulation 
of elements of the archaeological heritage 

Each Party undertakes:  
(i) to arrange for the relevant public authorities 
and for scientific institutions to pool 
information on any illicit excavations 
identified;  
(ii) to inform the competent authorities in the 
State of origin which is a Party to this 
Convention of any offer suspected of coming 
either from illicit excavations or unlawfully 
from official excavations, and to provide the 
necessary details thereof;  
(iii) to take such steps as are necessary to 
ensure that museums and similar institutions 
whose acquisition policy is under State control 
do not acquire elements of the archaeological 
heritage suspected of coming from 
uncontrolled finds or illicit excavations or 
unlawfully from official excavations;  
(iv) as regards museums and similar 
institutions located in the territory of a Party 
but the acquisition policy of which is not under 
State control: to convey to them the text of this 
(revised) Convention;  
(v) to spare no effort to ensure respect by the 
said museums and institutions for the 
principles set out in paragraph 3 above;  
(vi) to restrict, as far as possible, by education, 
information, vigilance and co-operation, the 
transfer of elements of the archaeological 
heritage obtained from uncontrolled finds or 
illicit excavations or unlawfully from official 
excavations.  

Article 11: Existing treaties 
Nothing in this (revised) Convention 

shall affect existing or future bilateral or 
multilateral treaties between Parties, concerning 
the illicit circulation of elements of the 
archaeological heritage or their restitution to the 
rightful owner. 



The Compleat Multilateral Cultural Property & Related 1874-2008 

41. CE ARCHAEOLOGICAL HERITAGE CONVENTION 1992 

Compiler Press © 2009 
400 

Article 12: Mutual technical and scientific 
assistance 

The Parties undertake:  
(i) to afford mutual technical and scientific 
assistance through the pooling of experience 
and exchanges of experts in matters concerning 
the archaeological heritage;  
(ii) to encourage, under the relevant national 
legislation or international agreements binding 
them, exchanges of specialists in the 
preservation of the archaeological heritage, 
including those responsible for further training.  

 
Article 13: Control of the application of the 
(revised) Convention 

For the purposes of this (revised) 
Convention, a committee of experts, set up by 
the Committee of Ministers of the Council of 
Europe pursuant to Article 17 of the Statute of 
the Council of Europe, shall monitor the 
application of the (revised) Convention and in 
particular:  

(i) report periodically to the Committee of 
Ministers of the Council of Europe on the 
situation of archaeological heritage protection 
policies in the States Parties to the (revised) 
Convention and on the implementation of the 
principles embodied in the (revised) 
Convention;  
(ii) propose measures to the Committee of 
Ministers of the Council of Europe for the 
implementation of the (revised) Convention's 
provisions, including multilateral activities, 
revision or amendment of the (revised) 
Convention and informing public opinion 
about the purpose of the (revised) Convention;  
(iii) make recommendations to the Committee 
of Ministers of the Council of Europe 
regarding invitations to States which are not 
members of the Council of Europe to accede to 
this (revised) Convention.  

 
Article 14: Final clauses 
(1) This (revised) Convention shall be open for 
signature by the member States of the Council of 

Europe and the other States party to the 
European Cultural Convention.  It is subject to 
ratification, acceptance or approval. Instruments 
of ratification, acceptance or approval shall be 
deposited with the Secretary General of the 
Council of Europe.  

(2) No State party to the European Convention 
on the Protection of the Archaeological 
Heritage, signed in London on 6 May 1969, may 
deposit its instrument of ratification, acceptance 
or approval unless it has already denounced the 
said Convention or denounces it simultaneously.  

(3) This (revised) Convention shall enter into 
force six months after the date on which four 
States, including at least three member States of 
the Council of Europe, have expressed their 
consent to be bound by the (revised) Convention 
in accordance with the provisions of the 
preceding paragraphs.  

(4) Whenever, in application of the preceding 
two paragraphs, the denunciation of the 
Convention of 6 May 1969 would not become 
effective simultaneously with the entry into 
force of this (revised) Convention, a Contracting 
State may, when depositing its instrument of 
ratification, acceptance or approval, declare that 
it will continue to apply the Convention of 6 
May 1969 until the entry into force of this 
(revised) Convention.  

(5) In respect of any signatory State which 
subsequently expresses its consent to be bound 
by it, the (revised) Convention shall enter into 
force six months after the date of the deposit of 
the instrument of ratification, acceptance or 
approval.  
 
Article 15: Accession 
(1) After the entry into force of this (revised) 
Convention, the Committee of Ministers of the 
Council of Europe may invite any other State 
not a member of the Council and the European 
Economic Community, to accede to this 
(revised) Convention by a decision taken by the 
majority provided for in Article 20.d of the 
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Statute of the Council of Europe and by the 
unanimous vote of the representatives of the 
Contracting States entitled to sit on the 
Committee.  

(2) In respect of any acceding State or, should it 
accede, the European Economic Community, the 
(revised) Convention shall enter into force six 
months after the date of deposit of the 
instrument of accession with the Secretary 
General of the Council of Europe.  
 
Article 16: Territorial application 
(1) Any State may, at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this (revised) 
Convention shall apply.  

(2) Any State may at any later date, by a 
declaration addressed to the Secretary General 
of the Council of Europe, extend the application 
of this (revised) Convention to any other 
territory specified in the declaration. In respect 
of such territory the (revised) Convention shall 
enter into force six months after the date of 
receipt of such declaration by the Secretary 
General.  

(3) Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General. The withdrawal shall become 
effective six months after the date of receipt of 
such notification by the Secretary General.  
 
Article 17: Denunciation 
(1) Any Party may at any time denounce this 
(revised) Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe.  

(2) Such denunciation shall become effective six 
months following the date of receipt of such 
notification by the Secretary General.  
 
Article 18: Depository 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, the other States party to the 
European Cultural Convention and any State or 
the European Economic Community which has 
acceded or has been invited to accede to this 
(revised) Convention of:  

(i) any signature;  
(ii) the deposit of any instrument of 
ratification, acceptance, approval or accession;  
(iii) any date of entry into force of this 
(revised) Convention in accordance with 
Articles 14, 15 and 16;  
(iv) any other act, notification or 
communication relating to this (revised) 
Convention.  

 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this revised 
Convention. 
 
Done at Valletta, this 16th day of January 1992, 
in English and French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe. The Secretary General of the Council of 
Europe shall transmit certified copies to each 
member State of the Council of Europe, to the 
other States party to the European Cultural 
Convention, and to any non-member State or the 
European Economic Community invited to 
accede to this (revised) Convention. 
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42. COUNCIL OF EUROPEE CONVENTION FOR THE PROTECTION OF THE 
ARCHITECTURAL HERITAGE OF EUROPE 1985 

Done at Granada, October 3, 1985 
Council of Europe, CETS #121 

Editor’s Note: Additional titling and Index added.  Format standardized. 
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Preamble 
The member States of the Council of 

Europe, signatory hereto, 
Considering that the aim of the Council 

of Europe is to achieve a greater unity between 
its members for the purpose, inter alia, of 
safeguarding and realising the ideals and 
principles which are their common heritage; 

Recognising that the architectural 
heritage constitutes an irreplaceable expression 
of the richness and diversity of Europe's cultural 
heritage, bears inestimable witness to our past 
and is a common heritage of all Europeans; 

Having regard to the European Cultural 
Convention signed in Paris on 19 December 
1954 and in particular to Article 1 thereof; 

Having regard to the European Charter 
of the Architectural Heritage adopted by the 
Committee of Ministers of the Council of 
Europe on 26 September 1975 and to Resolution 
(76) 28, adopted on 14 April 1976, concerning 
the adaptation of laws and regulations to the 
requirements of integrated conservation of the 
architectural heritage; 

Having regard to Recommendation 880 
(1979) of the Parliamentary Assembly of the 
Council of Europe on the conservation of the 
European architectural heritage; 

Having regard to Recommendation No. 
R (80) 16 of the Committee of Ministers to 
member States on the specialised training of 
architects, town planners, civil engineers and 
landscape designers, and to Recommendation 
No. R (81) 13 of the Committee of Ministers, 
adopted on 1 July 1981, on action in aid of 
certain declining craft trades in the context of 
the craft activity; 

Recalling the importance of handing 
down to future generations a system of cultural 
references, improving the urban and rural 
environment and thereby fostering the 
economic, social and cultural development of 
States and regions; 

Acknowledging the importance of 
reaching agreement on the main thrust of a 

common policy for the conservation and 
enhancement of the architectural heritage, 

Have agreed as follows: 
 
Article 1: Definition of the architectural 
heritage  

For the purposes of this Convention, the 
expression "architectural heritage" shall be 
considered to comprise the following permanent 
properties: 

(1) monuments: all buildings and structures of 
conspicuous historical, archaeological, artistic, 
scientific, social or technical interest, including 
their fixtures and fittings;  
(2) groups of buildings: homogeneous groups 
of urban or rural buildings conspicuous for 
their historical, archaeological, artistic, 
scientific, social or technical interest which are 
sufficiently coherent to form topographically 
definable units;  
(3) sites: the combined works of man and 
nature, being areas which are partially built 
upon and sufficiently distinctive and 
homogeneous to be topographically definable 
and are of conspicuous historical, 
archaeological, artistic, scientific, social or 
technical interest.  

 
Article 2: Identification of properties to be 
protected  

For the purpose of precise identification 
of the monuments, groups of buildings and sites 
to be protected, each Party undertakes to 
maintain inventories and in the event of threats 
to the properties concerned, to prepare 
appropriate documentation at the earliest 
opportunity. 
 
Article 3: Statutory protection procedures  

Each Party undertakes: 
(1) to take statutory measures to protect the 
architectural heritage;  
(2) within the framework of such measures and 
by means specific to each State or region, to 
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make provision for the protection of 
monuments, groups of buildings and sites.  

 
Article 4: Undertakings 

Each Party undertakes: 
(1) to implement appropriate supervision and 
authorisation procedures as required by the 
legal protection of the properties in question;  
(2) to prevent the disfigurement, dilapidation or 
demolition of protected properties. To this end, 
each Party undertakes to introduce, if it has not 
already done so, legislation which:  

(a) requires the submission to a competent 
authority of any scheme for the demolition or 
alteration of monuments which are already 
protected, or in respect of which protection 
proceedings have been instituted, as well as 
any scheme affecting their surroundings;  
(b) requires the submission to a competent 
authority of any scheme affecting a group of 
buildings or a part thereof or a site which 
involves:  

demolition of buildings,  
the erection of new buildings,  
substantial alterations which impair the 
character of the buildings or the site;  

(c) permits public authorities to require the 
owner of a protected property to carry out 
work or to carry out such work itself if the 
owner fails to do so;  
(d) allows compulsory purchase of a 
protected property.  

 
Article 5: Prohibition 

Each Party undertakes to prohibit the 
removal, in whole or in part, of any protected 
monument, except where the material 
safeguarding of such monuments makes removal 
imperative. In these circumstances the 
competent authority shall take the necessary 
precautions for its dismantling, transfer and 
reinstatement at a suitable location. 
 
Article 6: Ancillary measures  

Each Party undertakes: 
(1) to provide financial support by the public 
authorities for maintaining and restoring the 
architectural heritage on its territory, in 
accordance with the national, regional and 
local competence and within the limitations of 
the budgets available;  
(2) to resort, if necessary, to fiscal measures to 
facilitate the conservation of this heritage;  
(3) to encourage private initiatives for 
maintaining and restoring the architectural 
heritage.  

 
Article 7: Enhancement 

In the surroundings of monuments, 
within groups of buildings and within sites, each 
Party undertakes to promote measures for the 
general enhancement of the environment.  
 
Article 8: Limiting risks 

With a view to limiting the risks of the 
physical deterioration of the architectural 
heritage, each Party undertakes: 

(1) to support scientific research for identifying 
and analysing the harmful effects of pollution 
and for defining ways and means to reduce or 
eradicate these effects;  
(2) to take into consideration the special 
problems of conservation of the architectural 
heritage in anti-pollution policies.  

 
Article 9: Sanctions  

Each Party undertakes to ensure within 
the power available to it that infringements of 
the law protecting the architectural heritage are 
met with a relevant and adequate response by 
the competent authority. This response may in 
appropriate circumstances entail an obligation 
on the offender to demolish a newly erected 
building which fails to comply with the 
requirements or to restore a protected property to 
its former condition.  
 
Article 10:  Conservation policies  
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Each Party undertakes to adopt 
integrated conservation policies which: 

(1) include the protection of the architectural 
heritage as an essential town and country 
planning objective and ensure that this 
requirement is taken into account at all stages 
both in the drawing up of development plans 
and in the procedures for authorising work;  
(2) promote programmes for the restoration 
and maintenance of the architectural heritage;  
(3) make the conservation, promotion and 
enhancement of the architectural heritage a 
major feature of cultural, environmental and 
planning policies;  
(4) facilitate whenever possible in the town and 
country planning process the conservation and 
use of certain buildings whose intrinsic 
importance would not warrant protection 
within the meaning of Article 3, paragraph 1, 
of this Convention but which are of interest 
from the point of view of their setting in the 
urban or rural environment and of the quality 
of life;  
(5) foster, as being essential to the future of the 
architectural heritage, the application and 
development of traditional skills and materials.  

 
Article 11: Contemporary usage 

Due regard being had to the 
architectural and historical character of the 
heritage, each Party undertakes to foster: 

the use of protected properties in the light of 
the needs of contemporary life;  
the adaptation when appropriate of old 
buildings for new uses.  

 
Article 12: Consequences of public access 

While recognising the value of 
permitting public access to protected properties, 
each Party undertakes to take such action as may 
be necessary to ensure that the consequences of 
permitting this access, especially any structural 
development, do not adversely affect the 

architectural and historical character of such 
properties and their surroundings. 
 
Article 13: Co-operation at all levels 

In order to facilitiate the implementation 
of these policies, each Party undertakes to foster, 
within its own political and administrative 
structure, effective co-operation at all levels 
between conservation, cultural, environmental 
and planning activities. 
 
Article 14: Participation and associations  

With a view to widening the impact of 
public authority measures for the identification, 
protection, restoration, maintenance, 
management and promotion of the architectural 
heritage, each Party undertakes: 

(1) to establish in the various stages of the 
decision-making process, appropriate 
machinery for the supply of information, 
consultation and co-operation between the 
State, the regional and local authorities, 
cultural institutions and associations, and the 
public;  
(2) to foster the development of sponsorship 
and of non-profit-making associations working 
in this field.  

 
Article 15: Information and training  

Each Party undertakes: 
(1) to develop public awareness of the value of 
conserving the architectural heritage, both as 
an element of cultural identity and as a source 
of inspiration and creativity for present and 
future generations;  
(2) to this end, to promote policies for 
disseminating information and fostering 
increased awareness, especially by the use of 
modern communication and promotion 
techniques, aimed in particular:  
(a) at awakening or increasing public interest, 
as from school-age, in the protection of the 
heritage, the quality of the built environment 
and architecture;  
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(b) at demonstrating the unity of the cultural 
heritage and the links that exist between 
architecture, the arts, popular traditions and 
ways of life at European, national and regional 
levels alike.  

 
Article 16: Training 

Each Party undertakes to promote 
training in the various occupations and craft 
trades involved in the conservation of the 
architectural heritage. 
 
Article 17: European co-ordination of 
conservation policies  

The Parties undertake to exchange 
information on their conservation policies 
concerning such matters as: 

(1) the methods to be adopted for the survey, 
protection and conservation of properties 
having regard to historic developments and to 
any increase in the number of properties 
concerned;  
(2) the ways in which the need to protect the 
architectural heritage can best be reconciled 
with the needs of contemporary economic, 
social and cultural activities;  
(3) the possibilities afforded by new 
technologies for identifying and recording the 
architectural heritage and combating the 
deterioration of materials as well as in the 
fields of scientific research, restoration work 
and methods of managing and promoting the 
heritage;  
(4) ways of promoting architectural creation as 
our age's contribution to the European heritage.  

 
Article 18: Mutual technical assistance 

The Parties undertake to afford, 
whenever necessary, mutual technical assistance 
in the form of exchanges of experience and of 
experts in the conservation of the architectural 
heritage. 
 
Article 19: Exchange of specialists 

The Parties undertake, within the 
framework of the relevant national legislation, or 
the international agreements, to encourage 
European exchanges of specialists in the 
conservation of the architectural heritage, 
including those responsible for further training. 
 
Article 20: Committee of Experts 

For the purposes of this Convention, a 
Committee of Experts set up by the Committee 
of Ministers of the Council of Europe pursuant 
to Article 17 of the Statute of the Council of 
Europe shall monitor the application of the 
Convention and in particular: 

(1) report periodically to the Committee of 
Ministers of the Council of Europe on the 
situation of architectural heritage conservation 
policies in the States Parties to the Convention, 
on the implementation of the principles 
embodied in the Convention and on its own 
activities;  
(2) propose to the Committee of Ministers of 
the Council of Europe measures for the 
implementation of the Convention's provisions, 
such measures being deemed to include 
multilateral activities, revision or amendment 
of the Convention and public information 
about the purpose of the Convention;  
(3) make recommendations to the Committee 
of Ministers of the Council of Europe 
regarding invitations to States which are not 
members of the Council of Europe to accede to 
this Convention.  

 
Article 21: Not prejudice 

The provisions of this Convention shall 
not prejudice the application of such specific 
more favourable provisions concerning the 
protection of the properties described in Article 
1 as are embodied in:  

the Convention for the Protection of World 
Cultural and Natural Heritage of 16 November 
1972;  
the European Convention on the Protection of 
the Archaeological Heritage of 6 May 1969.  
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Final clauses 
 
Article 22: Signature, ratification & entry 
into force 
(1) This Convention shall be open for signature 
by the member States of the Council of Europe. 
It is subject to ratification, acceptance or 
approval. Instruments of ratification, acceptance 
or approval shall be deposited with the Secretary 
General of the Council of Europe.  
(2) This Convention shall enter into force on the 
first day of the month following the expiration 
of a period of three months after the date on 
which three member States of the Council of 
Europe have expressed their consent to be bound 
by the Convention in accordance with the 
provisions of the preceding paragraph.  
(3) In respect of any member State which 
subsequently expresses its consent to be bound 
by it, the Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of the deposit of the instrument of 
ratification, acceptance or approval.  
 
Article 23: Accession 
(1) After the entry into force of this Convention, 
the Committee of Ministers of the Council of 
Europe may invite any State not a member of the 
Council and the European Economic 
Community to accede to this Convention by a 
decision taken by the majority provided for in 
Article 20.d of the Statute of the Council of 
Europe and by the unanimous vote of the 
representatives of the Contracting States entitled 
to sit on the Committee.  
(2) In respect of any acceding State or, should it 
accede, the European Economic Community, the 
Convention shall enter into force on the first day 
of the month following the expiration of a period 
of three months after the date of deposit of the 
instrument of accession with the Secretary 
General of the Council of Europe.  
 
Article 24: Territorial application 

(1) Any State may, at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply.  

(2) Any State may at any later date, by a 
declaration addressed to the Secretary General 
of the Council of Europe, extend the application 
of this Convention to any other territory 
specified in the declaration. In respect of such 
territory the Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of receipt of such declaration by the 
Secretary General.  

(3) Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General. The withdrawal shall become 
effective on the first day of the month following 
the expiration of a period of six months after the 
date of receipt of such notification by the 
Secretary General.  
 
Article 25: Reservations 
(1) Any State may, at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, declare that it 
reserves the right not to comply, in whole or in 
part, with the provisions of Article 4, paragraphs 
c and d. No other reservations may be made.  

(2) Any Contracting State which has made a 
reservation under the preceding paragraph may 
wholly or partly withdraw it by means of a 
notification addressed to the Secretary General 
of the Council of Europe. The withdrawal shall 
take effect on the date of receipt of such 
notification by the Secretary General.  

(3) A Party which has made a reservation in 
respect of the provisions mentioned in paragraph 
1 above may not claim the application of that 
provision by any other Party; it may, however, if 
its reservation is partial or conditional, claim the 
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application of that provision in so far as it has 
itself accepted it.  
 
Article 26: Denunciation 
(1) Any Party may at any time denounce this 
Convention by means of a notification addressed 
to the Secretary General of the Council of 
Europe.  

(2) Such denunication shall become effective on 
the first day of the month following the 
expiration of a period of six months after the 
date of receipt of such notification by the 
Secretary General.  
 
Article 27: Depository 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, any State which has acceded 
to this Convention and the European Economic 
Community if it has acceded, of:  

(a) any signature;  
(b) the deposit of any instrument of ratification, 
acceptance, approval or accession;  
(c) any date of entry into force of this 
Convention in accordance with Articles 22, 23 
and 24;  
(d) any other act, notification or 
communication relating to this Convention.  

 

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 

 

Done at Granada, this 3rd day of October 1985, 
in English and French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe. The Secretary General of the Council of 
Europe shall transmit certified copies to each 
member State of the Council of Europe and to 
any State or to the European Economic 
Community invited to accede to this 
Convention. 
 

Status 
In force 
38 Participants 

Terms 
Accession – A 
Ratification – R 
Signature – S 
Succession - s 
 
Participant S R/A/s E 
Andorra  17/12/1998 28/7/1999 1/11/1999 
Armenia   17/5/2006 - - 
Austria    3/10/1985 - - 
Belgium    21/10/1985 17/9/1992 1/1/1993 
Bosnia& 
 Herzegovina       -  29/12/1994 s 1/4/1995  
Bulgaria        - 31/1/1991 1/5/1991 
Croatia        - 27/1/1993 s 1/5/1993 
Cyprus    -13/6/1986 6/1/1989 1/5/1989  
Czech Rep. 24/6/1998 6/4/2000 1/8/2000 
Denmark    3/10/1985 23/7/1987 1/12/1987 
Estonia    3/5/1996 15/11/1996 1/3/1997 
Finland    15/11/1990  17/10/1991 1/2/1992 
France    3/10/1985 17/3/1987 1/12/1987 
Georgia    17/9/1999 13/4/2000 1/8/2000 
Germany    3/10/1985 17/8/1987 1/12/1987 
Greece    3/10/1985 27/5/1992 1/9/1992 
Hungary        - 18/4/1990    1/8/1990 
Ireland    3/10/1985 20/1/1997 1/5/1997 
Italy    3/10/1985 31/5/1989  1/9/1989 
Latvia    8/4/2003 29/7/2003 1/11/2003  
Liechten- 
  stein 3/10/1985 11/5/1988 1/9/1988 
Lithuania    26/1/1998 7/12/1999 1/4/2000 
Luxem- 
  bourg 3/10/1985 - - 
Malta    20/6/1990 20/6/1990 1/10/1990 
Moldova    4/5/1998 21/12/2001 1/4/2002 
Montenegro        - 28/2/2001    6/6/2006  
Netherland   3/10/1985 15/2/1994 1/6/1994 
Norway    3/10/1985 6/9/1996  1/1/1997 
Portugal    3/10/1985 27/3/1991 1/7/1991 
Romania    22/7/1996  20/11/1997 1/3/1998 
Russia        - 13/11/1990    1/3/1991 
Serbia        - 28/2/2001    1/6/2001 
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Participant S R/A/s E 
Slovakia    10/10/2000 7/3/2001 1/7/2001 
Slovenia        - 2/7/1992 s 1/11/1992  
Spain    3/10/1985 27/4/1989  1/8/1989 
Sweden    3/10/1985 5/10/1990 1/2/1991 
Switzerland 27/3/1996 27/3/1996 1/7/1996 
TFYR  
Macedonia        - 30/3/1994 s 1/7/1994 
Turkey    3/10/1985 11/10/1989 1/2/1990 
Ukraine    29/11/2005 21/12/2006 1/4/2007 
UK    3/10/1985 13/11/1987 1/3/1988 
 
 

Declarations 
Austria 
Reservation made at the time of signature, on 3 
October 1985 - Or. Engl. 
The Republic of Austria, according to Article 
25, paragraph 1 of the Convention for the 
Protection of the Architectural Heritage of 
Europe, declares that it reserves the right not to 
comply in whole with the provisions of Article 
4, paragraphs c) and d).  
The preceding statement concerns Article(s) : 4  
 
Denmark  
Declaration contained in the instrument of 
ratification, deposited on 23 July 1987 - Or. Fr.  
The Convention shall not apply to the Faroe 
Islands nor to Greenland.  
Period covered: 1/12/1987 -  
The preceding statement concerns Article(s) : 24  
 
France  
Declaration contained in the instrument of 
approval, deposited on 17 March 1987 - Or. Fr.  
In accordance with Article 24, paragraph 1 of 
the Convention, the Government of the French 
Republic declares that the Convention shall 
apply to the European Departments and to the 
overseas Departments of the Republic.  
Period covered: 1/12/1987 -  
The preceding statement concerns Article(s) : 24  

Greece  
Declaration contained in a letter from the 
Permanent Representation of Greece, dated 6 
July 1994, registered at the Secretariat General, 
on 7 July 1994 - Or. Fr.  
The Government of the Hellenic Republic 
declares that the accession of the Former 
Yugoslav Republic of Macedonia to the 
Conventions of the Council of Europe to which 
the Hellenic Republic is a Contracting Party 
does not imply the recognition of the Former 
Yugoslav Republic of Macedonia by the 
Hellenic Republic.  
Period covered: 7/7/1994 -  
The preceding statement concerns Article(s) : -  
 
Ireland  
Reservation contained in the instrument of 
ratification, deposited on 20 January 1997 - Or. 
Engl.  
In accordance with Article 25, Ireland declares 
that it reserves the right not to comply with the 
provisions of paragraph 2.c of Article 4 of the 
Convention.  
Period covered: 1/5/1997 -  
The preceding statement concerns Article(s) : 4  
 
Netherlands  
Reservation contained in the instrument of 
acceptance deposited on 15 February 1994 - Or. 
Engl. 
The Kingdom of the Netherlands declares, in 
accordance with Article 25, paragraph 1, of the 
Convention, that it reserves the right not to 
comply, in whole, with the provisions of Article 
4, paragraphs 2c and 2d.  
Period covered: 1/6/1994 -    
The preceding statement concerns Article(s) : 4  
Declaration contained in the instrument of 
acceptance deposited on 15 February 1994 - Or. 
Engl.  
The Kingdom of the Netherlands accepts the 
said Convention for the Kingdom in Europe.  
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Period covered: 1/6/1994 -  
The preceding statement concerns Article(s) : 24  
 
 Slovakia  
Reservation contained in the instrument of 
ratification, deposited on 7 March 2001 - Or. 
Engl. 
The Slovak Republic, in accordance with Article 
25, paragraph 1, of the Convention for the 
Protection of the Architectural Heritage of 
Europe, declares that it reserves the right not to 
comply with the provisions of sub-paragraph 2. 
d of Article 4 of the Convention concerning the 
compulsory purchase of a protected property.  
Period covered: 1/7/2001 -  
The preceding statement concerns Article(s) : 25  
 
United Kingdom  
Declaration contained in the instrument of 
ratification, deposited on 13 November 1987 - 
Or. Engl.  
The Convention is ratified in respect of the 
United Kingdom of Great Britain and Northern 
Ireland, Jersey, Guernsey and the Isle of Man.  
Period covered: 1/3/1988 -    
In accordance with the provisions of Article 
25(1), the United Kingdom states that Article 
The preceding statement concerns Article(s) : 24  
Reservation contained in the instrument of 
ratification, deposited on 13 November 1987 - 
Or. Engl.  
4(c) of the Convention cannot at present apply to 
Northern Ireland.  
Period covered: 1/3/1988 -    
The preceding statement concerns Article(s) : 4  
Declaration contained in a letter from the 
Permanent Representative dated 29 October 
1991, registered at the Secretariat General on 31 
October 1991 - Or. Engl.  
In accordance with paragraph 2 of Article 24, I 
hereby declare, on behalf of the Government of 
the United Kingdom, that the said Convention 
shall extend to Gibraltar.  
Period covered: 1/2/1992 -  
The preceding statement concerns Article(s) : 24 
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43. COUNCIL OF EUROPE EUROPEAN CONVENTION FOR THE 
PROTECTION OF THE AUDIOVISUAL HERITAGE 2001 

Done at Strasbourg, November 8, 2001 
Council of Europe, CETS #.183 & 184 

Editor’s Note:  Index added.  Format standardized. 
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Preamble 
The member States of the Council of 

Europe, the other States Parties to the European 
Cultural Convention and the European 
Community, signatory hereto, 

Considering that the aim of the 
Council of Europe is to achieve a greater 
unity between its members for the purpose, in 
particular, of safeguarding and fostering the 
ideals and principles which are their common 
heritage; 

Considering that Europe's heritage 
reflects the cultural identity and diversity of its 
peoples; 

Considering that moving image material 
is an integral part of European cultural heritage, 
and that States shall ensure that it is 
safeguarded and protected for posterity; 

Considering that moving image material 
is a form of cultural expression reflecting 
contemporary society and that it is an excellent 
means of recording everyday events, the basis of 
our history and a reflection of our civilisation; 

Aware of the fragility of moving image 
material and the dangers which threaten its 
existence and its handing down to future 
generations; 

Emphasising the importance of the 
Parties' responsibility to safeguard, restore and 
keep available this heritage; 

Resolved to co-operate and undertake 
joint action in order to safeguard and ensure 
the continuation of audiovisual cultural heritage; 

Taking account of the international 
treaties in force for the protection of copyright 
and neighbouring rights; 

Taking account of the work carried out 
by other international fora in the field of the 
protection of the audiovisual heritage, 

Have agreed as follows: 
 

CHAPTER I – INTRODUCTION 

Article 1:  Aim of the Convention 
 The aim of this Convention is to ensure 
the protection of the European audiovisual 

heritage and its appreciation both as an art form 
and as a record of our past by means of its 
collection, its preservation and the availability of 
moving image material for cultural, scientific 
and research purposes, in the public interest. 
 
Article 2:  Definitions 
 For the purpose of this Convention: 

(a) “moving image material” means any 
set of moving images recorded by 
whatever means and on whatever medium, 
whether or not accompanied by sound, capable 
of conveying an impression of movement; 
(b) “cinematographic work” means 
moving image material of any length, in 
particular cinematographic works of fiction, 
cartoons and documentaries, which is intended 
to be shown in cinemas; 
(c) “archive body” refers to any institution 
designated by a Party to carry out the functions 
of legal deposit; 
(d) “voluntary deposit body” refers to any 
institution designated by a Party for that 
purpose. 

 
Article 3:  Scope of application 
(1) The Parties to this Convention shall apply 
the provisions of the Convention to all 
cinematographic works as from its entry into 
force. 

(2) By protocols drawn up in accordance 
with Article 18 of this Convention, the 
application of this Convention shall be extended 
to moving image material other than 
cinematographic works, such as television 
productions. 
 
Article 4:  Copyright and neighbouring rights 
 The obligations of this Convention 
shall in no way affect the provisions in 
international treaties on the protection of 
copyright and neighbouring rights. No provision 
of this Convention may be interpreted as 
prejudicing such protection. 
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CHAPTER II – LEGAL DEPOSIT 
Article 5:  General obligation of legal deposit 
(1) Each Party shall introduce, by 
legislative or other appropriate means, the 
obligation to deposit moving image material 
forming part of its audiovisual heritage and 
having been produced or co-produced in the 
territory of the Party concerned. 

(2) Each Party shall be free to provide for an 
exemption from legal deposit if the moving 
image material is legally deposited in one of the 
other Parties concerned. 
 
Article 6:  Designation and tasks of archive 
bodies 
(1)Each Party shall designate one or more 
archive bodies, whose tasks shall be to 
ensure the preservation, documentation, 
restoration and availability for consultation of 
deposited moving image material. 

(2) The designated bodies shall be either public 
or private, but shall not be controlled directly or 
indirectly by any natural or legal person 
principally engaged in profit-making activities in 
the media sector. 
(3) The Parties undertake to oversee the 
execution of the tasks assigned to the archive 
bodies. 
 
Article 7:  Technical and financial means 
 Each Party shall ensure that archive 
bodies have the necessary means for carrying 
out their tasks as defined in Article 6, paragraph 
1, of this Convention. 
 
Article 8:  Conditions of legal deposit 
(1) Each Party shall designate the natural or 
legal persons submitted to the obligation of 
deposit. It shall provide for the conditions of this 
deposit. It shall particularly ensure that the 
archive bodies receive the original or a 
material from which the original quality can 
be reconstituted. 
(2) The material shall be deposited within a 

maximum of twelve months after the final 
version has been shown for the first time to the 
public or any other reasonable period specified 
by a Party. If it has not been shown to the 
public, the time-limit shall begin at the end of 
the production. 
 
Article 9:  Restoration of deposited material 
(1) Each Party shall encourage and promote 
the restoration of legally deposited moving 
image material forming part of its audiovisual 
heritage whose physical quality has deteriorated. 

(2) Each Party may permit in its legislation the 
reproduction of legally deposited moving image 
material for the purpose of restoration. 
 
Article 10:  Emergency measures 
 Each Party shall make appropriate 
arrangements to ensure the protection of moving 
image material forming part of its 
audiovisual heritage which is exposed to an 
imminent danger which threatens its 
material existence, if it is not otherwise 
protected under the terms of legal deposit. 
 

CHAPTER III – VOLUNTARY DEPOSIT 
Article 11:  Promotion of voluntary deposit 
 Each Party shall encourage and 
promote the voluntary deposit of moving 
image material forming part of its audiovisual 
heritage, including ancillary material, which 
does not qualify under Article 5 of this 
Convention. 
 
Article 12:  Availability to the public 
 Each Party shall encourage voluntary 
deposit bodies to specify by contract with the 
rights holders the conditions under which the 
deposited moving image material may be made 
available to the public. 

 
CHAPTER IV – GENERAL PROVISIONS 

COMMON TO ARCHIVE AND 
VOLUNTARY DEPOSIT BODIES 

Article 13:  Joint archives 
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(1) In order to fulfil the aims of the present 
Convention more effectively, the Parties may 
decide to establish joint archive bodies and 
voluntary deposit bodies. 

(2) The archive body and the voluntary 
deposit body may be one and the same 
institution, on condition that the provisions 
specific to each function are applied. 
 
Article 14:  Co-operation between archive 
and voluntary deposit bodies 
 Each Party shall encourage its archive or 
voluntary deposit bodies to co-operate with one 
another and with the bodies of other Parties with 
a view to facilitating: 

(a) exchange of information on moving image 
material; 
(b) the compilation of a European audiovisual 
filmography; 
(c) the development of a standard procedure for 
storing, pooling and updating moving image 
material and related information; 
(d) the development of a common standard for 
electronic information exchange; 
(e) the preservation of equipment for showing 
moving image material.  

 
Article 15:  Contractual terms of deposit 
 Each Party shall encourage archive 
and voluntary deposit bodies to conclude 
contracts with the depositors specifying the 
rights and obligations as to the deposited 
moving image material. Unless regulated by 
law, such contracts may specify the conditions 
on the liability for any damage of the deposited 
material, its temporary or permanent withdrawal 
from the deposit by the rights holders, and the 
compensation to be paid by the rights holders for 
its restoration or other services of the archive or 
voluntary deposit bodies. 

 

CHAPTER V – FOLLOW-UP OF THE 
CONVENTION 

Article 16:  Standing Committee 

(1) For the purposes of this Convention, a 
standing committee shall be set up. 
2 Each Party may be represented on the 
standing committee by one or more 
delegates. Each Party has a right to vote. Each 
State which is a Party to this Convention shall 
have one vote. Concerning questions 
within its competence, the European 
Community shall exercise its right to vote and 
cast a number of votes equal to the number of its 
member States that are Parties to this 
Convention. The European Community shall not 
exercise its right to vote when a question does 
not fall within its competence. 
(3) The European Community or any State 
referred to in Article 19, which is not a Party to 
this Convention, may be represented on the 
standing committee by an observer. 
(4) The standing committee shall be 
convened by the Secretary General of the 
Council of Europe. Its first meeting shall be 
held within six months of the date of entry into 
force of the Convention. It shall subsequently 
meet whenever one-third of the Parties or the 
Committee of Ministers of the Council of 
Europe so requests, or on the initiative of the 
Secretary General of the Council of Europe in 
accordance with the provisions of Article 18, 
paragraph 2, or at the request of one or more 
Parties in accordance with the provisions of 
Articles 17, paragraph 1.c. 
(5) A majority of Parties shall constitute 
the quorum required for the adoption of 
decisions. Subject to the provisions of 
Article 16, paragraph 6, and Article 18, 
paragraph 3, the decisions of the Standing 
Committee shall be taken by a majority of two-
thirds of the Parties present. 
(6) The Standing Committee may seek the 
advice of experts in order to discharge its 
function under this Convention. It may, on its 
own initiative or at the request of the body 
concerned, invite any international or 
national, governmental or non-
governmental body technically qualified in the 
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fields covered by this Convention to be 
represented by an observer at all or part of its 
meetings. The decision to invite such experts or 
bodies shall be taken by a majority of two-thirds 
of the Parties. 

(7) Subject to the provisions of this 
Convention, the Standing Committee shall 
draw up its own rules of procedure. 
 
Article 17:  Functions and reports of the 
Standing Committee 
(1) The Standing Committee shall be responsible 
for examining the operation and implementation 
of this Convention. It may: 

(a) make recommendations to the Parties 
concerning the application of the Convention; 
(b) suggest any necessary modifications to the 
Convention and examine those proposed in 
accordance with the provisions of Article 18; 
(c) examine, at the request of one or more 
Parties, any question concerning the 
interpretation of the Convention; 
(d) make recommendations to the 
Committee of Ministers concerning 
States, other than those referred to in Article 
19, to be invited to accede to this Convention. 

(2) After each meeting, the Standing 
Committee shall forward to the Parties 
and the Committee of Ministers of the Council 
of Europe a report on its discussions and any 
decisions taken. 
 

CHAPTER VI – PROTOCOLS AND 
AMENDMENTS 

Article 18– Protocols and amendments 
(1) Protocols dealing with moving image 
material other than cinematographic works 
shall be concluded with a view to 
developing, in specific fields, the principles 
contained in this Convention. 

(2) Any proposal for a protocol referred 
to in paragraph 1 or any proposal for an 
amendment to such a protocol, or for any 

amendment to this Convention, presented by a 
Party, the Standing Committee or the 
Committee of Ministers shall be 
communicated to the Secretary General of the 
Council of Europe and forwarded by him to the 
member States of the Council of Europe, to the 
other States which may become Parties to this 
Convention and to the European Community. 
The Secretary General of the Council of Europe 
shall convene a meeting of the Standing 
Committee at the earliest two months following 
the communication of the proposal. 

(3) The Standing Committee shall examine 
the proposal not earlier than two months 
after it has been forwarded by the Secretary 
General in accordance with paragraph 2. The 
Standing Committee shall submit the text 
approved by a majority of three-quarters of the 
Parties to the Committee of Ministers for 
adoption. 

(4) Any amendment to the Convention 
adopted in accordance with the 
preceding paragraph shall come into force 
on the thirtieth day after all the Parties have 
informed the Secretary General of their 
acceptance thereof. If an amendment has been 
adopted by the Committee of Ministers, but has 
not yet entered into force, a State or the 
European Community may not express 
their consent to be bound by the Convention 
without accepting this amendment at the same 
time. 

(5) The Committee of Ministers shall 
determine the conditions for the entry into 
force of protocols to this Convention and 
amendments to such protocols based on the text 
submitted by the Standing Committee in 
accordance with paragraph 3. 
 

CHAPTER VII – FINAL PROVISIONS 
Article 19:  Signature, ratification, 
acceptance, approval 
 This Convention shall be open for 
signature by the member States of the Council of 
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Europe, by the other States Parties to the 
European Cultural Convention and by the 
European Community. It is subject to 
ratification, acceptance or approval. 
Instruments of ratification, acceptance or 
approval shall be deposited with the 
Secretary General of the Council of Europe. 
 
Article 20:  Entry into force 
(1) This Convention shall enter into force 
on the first day of the month following the 
expiration of a period of three months after the 
date on which five States, including at least four 
member States of the Council of Europe, have 
expressed their consent to be bound by the 
Convention, in accordance with the provisions 
of Article 19. 

(2) In respect of any signatory which 
subsequently expresses its consent to be 
bound by it, the Convention shall enter into 
force on the first day of the month following the 
expiration of a period of three months after the 
date of the deposit of its instrument of 
ratification, acceptance or approval. 
 
Article 21:  Relations between the Convention 
and Community law 
 In their mutual relations, Parties which 
are members of the European Community shall 
apply Community rules and shall not therefore 
apply the rules arising from this Convention 
except in so far as there is no Community rule 
governing the particular subject concerned. 
 
Article 22:  Accession by other States 
(1) After the entry into force of this 
Convention, the Committee of Ministers 
of the Council of Europe, after having 
consulted the Parties, may invite any State 
which is not referred to in Article 19 to accede 
to the Convention, by a decision taken by the 
majority provided for in Article 20.d of the 
Statute of the Council of Europe, and by the 
unanimous vote of the representatives of the 
Contracting States entitled to sit on the 
Committee of Ministers. 

(2) In respect of any acceding State, the 
Convention shall enter into force on the first 
day of the month following the expiration of a 
period of three months after the date of deposit 
of the instrument of accession with the Secretary 
General of the Council of Europe. 
 
Article 23:  Territorial application 
(1) Any State or the European 
Community may, at the time of signature 
or when depositing the instrument of 
ratification, acceptance, approval or accession, 
specify the territory or territories to which this 
Convention shall apply. 
(2) Any Party may, at any later date, by a 
declaration addressed to the Secretary 
General of the Council of Europe, extend the 
application of this Convention to any other 
territory specified in the declaration. In respect 
of such territory, the Convention shall enter into 
force on the first day of the month following the 
expiration of a period of three months after the 
date of receipt of such declaration by the 
Secretary General. 
(3) Any declaration made under the two 
preceding paragraphs may, in respect of 
any territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General. The withdrawal shall become 
effective on the first day of the month following 
the expiration of a period of three months after 
the date of receipt of such notification by the 
Secretary General. 
 
Article 24:  Reservations 
 No reservation may be made in respect 
of the provisions of this Convention.  
 
Article 25:  Denunciation 
(1) Any Party may at any time denounce this 
Convention by means of a notification addressed 
to the Secretary General of the Council of 
Europe. 

(2) Such denunciation shall become 
effective on the first day of the month 
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following the expiration of a period of six 
months after the date of receipt of the 
notification by the Secretary General. 
 
Article 26:  Notifications 
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, the other States which may 
become Parties to this Convention and the 
European Community: 

(a) any signature; 
(b) the deposit of any instrument of 
ratification, acceptance, approval or 
accession; 
(c) any date of entry into force of this 
Convention, in accordance with Articles 20, 22 
and 23; 
(d) any amendment or protocol adopted in 
accordance with Article 18, and the date on 
which such an amendment or protocol enters 
into force; 
(e) any other act, notification or 
communication relating to this Convention. 

 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 
Done at Strasbourg, this 8th day of November 
2001, in English and in French, both texts 
being equally authentic, in a single copy which 
shall be deposited in the archives of the Council 
of Europe. The Secretary General of the 
Council of Europe shall transmit certified 
copies to each member State of the Council of 
Europe, to the other States Parties to the 
European Cultural Convention, to the European 
Community and to any other State invited to 
accede to this Convention. 
 

Status 
Not in force 
3 Participants 

Terms 
Ratification (R) 
Signature (S) 

Participants 

Austria   5/6/2002 S 
Bulgaria   8/11/2001 S 
France   14/3/2002 S 
Greece   8/11/2001 S 
Hungary   29/10/2003 S; 27/6/2005 R  
Iceland   8/11/2001 S  
Lithuania   4/11/2002 S; 26/5/2003 R 
Monaco   9/9/2003 S; 17/12/2003 R 
Portugal   8/11/2001 S 
Romania   30/5/2002 S 
Slovakia   17/2/2003 S 
Turkey   4/2/2004 S 
Ukraine   24/1/2006 S 
 

PROTOCOLTO THE EUROPEAN 
CONVENTION FOR THE PROTECTION 
OF THE AUDIOVISUAL HERITAGE, ON 

THE PROTECTION OF TELEVISION 
PRODUCTIONS 

Done at Strasbourg, November 8, 2001 
Council of Europe, CETS #184 
Preamble 
 The Parties to this Protocol to the 
European Convention for the Protection of the 
Audiovisual Heritage, opened for signature in 
Strasbourg, on 8 November 2001 (hereinafter 
referred to “the Convention”), 

Considering the importance of 
television productions as part of the 
European audiovisual heritage as expressed in 
the Convention; 

Recognising the specificity of television 
productions, in particular with regard to their 
virtually universal availability, their quantity and 
their role as a mirror of all sectors and aspects of 
society; 

Resolved to ensure an adequate 
preservation of television productions for 
cultural, scientific and research purposes in the 
public interest; 

Taking account of the international 
treaties in force for the protection of copyright 
and neighbouring rights; 
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Referring to Article 3 and Article 18 of 
the Convention, Have agreed as follows: 
 
Article 1:  Definitions 
 For the purposes of this Protocol: 

(a) “television productions” means any 
moving image material other than 
cinematographic works, which has been 
produced for transmission via terrestrial 
transmitter, cable, satellite or other means, 
for reception by the public, with the 
exception of moving image material 
transmitted on individual demand and 
interactive moving image material; 
(b)  “deposi tory  body” means any 
inst i tut ion,  including archive bodies ,  
designated by a Party to carry out the functions 
related to legal or voluntary deposit; 
(c )  “broadcas ter”  means  any  na tura l  
o r  lega l  person  who has  ed i tor ia l  
responsibility for the composition of 
television productions and who transmits 
them, by whatever means, or has them 
transmitted by a third party for reception by the 
public. 

 
Article 2:  Scope of application 
The Parties to this Protocol agree to apply 
the provisions of the Convention to 
television productions subject to the following 
exceptions: 

- Article 3 of this Protocol shall be 
applied instead of Article 5 of the 
Convention; 
- Article 4 of this Protocol shall be 
applied instead of Article 11 of the 
Convention; 
-Article 5 of this Protocol shall be 
applied instead of Article 6 of the 
Convention; and 
-Article 7 of this Protocol shall be 
applied instead of Article 8 of the 
Convention. 

The provisions of Article 1 of this Protocol 

shall be regarded as an addition to Article 2 
of the Convention. 
 

Article 3:  Legal deposit 
 Each Party shall implement, by 
legislative or other appropriate means and 
subject to paragraphs 2 and 3 of this article, the 
obligation to deposit television productions 
forming part of its audiovisual heritage, which 
have been transmitted by broadcasters under its 
jurisdiction for the first time to the public after 
the entry into force of this Protocol. 
 Each Party may provide for a system of 
appraising, selecting or sampling of television 
productions which are under the obligation of 
being deposited, in order to define and preserve 
the television elements of its audiovisual 
heritage adequately. 
 Each Party shall be free to provide 
for an exemption from the legal deposit if a 
television production is legally deposited in one 
of the other Parties. 
 Each Party shall determine who is under 
the obligation of legal deposit in accordance 
with this Protocol. 
 

Article 4:  Voluntary deposit 
 Each Party may encourage and 
promote the voluntary deposit of 
television productions which do not qualify 
under Article 3.2. Voluntary deposit may be 
extended to ancillary material. 
 
Article 5:  Designation of depository bodies 
 With regard to the deposit of television 
productions, each Party may: 

(a) designate one or more broadcasters,  
upon their agreement and in accordance 
with the agreed terms, as depository body for 
the television productions transmitted by them 
or, if both sides agree, by other broadcasters, 
or 
(b) designate by agreement and/or establish 
one or more other depository bodies. 
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Article 6:  Financial and technical means of 
depository bodies 
 Each Party shall ensure that depository 
bodies under Article 5 of this Protocol have the 
necessary means for carrying out the 
functions of legal deposit as defined in 
Article 3, and shall examine the appropriate 
financial arrangements to this effect. 
 

Article 7:  Conditions of deposit 
 Each Party shall determine the 
conditions necessary for the deposit of television 
productions with depository bodies in 
accordance with this Protocol. 
 
Article 8:  Final provisions 
(1) This Protocol shall be open for 
signature by Signatories to the 
Convention.  It is subject to ratification, 
acceptance or approval. A Signatory may not 
ratify, accept or approve this Protocol unless it 
has previously or simultaneously ratified, 
accepted or approved the Convention. 
Instruments of ratification, acceptance or 
approval shall be deposited with the Secretary 
General of the Council of Europe. 

(2) This Protocol shall enter into force 
on the first day of the month following 
the expiration of a period of three months after 
the date on which five States, including at least 
four member States of the Council of Europe, 
have expressed their consent to be bound by the 
Protocol in accordance with the provisions of 
paragraph 1 of this article. 

(3) From the date of its entry into force, this 
Protocol shall form an integral part of the 
Convention. 

(4) In respect of any Signatory which 
subsequently expresses its consent to be 
bound by it, the Protocol shall enter into 
force on the first day of the month following 
the expiration of a period of three months after 
the date of the deposit of the instrument of 
ratification, acceptance or approval. 

(5) After the entry into force of this 
Protocol, any State which has acceded to 
the Convention may also accede to this 
Protocol. 

(6) Accession shall be effected by the 
deposit with the Secretary General of the 
Council of Europe of an instrument of 
accession which shall take effect on the first day 
of the month following the expiration of a period 
of three months after the date of deposit. 

(7) No reservation may be made in respect of the 
provisions of this Protocol. 

(8)  Any Party may at any time denounce 
this Protocol by means of a notification 
addressed to the Secretary General of the 
Council of Europe. 

(9) Such denunciation shall become 
effective on the first day of the month 
following the expiration of a period of three 
months after the date of receipt of such 
notification by the Secretary General. 

(10) The Secretary General of the Council 
of Europe shall notify the member States of 
the Council of Europe, the European 
Community, any Signatory, any Party and any 
other State which has been invited to accede to 
the Convention of: 

(a) any signature; 
(b) the deposit of any instrument of ratification, 
acceptance or accession; 
(c) any date of entry into force of this Protocol 
in accordance with paragraphs 2, 4 and 6 of 
this article; 
(d) any other act, notification or 
communication relating to this Protocol. 

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Protocol. 
Done at Strasbourg, this 8th day of November 
2001, in English and in French, both texts 
being equally authentic, in a single copy which 
shall be deposited in the archives of the Council 
of Europe. The Secretary General of the 
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Council of Europe shall transmit certified 
copies to each member State of the Council of 
Europe, to the other States Party to the 
European Cultural Convention, to the European 
Community and to any other State invited to 
accede to the Convention. 
 

Status 
Not in force 
2 Participants 

Terms 
Ratification (R) 
Signature (S) 

Participants 
Austria   5/6/2002 S 
Bulgaria   8/11/2001S 
France   14/3/2002 S 
Greece   8/11/2001 S 
Iceland   8/11/2001 S 
Lithuania   4/11/2002 S; 26/5/2003 R 
Monaco   9/9/2003 S; 7/12/2003 R 
Portugal   8/11/2001S 
Romania   30/5/2002 S 
Slovakia   17/2/2003 S 
Turkey   4/2/2004 S 
Ukraine   24/1/2006 S 



The Compleat Multilateral Cultural Property & Related 1874-2008 

44. CE CULTURAL PROPERTY OFFENSES CONVENTION 1985 

Compiler Press © 2009 
423 

44. COUNCIL OF EUROPE EUROPEAN CONVENTION ON OFFENCES  
RELATING TO CULTURAL PROPERTY 1985 

Done at Delphi, June 23, 985 
Council of Europe, CETS #119 

Editor’s Note: Additional titling and Index added.  Format standardized. 
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Preamble 

The member States of the Council of 
Europe, signatory hereto, 

Considering that the aim of the Council 
of Europe is to achieve a greater unity between 
its members; 

Believing that such unity is founded to a 
considerable extent in the existence of a 
European cultural heritage; 

Conscious of the social and economic 
value of that common heritage; 

Desirous of putting an end to the 
offences that too often affect that heritage and 
urgently adopting international standards to this 
end; 

Recognising their common 
responsibility and solidarity in the protection of 
the European cultural heritage; 

Having regard to the European 
Conventions in the criminal and cultural fields, 

Have agreed as follows: 
 

Part I – Definitions 
Article 1: Legal definitions 

For the purposes of this Convention:  
(a) “offence” comprises acts dealt with under 
the criminal law and those dealt with under the 
legal provisions listed in Appendix I to this 
Convention on condition that where an 
administrative authority is competent to deal 
with the offence it must be possible for the 

person concerned to have the case tried by a 
court;  
(b) “proceedings” means any procedure 
instituted in respect of an offence;  
(c) “judgment” means any final decision 
delivered by a criminal court or by an 
administrative body as a result of a procedure 
instituted in pursuance of one of the legal 
provisions listed in Appendix I;  
(d) “sanction” means any punishment or 
measure incurred or pronounced in respect of 
an offence.  

 

Part II – Scope 
Article 2: Cultural property 
(1) This Convention shall apply to the cultural 
property listed in Appendix II, paragraph 1.  

(2) Any Contracting State may, at any time, 
declare that for the purposes of this Convention 
it also considers any one or more of the 
categories of property listed in Appendix II, 
paragraph 2, as cultural property.  

(3) Any Contracting State may, at any time, 
declare that for the purposes of this Convention 
it also considers as cultural property any 
category of movable or immovable property, 
presenting an artistic, historical, archaeological, 
scientific or other cultural interest, that is not 
included in Appendix II.  
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Article 3: Offenses 
(1) For the purposes of this Convention, the acts 
and omissions listed in Appendix III, paragraph 
1, are offences relating to cultural property.  

(2) Any Contracting State may, at any time, 
declare that, for the purposes of this Convention, 
it also deems to be offences relating to cultural 
property the acts and omissions listed in any one 
or more sub-paragraphs of Appendix III, 
paragraph 2.  

(3) Any Contracting State may, at any time, 
declare that, for the purposes of this Convention, 
it also deems to be offences relating to cultural 
property any one or more acts and omissions 
that affect cultural property and are not listed in 
Appendix III.  
 

Part III – Protection of cultural property 
Article 4: Public awareness 

Each Party shall take appropriate 
measures to enhance public awareness of the 
need to protect cultural property.  
 
Article 5: Prevention 

The Parties shall take appropriate 
measures with a view to co-operating in the 
prevention of offences relating to cultural 
property and the discovery of cultural property 
removed subsequent to such offences. 
 

Part IV – Restitution of cultural property 
Article 6: Co-operation 

The Parties undertake to co-operate with 
a view to the restitution of cultural property 
found on their territory, which has been removed 
from the territory of another Party subsequent to 
an offence relating to cultural property 
committed in the territory of a Party, notably in 
conformity with the provisions that follow. 
 
Article 7: Notification 
(1) Any Party that is competent under Article 13 
shall, if it thinks fit, notify as soon as possible 
the Party or Parties to whose territory cultural 
property has been removed, or is believed to 

have been removed, subsequent to an offence 
relating to cultural property.  

(2) Any Party from whose territory cultural 
property has been removed, or is believed to 
have been removed, subsequent to an offence 
relating to cultural property, shall notify as soon 
as possible the Party that is competent in 
accordance with Article 13, paragraph 1, sub-
paragraph e.  

(3) If such cultural property is found on the 
territory of a Party which has been duly notified, 
that Party shall immediately inform the Party or 
Parties concerned.  

(4) If cultural property is found on the territory 
of a Party and if that Party has reasonable 
grounds to believe that the property in question 
has been removed from the territory of another 
Party subsequent to an offence relating to 
cultural property, it shall immediately inform the 
other Party or Parties presumed to be concerned.  

(5) The communications referred to in the 
preceding paragraphs shall contain all 
information concerning the identification of the 
property in question, the offence subsequent to 
which it was removed and the circumstances 
concerning the discovery.  

(6) The Parties shall ensure the fullest possible 
distribution of the notifications which they 
receive pursuant to the provisions of paragraph 
1.  
 

Article 8: Letters rogatory 
(1) Each Party shall execute in the manner 
provided for by its law any letters rogatory 
relating to proceedings addressed to it by the 
competent authorities of a Party that is 
competent in accordance with Article 13 for the 
purpose of procuring evidence or transmitting 
articles to be produced in evidence, records or 
documents.  

(2) Each Party shall execute in the manner 
provided for by its law any letters rogatory 
relating to proceedings addressed to it by the 
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competent authorities of a Party that is 
competent in accordance with Article 13 for the 
purpose of seizure and restitution of cultural 
property which has been removed to the territory 
of the requested Party subsequent to an offence 
relating to cultural property. Restitution of the 
property in question is however subject to the 
conditions laid down in the law of the requested 
Party.  

(3) Each Party shall likewise execute any letters 
rogatory relating to the enforcement of 
judgments delivered by the competent 
authorities of the requesting Party in respect of 
an offence relating to cultural property for the 
purpose of seizure and restitution of cultural 
property found on the territory of the requested 
Party to the person designated by the judgment 
or that person's successors in title. To this end 
the Parties shall take such legislative measures 
as they may consider necessary and shall 
determine the conditions under which such 
letters rogatory are executed.  

(4) Where there is a request for extradition, the 
return of the cultural property mentioned in 
paragraphs 2 and 3 shall take place even if 
extradition, having been agreed to, cannot be 
carried out owing to the death or escape of the 
person claimed or to other reasons of fact.  

(5) The requested Party may not refuse to return 
the cultural property on the grounds that it has 
seized, confiscated or otherwise acquired rights 
to the property in question as the result of a 
fiscal or customs offence committed in respect 
of that property.  
 
Article 9: Language & content of letters 
rogatory 
(1) Unless the Parties otherwise agree, letters 
rogatory shall be in the language of the 
requested Party, or in the official language of the 
Council of Europe that is indicated by the 
requested Party in a declaration addressed to the 
Secretary General of the Council of Europe, or 
where no such declaration has been made in 

either of the official languages of the Council of 
Europe.  

(2) They shall indicate:  
(a) the authority making the request,  
(b) the object of and the reason for the request,  
(c) the identity of the person concerned,  
(d) the detailed identification of the cultural 
property in question,  
(e) a summary of the facts as well as the 
offence they constitute and shall be 
accompanied by an authenticated or certified 
copy of the judgment whose enforcement is 
requested, in the cases covered by Article 8, 
paragraph 3.  

 
Article 10: Authentication 

Evidence or documents transmitted 
pursuant to this Convention shall not require any 
form of authentication. 
 
Article 11: Expenses 

Execution of requests under this 
Convention shall not entail refunding of 
expenses except those incurred by the 
attendance of experts and the return of cultural 
property. 
 

 
Part V – Proceedings 

Section I – Sanctioning  
Article 12: Necessary measures 

The Parties acknowledge the gravity of 
any act or omission that affects cultural 
property; they shall accordingly take the 
necessary measures for adequate sanctioning. 
 
Section II – Jurisdiction 
Article 13: Competence to prosecute 
(1) Each Party shall take the necessary measures 
in order to establish its competence to prosecute 
any offence relating to cultural property:  

(a) committed on its territory, including its 
internal and territorial waters, or in its airspace;  
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(b) committed on board a ship or an aircraft 
registered in it;  
(c) committed outside its territory by one of its 
nationals;  
(d) committed outside its territory by a person 
having his/her habitual residence on its 
territory;  
(e) committed outside its territory when the 
cultural property against which that offence 
was directed belongs to the said Party or one of 
its nationals;  
(f) committed outside its territory when it was 
directed against cultural property originally 
found within its territory.  

(2) In the cases referred to in paragraph 1, sub-
paragraphs d and f, a Party shall not be 
competent to institute proceedings in respect of 
an offence relating to cultural property 
committed outside its territory unless the 
suspected person is on its territory.  
 
 
Section III – Plurality of proceedings  
Article 14: Waive, suspend or notify 
(1) Any Party which, before the institution or in 
the course of proceedings for an offence relating 
to cultural property, is aware of proceedings 
pending in another Party against the same person 
in respect of the same offence shall consider 
whether it can either waive or suspend its own 
proceedings.  

(2) If such Party considers it opportune in the 
circumstances not to waive or suspend its own 
proceedings it shall so notify the other Party in 
good time and in any event before judgment is 
given on the substance of the case.  
 
Article 15: Consultation 
(1) In the eventuality referred to in Article 14, 
paragraph 2, the Parties concerned shall through 
consultation endeavour as far as possible to 
determine, after evaluation of the circumstances 
of each case notably with a view to facilitating 
the restitution of the cultural property, which of 

them alone shall continue to conduct 
proceedings. During this consultation the Parties 
concerned shall stay judgment on the substance 
without however being obliged to extend that 
stay beyond a period of 30 days as from the 
despatch of the notification provided for in 
Article 14, paragraph 2.  

(2) The provisions of paragraph 1 shall not be 
binding:  

(a) on a Party which despatches the notification 
provided for in Article 14, paragraph 2, if the 
main trial has been declared open there in the 
presence of the accused before despatch of the 
notification;  
(b) on a Party to which the notification is 
addressed, if the main trial has been declared 
open there in the presence of the accused 
before receipt of the notification.  

 
Article 16: Expediency 

In the interests of arriving at the truth, 
the restitution of the cultural property and the 
application of an adequate sanction, the Parties 
concerned shall examine whether it is expedient 
that one of them alone shall conduct proceedings 
and, if so, endeavour to determine which one, 
when:  

(a) several offences relating to cultural 
property which are materially distinct are 
ascribed either to a single person or to several 
persons having acted in unison;  
(b) a single offence relating to cultural property 
is ascribed to several persons having acted in 
unison.  

 
Section IV – Ne bis in idem 
Article 17: No prosecution or enforcement 

A person in respect of whom a final and 
enforceable judgment has been rendered may for 
the same act neither be prosecuted nor sentenced 
nor subjected to enforcement of a sanction in 
another Party:  

(a) if he was acquitted;  
(b) if the sanction imposed:  
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(i) has been completely enforced or is being 
enforced, or  
(ii) has been wholly, or with respect to the 
part not enforced, the subject of a pardon or 
an amnesty, or  
(iii) can no longer be enforced owing to the 
expiry of a limitation period;  

(c) if the court found the offender guilty 
without imposing a sanction.  

(2) Nevertheless, a Party shall not, unless it has 
itself requested the proceedings, be obliged to 
recognise the ne bis in idem rule if the act which 
gave rise to judgment as directed against either a 
person or an institution or any thing having 
public status in that Party, or if the subject of the 
judgment had itself a public status in that Party.  
(3) Furthermore, a Party in whose territory the 
act was committed or considered to have been 
committed under the law of that Party shall not 
be obliged to recognise the ne bis in idem rule 
unless that Party has itself requested the 
proceedings.  
 
Article 18: Deduction 

If new proceedings are instituted against 
a person who has been sentenced in another 
Party for the same act, then any period of 
deprivation of liberty imposed in the execution 
of that sentence shall be deducted from any 
sanction which may be imposed. 
 
Article 19:  Wider domestic provisions 

This section shall not prevent the 
application of wider domestic provisions relating 
to the ne bis in idem rule attached to judicial 
decisions. 
 

Part VI – Final clauses 
Article 20: Signature, ratification & deposit 

This Convention shall be open for 
signature by the member States of the Council of 
Europe. It is subject to ratification, acceptance or 
approval. Instruments of ratification, acceptance 
or approval shall be deposited with the Secretary 
General of the Council of Europe. 

Article 21: Entry into force 
(1) This Convention shall enter into force on the 
first day of the month following the expiration 
of a period of one month after the date on which 
three member States of the Council of Europe 
have expressed their consent to be bound by the 
Convention in accordance with the provisions of 
Article 20.  

(2) In respect of any member State which 
subsequently expresses its consent to be bound 
by it the Convention shall enter into force on the 
first day of the month following the expiration 
of a period of one month after the date of deposit 
of the instrument of ratification, acceptance or 
approval.  
 
Article 22: Accession 
(1) After the entry into force of this Convention, 
the Committee of Ministers of the Council of 
Europe may invite any State not a member of the 
Council to accede to this Convention, by a 
decision taken by the majority provided for in 
Article 20.d of the Statute of the Council of 
Europe and by the unanimous vote of the 
representatives of the Contracting States entitled 
to sit on the Committee.  

(2) In respect of any acceding State, the 
Convention shall enter into force on the first day 
of the month following the expiration of a period 
of one month after the date of deposit of the 
instrument of accession with the Secretary 
General of the Council of Europe.  
 
Article 23:  Offenses prior to entry into force 

No Party is bound to apply this 
Convention to the offences relating to cultural 
property committed before the date of entry into 
force of the Convention in respect of that Party. 
 
Article 24: Territorial application 
(1) Any State may at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply.  
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(2) Any State may at any later date, by a 
declaration addressed to the Secretary General 
of the Council of Europe, extend the application 
of this Convention to any other territory 
specified in the declaration. In respect of such 
territory the Convention shall enter into force on 
the first day of the month following the 
expiration of a period of one month after the 
date of receipt of such declaration by the 
Secretary General.  

(3) Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General. The withdrawal shall become 
effective on the first day of the month following 
the expiration of a period of six months after the 
date of receipt of such notification by the 
Secretary General.  
 
Article 25: Federal or non-unitary States 

The following provisions shall apply to 
those States Parties to this Convention which 
have a federal or non-unitary constitutional 
system:  

(a) with regard to the provisions of this 
Convention, the implementation of which 
comes under the legal jurisdiction of the 
federal or central legislative power, the 
obligations of the federal or central 
government shall be the same as for those 
States Parties which are not federal or non-
unitary States;  
(b) with regard to the provisions of this 
Convention, the implementation of which 
comes under the legal jurisdiction of individual 
constituent States, countries, provinces or 
cantons that are not obliged by the 
constitutional system of the federation to take 
legislative measures, the federal government 
shall inform the competent authorities of such 
States, countries, provinces or cantons of the 
said provisions with its favourable opinion.  

 
Article 26: Reciprocity 

In no case may a Party claim application 
of this Convention by another Party save in so 
far as it would itself apply this Convention in 
similar cases. 
 
Article 27: Ordre public 

Any Party may decide not to apply the 
provisions of Articles 7 and 8 either where the 
request is in respect of offences that it regards as 
political or where it considers that the 
application is likely to prejudice its sovereignty, 
security or “ordre public”. 
 
Article 28: Declarations 
(1) Any State may, at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, declare that it 
avails itself of the right not to apply any one or 
more provisions of Articles 8, paragraph 3, 10, 
13 and 18. No other reservation may be made.  

(2) Any State which has made a reservation shall 
withdraw it as soon as circumstances permit. 
Such withdrawal shall be made by notification to 
the Secretary General of the Council of Europe.  
 
Article 29: National provisions 
(1) Any Contracting State may, at any time, by 
declaration addressed to the Secretary General 
of the Council of Europe, set out the legal 
provisions to be included in Appendix I to this 
Convention.  

(2) Any change of the national provisions listed 
in Appendix I shall be notified to the Secretary 
General of the Council of Europe if such a 
change renders the information in this appendix 
incorrect.  

(3) Any changes made in Appendix I in 
application of the preceding paragraphs shall 
take effect in each Party on the first day of the 
month following the expiration of a period of 
one month after the date of their notification by 
the Secretary General of the Council of Europe.  
 
Article 30: Cultural property & offenses 
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The declarations provided for in Articles 
2 and 3 shall be addressed to the Secretary 
General of the Council of Europe. They shall 
become effective in respect of each Party on the 
first day of the month following the expiration 
of a period of one month after the date of their 
notification by the Secretary General of the 
Council of Europe. 
 
Article 31: European Committee on Crime 
Problems 

The European Committee on Crime 
Problems of the Council of Europe shall follow 
the application of this Convention and shall do 
whatever is needed to facilitate a friendly 
settlement of any difficulty which may arise out 
of its execution. 
 
Article 32: Proposals 
(1) The European Committee on Crime 
Problems may formulate and submit to the 
Committee of Ministers of the Council of 
Europe proposals designed to alter the contents 
of Appendices II and III or their paragraphs.  

(2) Any proposal submitted in accordance with 
the provisions of the preceding paragraph shall 
be examined by the Committee of Ministers 
which, by a decision taken by the majority 
provided for in Article 20.d of the Statute of the 
Council of Europe and by the unanimous vote of 
the representatives of the Contracting States 
entitled to sit on the Committee, may approve it 
and instruct the Secretary General of the Council 
of Europe to notify the Contracting States 
thereof.  

(3) Any alteration approved in accordance with 
the provisions of the preceding paragraph shall 
enter into force on the first day of the month 
following the expiration of a period of six 
months after the date of despatch of the 
notification provided for in that paragraph unless 
a Contracting State notifies an objection to the 
entry into force. In the event of such an 
objection being made, the alteration will only 
enter force if the objection is subsequently lifted.  

Article 33: Interpol 
(1) The notifications and information provided 
for in Article 7 shall be exchanged between the 
competent authorities of the Parties. However, 
they may be sent through the International 
Criminal Police Organisation – Interpol.  

(2) The requests provided for in this Convention 
and any communication made under the 
provisions of Part V, Section III, shall be 
addressed by the competent authority of a Party 
to the competent authority of another Party.  

(3) Any Contracting State may, by a declaration 
addressed to the Secretary General of the 
Council of Europe, designate which authorities 
will be its competent authorities within the 
meaning of this article. Where such declaration 
is not made the Ministry of Justice of the State 
in question will be deemed to be its competent 
authority.  
 
Article 34: Other treaties & conventions 
(1) Nothing in this Convention shall prejudice 
the application of the provisions of any other 
international treaties or conventions in force 
between two or more Parties on the matters dealt 
with in this Convention provided that the said 
provisions are more compelling with respect to 
the duty to restitute cultural property affected by 
an offence.  

(2) The Parties may not conclude bilateral or 
multilateral agreements with one another on the 
matters dealt with in this Convention, except in 
order to supplement its provisions or facilitate 
the application of the principles embodied in it.  

However, if two or more Parties have already 
established their relations in this matter on the 
basis of uniform legislation, or instituted a 
special system of their own, or should they in 
the future do so, they shall be entitled to regulate 
those relations accordingly, notwithstanding the 
terms of this Convention.  

(3) Parties ceasing to apply the terms of this 
Convention to their mutual relations in 
accordance with the provisions of the preceding 
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paragraph shall notify the Secretary General of 
the Council of Europe to that effect.  
 
Article 35: Denunciation 
(1) Any Party may at any time denounce this 
Convention by means of a notification addressed 
to the Secretary General of the Council of 
Europe.  

(2) Such denunciation shall become effective on 
the first day of the month following the 
expiration of a period of six months after the 
date of receipt of the notification by the 
Secretary General.  
 
Article 36: Depository 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council and any State which has acceded to this 
Convention of:  

(a) any signature;  
(b) the deposit of any instrument of ratification, 
acceptance, approval or accession;  
(c) any date of entry into force of this 
Convention in accordance with Articles 21 and 
22;  
(d) any other act, notification or 
communication relating to this Convention.  

 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 
 
Done at Delphi, this 23rd day of June 1985, in 
English and French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe. The Secretary General of the Council of 
Europe shall transmit certified copies to each 
member State of the Council of Europe. 
 
 
 
 
 
 
 

Status 
Not in force 
6 Signatories 
 
Participants Signature 
Cyprus    25/10/1985  
Greece    23/6/1985  
Italy    30/7/1985  
Liechtenstein    23/6/1985  
Portugal    23/6/1985  
Turkey    26/9/1985  
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45. COUNCIL OF EUROPE EUROPEAN CULTURAL CONVENTION 1954 

Done at Paris, December 19, 1954 
Council of Europe, CETS #018 
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Preamble 

The governments signatory hereto, 
being members of the Council of Europe, 

Considering that the aim of the Council 
of Europe is to achieve a greater unity between 
its members for the purpose, among others, of 
safeguarding and realising the ideals and 
principles which are their common heritage; 

Considering that the achievement of this 
aim would be furthered by a greater 
understanding of one another among the peoples 
of Europe; 

Considering that for these purposes it is 
desirable not only to conclude bilateral cultural 
conventions between members of the Council 
but also to pursue a policy of common action 
designed to safeguard and encourage the 
development of European culture; 

Having resolved to conclude a general 
European Cultural Convention designed to foster 
among the nationals of all members, and of such 
other European States as may accede thereto, the 
study of the languages, history and civilisation 

of the others and of the civilisation which is 
common to them all, 

Have agreed as follows: 
 
Article 1: Appropriate measures 

Each Contracting Party shall take 
appropriate measures to safeguard and to 
encourage the development of its national 
contribution to the common cultural heritage of 
Europe. 
 
Article 2: Encourage & endeavour 

Each Contracting Party shall, insofar as 
may be possible:  

encourage the study by its own nationals of the 
languages, history and civilisation of the other 
Contracting Parties and grant facilities to those 
Parties to promote such studies in its territory; 
and  endeavour to promote the study of its 
language or languages, history and civilisation 
in the territory of the other Contracting Parties 
and grant facilities to the nationals of those 
Parties to pursue such studies in its territory.  
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Article 3: Consultation 
The Contracting Parties shall consult 

with one another within the framework of the 
Council of Europe with a view to concerted 
action in promoting cultural activities of 
European interest. 
 
Article 4: Movement & exchange of people 

Each Contracting Party shall, insofar as 
may be possible, facilitate the movement and 
exchange of persons as well as of objects of 
cultural value so that Articles 2 and 3 may be 
implemented. 
 
Article 5: Common cultural heritage 

Each Contracting Party shall regard the 
objects of European cultural value placed under 
its control as integral parts of the common 
cultural heritage of Europe, shall take 
appropriate measures to safeguard them and 
shall ensure reasonable access thereto. 
 
Article 6: Committee of Cultural Experts 

Proposals for the application of the 
provisions of the present Convention and 
questions relating to the interpretation thereof 
shall be considered at meetings of the 
Committee of Cultural Experts of the Council of 
Europe.  

Any State not a member of the Council 
of Europe which has acceded to the present 
Convention in accordance with the provisions of 
paragraph 4 of Article 9 may appoint a 
representative or representatives to participate in 
the meetings provided for in the preceding 
paragraph.  

The conclusions reached at the meetings 
provided for in paragraph 1 of this article shall 
be submitted in the form of recommendations to 
the Committee of Ministers of the Council of 
Europe, unless they are decisions which are 
within the competence of the Committee of 
Cultural Experts as relating to matters of an 
administrative nature which do not entail 
additional expenditure.  

The Secretary General of the Council of 
Europe shall communicate to the members of the 
Council and to the government of any State 
which has acceded to the present Convention 
any decisions relevant thereto which may be 
taken by the Committee of Ministers or by the 
Committee of Cultural Experts.  

Each Contracting Party shall notify the 
Secretary General of the Council of Europe in 
due course of any action which may be taken by 
it for the application of the provisions of the 
present Convention consequent on the decisions 
of the Committee of Ministers or of the 
Committee of Cultural Experts.  

In the event of certain proposals for the 
application of the present Convention being 
found to interest only a limited number of the 
Contracting Parties, such proposals may be 
further considered in accordance with the 
provisions of Article 7, provided that their 
implementation entails no expenditure by the 
Council of Europe.  
 
Article 7: Additional meetings 

If, in order to further the aims of the 
present Convention, two or more Contracting 
Parties desire to arrange meetings at the seat of 
the Council of Europe other than those specified 
in paragraph 1 of Article 6, the Secretary 
General of the Council shall afford them such 
administrative assistance as they may require. 
 
Article 8: Existing conventions & obligations 

Nothing in the present Convention shall 
be deemed to affect:  

the provisions of any existing bilateral cultural 
convention to which any of the Contracting 
Parties may be signatory or to render less 
desirable the conclusion of any further such 
convention by any of the Contracting Parties, 
or  
the obligation of any person to comply with the 
laws and regulations in force in the territory of 
any Contracting Party concerning the entry, 
residence and departure of foreigners.  
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Article 9: Signature, ratification, entry into 
force & deposit 

The present Convention shall be open to 
the signature of the members of the Council of 
Europe. It shall be ratified, and the instruments 
of ratification shall be deposited with the 
Secretary General of the Council of Europe.  

As soon as three signatory governments 
have deposited their instruments of ratification, 
the present Convention shall enter into force as 
between those governments.  

With respect to each signatory 
government ratifying subsequently, the 
Convention shall enter into force on the date of 
deposit of its instrument of ratification.  

The Committee of Ministers of the 
Council of Europe may decide, by a unanimous 
vote, to invite, upon such terms and conditions 
as it deems appropriate, any European State 
which is not a member of the Council to accede 
to the present Convention. Any State so invited 
may accede by depositing its instrument of 
accession with the Secretary General of the 
Council of Europe. Such accession shall take 
effect on the date of receipt of the said 
instrument.  

The Secretary General of the Council of 
Europe shall notify all members of the Council 
and any acceding States of the deposit of all 
instruments of ratification and accession.  
 
Article 10: Territorial application 

Any Contracting Party may specify the 
territories to which the provisions of the present 
Convention shall apply by addressing to the 
Secretary General of the Council of Europe a 
declaration which shall be communicated by the 
latter to all the other Contracting Parties. 
 
Article 11: Denunciation 

Any Contracting Party may denounce 
the present Convention at any time after it has 
been in force for a period of five years by means 
of a notification in writing addressed to the 
Secretary General of the Council of Europe, who 
shall inform the other Contracting Parties.  

Such denunciation shall take effect for 
the Contracting Party concerned six months after 
the date on which it is received by the Secretary 
General of the Council of Europe.  
 
In witness whereof the undersigned, duly 
authorised thereto by their respective 
governments, have signed the present 
Convention. 

 
Done at Paris this 19th day of December 1954, 
in the English and French languages, both texts 
being equally authoritative, in a single copy 
which shall remain deposited in the archives of 
the Council of Europe. The Secretary General 
shall transmit certified copies to each of the 
signatory and acceding governments. 
 

Status 
In force 
49 Participants 

Terms 
Accession – A 
Ratification – R 
Signature – S 
Succession - s 

 S R/A E 
Albania        - 25/6/1992    25/6/1992 
Andorra    10/11/1994 22/1/1996 22/1/1996 
Armenia        -- 25/4/1997 25/4/1997 
Austria    13/12/1957 4/3/1958 4/3/1958 
Azerbaijan        -- 25/4/1997    25/4/1997 
Belgium    19/12/1954 11/5/1955 11/5/1955 
Bosnia &  
    Herzegovina        -29/12/1994s   29/12/1994 
Bulgaria        - 2/9/1991 12/9/1991 
Croatia        - 27/1/1993s    27/1/1993 
Cyprus    30/11/1967 23/9/1969 23/9/1969  
Czech Republic        - 10/5/1990    1/1/1993 
Denmark    19/12/1954 7/5/1955 7/5/1955 
Estonia        - 7/5/1992 7/5/1992 
Finland       -  23/1/1970  23/1/1970 
France    19/12/1954 19/3/1955  5/5/1955 
Georgia        - 25/4/1997    25/4/1997 
Germany    19/12/1954 17/11/1955 17/11/1955  
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Greece    19/12/1954 10/1/1962  10/1/1962 
Hungary        - 16/11/1989   16/11/1989 
Iceland    19/12/1954 1/3/1956 1/3/1956 
Ireland    19/12/1954 11/3/1955 5/5/1955 
Italy    19/12/1954 16/5/1957  16/5/1957 
Latvia        - 7/5/1992   7/5/1992 
Liechtenstein  
 23/11/1978 13/6/1979 13/6/1979  
Lithuania        - 7/5/1992 7/5/1992 
Luxembourg  
 19/12/1954 30/7/1956 30/7/1956 
Malta    2/5/1966 12/12/1966 12/12/1966 
Moldova        - 24/5/1994  24/5/1994 
Monaco        - 6/7/1994  6/7/1994 
Montenegro        - 28/2/2001 6/6/2006 
Netherlands  19/12/1954 8/2/1956  8/2/1956 
Norway    19/12/1954 24/1/1956 24/1/1956 
Poland        - 16/11/1989 16/11/1989 
Portugal        - 16/2/1976  16/2/1976 
Romania        - 19/12/1991   19/12/1991 
Russia       - - 21/2/1991 21/2/1991 
San Marino       -  13/2/1986  13/2/1986 
Serbia        - 28/2/2001    28/2/2001 
Slovakia        - 10/5/1990    1/1/1993 
Slovenia        - 2/7/1992s    2/7/1992 
Spain       -  4/7/1957    4/7/1957 
Sweden    19/12/1954 16/6/1958 16/6/1958 
Switzerland        - 13/7/1962  13/7/1962  
TYR Macedonia  - 24/11/1995  24/11/1995 
Turkey    19/12/1954 10/10/1957 10/10/1957 
Ukraine        - 13/6/1994 s 13/6/1994 
UK    19/12/1954 5/5/1955 5/5/1955 
 

Non-member States of the Council of Europe 
Belarus        - 18/10/1993   18/10/1993 
Holy See        - 10/12/1962   10/12/1962 
 

Declarations 
Greece  
Declaration made at the time of signature, on 19 
December 1954 - Or. Engl./Fr.  
At the time of signing this Convention, I declare 
that the Greek Government interprets the phrase 
"insofar as may be possible", embodied in 
Articles 2 and 4 of the Convention, in the 
following sense : "having regard to the laws of 

each country and insofar as its internal 
conditions permit".  
Period covered: 10/1/1962 -  
The preceding statement concerns Article(s) : 2  
 
Netherlands 
Declaration contained in the instrument of 
ratification deposited on 8 February 1956 - Or. 
Fr.  
We approve herewith, for the Kingdom in 
Europe, in respect of all the provisions contained 
therein, the Convention.  
Period covered: 8/2/1956 -  
The preceding statement concerns Article(s) : 10  
 
Switzerland 
Reservation made at the time of deposit of the 
instrument of accession, on 13 July 1962 - Or. 
Fr.  
In view of the federal structure of Switzerland 
and the powers in educational and cultural 
matters conferred on the cantons by the Federal 
Constitution, the said powers are reserved so far 
as concerns the application of the Convention by 
Switzerland.  
Period covered: 13/7/1962 -  
The preceding statement concerns Article(s) : -  
 
United Kingdom  
Declaration contained in a letter from the 
Permanent Representative of the United 
Kingdom, dated 27 January 1994, registered at 
the Secretariat General on 28 January 1994 - Or. 
Engl.  
In accordance with Article 10 the said 
Convention shall extend to the Isle of Man, 
being a territory for whose international 
relations the Government of the United 
Kingdom are responsible.  
Period covered: 28/1/1994 -    
The preceding statement concerns Article(s) : 10  
Declaration contained in a letter from the 
Permanent Representative of the United 
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Kingdom, dated 26 May 1998, registered at the 
Secretariat General on 27 May 1998 - Or. Engl.  
In accordance with Article 10 of the Convention, 
the Government of the United Kingdom declares 
that the said Convention shall apply to Gibraltar.  
Period covered: 27/5/1998 -    
The preceding statement concerns Article(s) : 10  
Declaration contained in a letter from the 
Permanent Representative of the United 
Kingdom, dated 18 March 1999, registered at 
the Secretariat General on 19 March 1999 - Or. 
Engl.  
In accordance with Article 10 of the Convention, 
the Government of the United Kingdom of Great 
Britain and Northern Ireland wish the United 
Kingdom's ratification of the Convention to be 
extended to the Bailiwick of Jersey, being a 
territory for whose international relations the 
Government of the United Kingdom is 
responsible.  
Period covered: 19/3/1999 -  
The preceding statement concerns Article(s) : 10 
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46. COUNCIL OF EUROPE EUROPEAN AGREEMENT CONCERNING PROGRAMME 
EXCHANGES BY MEANS OF TELEVISION FILMS 1958 

Done at Paris, December 15, 1958 
Council of Europe, CETS #027 
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Preamble  
The governments signatory hereto, 

being members of the Council of Europe,  
Considering that the aim of the Council 

of Europe is to achieve a greater unity between 
its members;  

Considering that it is important in the 
interests of European cultural and economic 
unity that programmes may be exchanged by 
means of television films between the member 
countries of the Council of Europe as freely as 
possible;  

Considering that national legislations 
allow different conclusions as regards the legal 
nature of television films and as regards the 
rights which they grant in respect of such films;  

Considering that it is necessary to 
resolve the difficulties arising from this 
situation;  

Having regard to Article 20 of the Berne 
Convention for the Protection of Literary and 
Artistic Works, by the terms of which the 
governments of the countries of the Union 
reserve to themselves the right to enter into 
special arrangements which do not embody 
stipulations contrary to that Convention,  

Have agreed as follows:  
 
Article 1: Broadcasting Organizations  
 In the absence of any contrary or special 
stipulation within the meaning of Article 4 of the 
present Agreement, a broadcasting organisation 
under the jurisdiction of a country which is a 
Party to this Agreement has the right to 
authorise in the other countries which are Parties 
thereto the exploitation for television of 
television films of which it is the maker.  
 
Article 2: Television Films and Maker 
(1) Definition 
 All visual or sound and visual 
recordings intended for television shall be 
deemed to be television films within the 
meaning of the present Agreement.  

(2) Maker 
 A broadcasting organisation shall be 
deemed to be the maker if it has taken the 
initiative in, and responsibility for, the making 
of a television film.  
 
Article 3: Transfer of Right 
(1) Maker other than broadcasting organisation 
 If the television film has been made by a 
maker other than the one defined in Article 2, 
paragraph 2, the latter is entitled, in the absence 
of contrary or special stipulations within the 
meaning of Article 4, to transfer to a 
broadcasting organisation the right provided in 
Article 1.  
(2) Parties to Agreement 
 The provision contained in the 
preceding paragraph applies only if the maker 
and the broadcasting organisation are under the 
jurisdiction of countries which are Parties to the 
present Agreement.  
 
Article 4: Contrary or Special Stipulation  
 By “contrary or special stipulation” is 
meant any restrictive condition agreed between 
the maker and persons who contribute to the 
making of the television film.  
 
Article 5: Moral Right and Copyright 
 This Agreement shall not affect the 
following rights, which shall be entirely 
reserved:  

a) any moral right recognised in relation to 
films;  
b) the copyright in literary, dramatic or artistic 
works from which the television film is 
derived;  
c) the copyright in a musical work, with or 
without words, accompanying a television 
film;  
d) the copyright in films other than television 
films;  
e) the copyright in the exploitation of television 
films otherwise than on television.  
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Article 6: Accession 
(1) Members of Council of Europe 
 This Agreement shall be open to 
signature by the members of the Council of 
Europe, who may accede to it either by:  

a) signature without reservation in respect of 
ratification; or  
b) signature with reservation in respect of 
ratification, followed by the deposit of an 
instrument of ratification.  

(2) Deposit of instruments 
 Instruments of ratification shall be 
deposited with the Secretary General of the 
Council of Europe.  
 
Article 7: Entry into Force 
(1) Initial entry into force 
 This Agreement shall enter into force 
thirty days after the date on which three 
members of the Council shall, in accordance 
with Article 6 thereof, have signed it without 
reservation in respect of ratification or shall have 
ratified it.  
(2) Subsequent entry into force 
 In the case of any member of the 
Council who shall subsequently sign the 
Agreement without reservation in respect of 
ratification or who shall ratify it, the Agreement 
shall enter into force thirty days after the date of 
such signature or deposit of the instrument of 
ratification.  
 
Article 8: Accession by Other Countries 
(1) Accession 
 After this Agreement has come into 
force, any country which is not a member of the 
Council of Europe may accede to it, subject to 
the prior approval of the Committee of Ministers 
of the Council of Europe.  
(2) Deposit of instruments 
 Such accession shall be effected by the 
deposit of an instrument of accession with the 
Secretary General of the Council of Europe, and 
shall take effect thirty days after the date of 
deposit.  

Article 9: Full Acceptance 
 Signature without reservation in respect 
of ratification, ratification or accession shall 
imply full acceptance of all the provisions of this 
Agreement.  
 

Article 10: Notification 
 The Secretary General of the Council of 
Europe shall notify members of the Council, the 
governments of any countries which may have 
acceded to this Agreement and the Director of 
the Bureau of the International Union for the 
Protection of Literary and Artistic Works:  

a) of the date of entry into force of this 
Agreement and the names of any members of 
the Council which have become Parties 
thereto;  
b) of the deposit of any instruments of 
accession in accordance with Article 8 of the 
present Agreement;  
c) of any declaration or notification received in 
accordance with Articles 11 and 12 thereof.  

 
Article 11: Applicability to Certain 
Territories 
(1) Metropolitan territories 
 This Agreement shall apply to the 
metropolitan territories of the Contracting 
Parties.  
(2) Extension 
 Any Contracting Party may, at the time 
of signature, ratification or accession, or at any 
later date, declare by notice addressed to the 
Secretary General of the Council of Europe that 
this Agreement shall apply to any territory or 
territories mentioned in the said declaration and 
for whose international relations it is 
responsible.  

(3) Withdrawal of declaration 
 Any declaration made in accordance 
with the preceding paragraph may, in respect of 
any territory mentioned in such a declaration, be 
withdrawn under the conditions laid down in 
Article 12 of this Agreement.  
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Article 12: Duration and Denunciation 
(1) Unlimited duration 
 This Agreement shall remain in force 
for an unlimited period.  

(2) Possibility of denunciation 
 Any Contracting Party may denounce 
this Agreement at one year's notice by 
notification to this effect to the Secretary 
General of the Council of Europe. 
  
In witness whereof, the undersigned, being duly 
authorised thereto, have signed this Agreement.  
Done at Paris, this 15th day of December 1958, 
in English and French, both texts being equally 
authoritative, in a single copy, which shall 
remain in the archives of the Council of Europe 
and of which the Secretary General shall send 
certified copies to each of the signatory and 
acceding governments and to the Director of the 
International Bureau for the Protection of 
Literary and Artistic Works.  
 

Status 
In force 
16 Participants  

Terms 
Accession (A)  
Denunciation (D) 
Entry into Force (E) 
Ratification (R) 
Signature (S) 
Succession (s) 

Participants 
Participant S R E 
Belgium  15/12/1958  9/3/1962 8/4/1962 
Croatia  5/7/2004 30/11/2004 31/12/2004 
Cyprus  23/9/1969 21/1/1970 20/2/1970 
Denmark  15/12/1958 26/10/1961 25/11/1961 
France- - 15/12/1958s 1/7/1961 
Greece  15/12/1958 10/1/1962 29/2/1962 
Ireland  - 5/3/1965 s 4/4/1965 
Italy  15/12/1958 - - 
Luxem- 
   bourg  15/12/1958 1/10/1963 31/10/1963 
Netherlands 7/10/1964 3/2/1967 R 5/3/1967 

Norway  17/11/1959 13/2/1963 R 15/3/1963 
Spain  - 5/12/1973 A 4/1/1974 
Sweden  15/12/1958 31/5/1961 1/7/1961 
Turkey  15/12/1958 27/2/1964 28/3/1964 
UK  - 15/12/1958 s 1/7/1961 

Non-member States of the Council of Europe 
Israel  - 16/1/1978 A 15/2/1978 
Tunisia  - 23/1/1969 A 22/2/1969 

Declarations & Reservations 

Netherlands 
Declaration made at the time of signature, on 7 
October 1964 - Or. Fr. 
 In their application to the Kingdom of 
the Netherlands, the words “metropolitan 
territories” in Article 11, paragraph 1, of the 
Agreement no longer have their original sense 
but shall be deemed to signify “European 
Territory” in view of the equality existing in 
public law between the Netherlands, Surinam 
and the Netherlands West Indies.  
Period covered: 5/3/1967  
The preceding statement concerns Article11  

Declaration contained in the instrument of 
ratification, deposited on 3 February 1967 - Or. 
Fr.  
 We approve herewith, for the Kingdom 
in Europe and Surinam, in respect of all the 
provisions contained therein, the European 
Agreement concerning Programme Exchanges 
by Means of Television Films. 
Note by the Secretariat: The Agreement is no 
longer applicable to Surinam since its 
independence in 1975]  
Period covered: 5/3/1967  
The preceding statement concerns Article11  
Declaration contained in a letter from the 
Permanent Representation of the Netherlands, 
dated 20 February 1986, registered at the 
Secretariat General on 21 February 1986 - Or. 
Engl.  
 In addition to the letter of the 
Netherlands Permanent Representative no. 1799 
of 24 December 1985, I have the honour to bring 
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the following to your attention in your capacity 
of depositary of the treaties listed in the annex. 
Note by the Secretariat 
 Letter from the Permanent 
Representative of the Netherlands, dated 24 
December 1985 : 
 The island of Aruba, which is at present 
still part of the Netherlands Antilles, will obtain 
internal autonomy as a country within the 
Kingdom of the Netherlands as of 1 January 
1986. Consequently the Kingdom will from then 
on no longer consist of two countries, namely 
the Netherlands (the Kingdom in Europe) and 
the Netherlands Antilles (situated in the 
Caribbean region), but will consist of three 
countries, namely the said two countries and the 
country Aruba. 
 As the changes being made on 1 January 
1986 concern a shift only in the internal 
constitutional relations within the Kingdom of 
the Netherlands, and as the Kingdom as such 
will remain the subject under international law 
with which treaties are concluded, the said 
changes will have no consequences in 
international law regarding to treaties concluded 
by the Kingdom which already apply to the 
Netherlands Antilles, including Aruba. These 
treaties will remain in force for Aruba in its new 
capacity of country within the Kingdom. 
Therefore these treaties will as of 1 January 
1986, as concerns the Kingdom of the 
Netherlands, apply to the Netherlands Antilles 
(without Aruba) and Aruba. 
 Consequently the treaties referred to in 
the annex, to which the Kingdom of the 
Netherlands is a Party and which apply to the 
Netherlands Antilles, will as of 1 January 1986, 
as concerns the Kingdom of the Netherlands, 
apply to the Netherlands Antilles and Aruba]. 
The treaties referred to in the annex, to which 
the Kingdom of the Netherlands is a Party (for 
the Kingdom in Europe) apply as of 1 January 
1986 equally to Aruba. 
List of Conventions referred to by the 
Declaration 

27 European Agreement concerning Programme 
Exchanges by Means of Television Films (1958) 
Period covered: 1/1/1986 -  
The preceding statement concerns Article 11  

 
Sweden 

Declaration contained in a letter from the 
Permanent Representative of Sweden, dated 25 
May 1961, registered at the Secretariat General 
on 29 May 1961 - Or. Engl. 
 I have the honour to send you herewith 
the instrument of ratification for Sweden of the 
European Agreement concerning Programme 
Exchanges by Means of Television Films of 15 
December 1958. The deposit should be 
considered to have taken place on 31 May with 
effect, for Sweden, as from the 1st July 1961.  
Period covered: 1/7/1961  
The preceding statement concerns Article7 
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47. COUNCIL OF EUROPE FRAMEWORK CONVENTION ON THE VALUE OF CULTURAL 
HERITAGE FOR SOCIETY 2005 

Done at Faro, October 27, 2005 
Council of Europe, CETS #199 

Editor’s Note: Index added.  Format standardized. 
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Preamble 
The member States of the Council of 

Europe, Signatories hereto, 
Considering that one of the aims of the 

Council of Europe is to achieve greater unity 
between its members for the purpose of 
safeguarding and fostering the ideals and 
principles, founded upon respect for human 
rights, democracy and the rule of law, which are 
their common heritage; 

Recognising the need to put people and 
human values at the centre of an enlarged and 
cross-disciplinary concept of cultural heritage; 

Emphasising the value and potential of 
cultural heritage wisely used as a resource for 
sustainable development and quality of life in a 
constantly evolving society; 

Recognising that every person has a 
right to engage with the cultural heritage of 
their choice, while respecting the rights and 
freedoms of others, as an aspect of the right 
freely to participate in cultural life enshrined in 
the United Nations Universal Declaration of 
Human Rights (1948) and guaranteed by the 
International Covenant on Economic, Social 
and Cultural Rights (1966); 

Convinced of the need to involve 
everyone in society in the ongoing process of 
defining and managing cultural heritage; 

Convinced of the soundness of the 
principle of heritage policies and educational 
initiatives which treat all cultural heritages 
equitably and so promote dialogue among 
cultures and religions; 

Referring to the various instruments of 
the Council of Europe, in particular the 
European Cultural Convention (1954), the 
Convention for the Protection of the 
Architectural Heritage of Europe (1985), the 
European Convention on the Protection of the 
Archaeological Heritage (1992, revised) and the 
European Landscape Convention (2000); 

Convinced of the importance of 
creating a pan-European framework for co-

operation in the dynamic process of putting 
these principles into effect; 

Have agreed as follows: 
 
 

Section I – Aims, definitions and principles 
Article 1: Aims of the Convention 

The Parties to this Convention agree to: 
(a) recognise that rights relating to cultural 
heritage are inherent in the right to participate 
in cultural life, as defined in the Universal 
Declaration of Human Rights; 
(b) recognise individual and collective 
responsibility towards cultural heritage; 
(c) emphasise that the conservation of cultural 
heritage and its sustainable use have human 
development and quality of life as their goal; 
(d) take the necessary steps to apply the 
provisions of this Convention concerning: 

–   the role of cultural heritage in the 
construction of a peaceful and democratic 
society, and in the processes of sustainable 
development and the promotion of cultural 
diversity; 
–   greater synergy of competencies among 
all the public, institutional and private actors 
concerned. 

 

Article 2: Definitions 
For the purposes of this Convention, 

(a) cultural heritage is a group of resources 
inherited from the past which people identify, 
independently of ownership, as a reflection 
and expression of their constantly evolving 
values, beliefs, knowledge and traditions. It 
includes all aspects of the environment 
resulting from the interaction between people 
and places through time; 
(b) a heritage community consists of people 
who value specific aspects of cultural heritage 
which they wish, within the framework of 
public action, to sustain and transmit to future 
generations. 
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Article 3: The common heritage of Europe 
The Parties agree to promote an 

understanding of the common heritage of 
Europe, which consists of: 

(a) all forms of cultural heritage in Europe 
which together constitute a shared source of 
remembrance, understanding, identity, 
cohesion and creativity, and 
(b) the ideals, principles and values, derived 
from the experience gained through progress 
and past conflicts, which foster the 
development of a peaceful and stable society, 
founded on respect for human rights, 
democracy and the rule of law. 

 

Article 4: Rights and responsibilities relating 
to cultural heritage 

The Parties recognise that: 
(a) everyone, alone or collectively, has the 
right to benefit from the cultural heritage and 
to contribute towards its enrichment; 
(b) everyone, alone or collectively, has the 
responsibility to respect the cultural heritage 
of others as much as their own heritage, and 
consequently the common heritage of Europe; 
(c) exercise of the right to cultural heritage 
may be subject only to those restrictions which 
are necessary in a democratic society for the 
protection of the public interest and the rights 
and freedoms of others. 

 

Article 5: Cultural heritage law and policies 
The Parties undertake to: 

(a) recognise the public interest associated 
with elements of the cultural heritage in 
accordance with their importance to society; 
(b) enhance the value of the cultural heritage 
through its identification, study, interpretation, 
protection, conservation and presentation; 
(c) ensure, in the specific context of each 
Party, that legislative provisions exist for 
exercising the right to cultural heritage as 
defined in Article 4; 

(d) foster an economic and social climate 
which supports participation in cultural 
heritage activities; 
(e) promote cultural heritage protection as a 
central factor in the mutually supporting 
objectives of sustainable development, cultural 
diversity and contemporary creativity; 
(f) recognise the value of cultural heritage 
situated on territories under their jurisdiction, 
regardless of its origin; 
(g) formulate integrated strategies to facilitate 
the implementation of the provisions of this 
Convention. 

 
Article 6 – Effects of the Convention 

No provision of this Convention shall 
be interpreted so as to: 

(a) limit or undermine the human rights and 
fundamental freedoms which may be 
safeguarded by international instruments, in 
particular, the Universal Declaration of 
Human Rights and the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms; 
(b) affect more favourable provisions 
concerning cultural heritage and environment 
contained in other national or international 
legal instruments; 
(c) create enforceable rights. 

 
Section II – Contribution of cultural heritage 

to society and human development 
Article 7: Cultural heritage and dialogue 

The Parties undertake, through the 
public authorities and other competent bodies, 
to: 

(a) encourage reflection on the ethics and 
methods of presentation of the cultural 
heritage, as well as respect for diversity of 
interpretations; 
(b) establish processes for conciliation to deal 
equitably with situations where contradictory 
values are placed on the same cultural heritage 
by different communities; 
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(c) develop knowledge of cultural heritage as a 
resource to facilitate peaceful co-existence by 
promoting trust and mutual understanding 
with a view to resolution and prevention of 
conflicts; 
(d) integrate these approaches into all aspects 
of lifelong education and training. 

 
Article 8:  Environment, heritage and quality 
of life 

The Parties undertake to utilise all 
heritage aspects of the cultural environment to: 

(a) enrich the processes of economic, political, 
social and cultural development and land-use 
planning, resorting to cultural heritage impact 
assessments and adopting mitigation strategies 
where necessary; 
(b) promote an integrated approach to policies 
concerning cultural, biological, geological and 
landscape diversity to achieve a balance 
between these elements; 
(c) reinforce social cohesion by fostering a 
sense of shared responsibility towards the 
places in which people live; 
(d) promote the objective of quality in 
contemporary additions to the environment 
without endangering its cultural values. 

 
Article 9: Sustainable use of the cultural 
heritage 

To sustain the cultural heritage, the 
Parties undertake to: 

(a) promote respect for the integrity of the 
cultural heritage by ensuring that decisions 
about change include an understanding of the 
cultural values involved; 
(b) define and promote principles for 
sustainable management, and to encourage 
maintenance; 
(c) ensure that all general technical regulations 
take account of the specific conservation 
requirements of cultural heritage; 

(d) promote the use of materials, techniques 
and skills based on tradition, and explore their 
potential for contemporary applications; 
(e) promote high-quality work through 
systems of professional qualifications and 
accreditation for individuals, businesses and 
institutions. 

 
Article 10: Cultural heritage and economic 
activity 

In order to make full use of the 
potential of the cultural heritage as a factor in 
sustainable economic development, the Parties 
undertake to: 

(a) raise awareness and utilise the economic 
potential of the cultural heritage; 
(b) take into account the specific character and 
interests of the cultural heritage when devising 
economic policies; and 
(c) ensure that these policies respect the 
integrity of the cultural heritage without 
compromising its inherent values. 

 
Section III – Shared responsibility for 

cultural heritage and public participation 
Article 11: The organisation of public 
responsibilities for cultural heritage 

In the management of the cultural 
heritage, the Parties undertake to: 

(a) promote an integrated and well-informed 
approach by public authorities in all sectors 
and at all levels; 
(b) develop the legal, financial and 
professional frameworks which make possible 
joint action by public authorities, experts, 
owners, investors, businesses, non-
governmental organisations and civil society; 
(c) develop innovative ways for public 
authorities to co-operate with other actors; 
(d) respect and encourage voluntary initiatives 
which complement the roles of public 
authorities; 
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(e) encourage non-governmental organisations 
concerned with heritage conservation to act in 
the public interest. 

 
Article 12: Access to cultural heritage and 
democratic participation 

The Parties undertake to: 
(a) encourage everyone to participate in: 

–   the process of identification, study, 
interpretation, protection, conservation and 
presentation of the cultural heritage ; 
–   public reflection and debate on the 
opportunities and challenges which the 
cultural heritage represents; 

(b) take into consideration the value attached 
by each heritage community to the cultural 
heritage with which it identifies; 
(c) recognise the role of voluntary 
organisations both as partners in activities and 
as constructive critics of cultural heritage 
policies; 
(d) take steps to improve access to the 
heritage, especially among young people and 
the disadvantaged, in order to raise awareness 
about its value, the need to maintain and 
preserve it, and the benefits which may be 
derived from it. 

 
Article 13: Cultural heritage and knowledge 

The Parties undertake to: 
(a) facilitate the inclusion of the cultural 
heritage dimension at all levels of education, 
not necessarily as a subject of study in its own 
right, but as a fertile source for studies in other 
subjects; 
(b) strengthen the link between cultural 
heritage education and vocational training; 
(c) encourage interdisciplinary research on 
cultural heritage, heritage communities, the 
environment and their inter-relationship; 
(d) encourage continuous professional training 
and the exchange of knowledge and skills, 
both within and outside the educational 
system. 

Article 14: Cultural heritage and the 
information society 

The Parties undertake to develop the 
use of digital technology to enhance access to 
cultural heritage and the benefits which derive 
from it, by: 

(a) encouraging initiatives which promote the 
quality of contents and endeavour to secure 
diversity of languages and cultures in the 
information society; 
(b) supporting internationally compatible 
standards for the study, conservation, 
enhancement and security of cultural heritage, 
whilst combating illicit trafficking in cultural 
property; 
(c) seeking to resolve obstacles to access to 
information relating to cultural heritage, 
particularly for educational purposes, whilst 
protecting intellectual property rights; 
(d) recognising that the creation of digital 
contents related to the heritage should not 
prejudice the conservation of the existing 
heritage. 

 

Section IV – Monitoring and co-operation 
Article 15: Undertakings of the Parties 

The Parties undertake to: 
(a) develop, through the Council of Europe, a 
monitoring function covering legislations, 
policies and practices concerning cultural 
heritage, consistent with the principles 
established by this Convention; 
(b) maintain, develop and contribute data to a 
shared information system, accessible to the 
public, which facilitates assessment of how 
each Party fulfils its commitments under this 
Convention. 

 
Article 16: Monitoring mechanism 
(a) The Committee of Ministers, pursuant to 
Article 17 of the Statute of the Council of 
Europe, shall nominate an appropriate 
committee or specify an existing committee to 
monitor the application of the Convention, 
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which will be authorised to make rules for the 
conduct of its business; 

(b) The nominated committee shall: 
–   establish rules of procedure as necessary; 
–   manage the shared information system 
referred to in Article 15, maintaining an 
overview of the means by which each 
commitment under this Convention is met; 
–   at the request of one or more Parties, give 
an advisory opinion on any question relating 
to the interpretation of the Convention, taking 
into consideration all Council of Europe legal 
instruments; 
–   on the initiative of one or more Parties, 
undertake an evaluation of any aspect of their 
implementation of the Convention; 
–   foster the trans-sectoral application of this 
Convention by collaborating with other 
committees and participating in other 
initiatives of the Council of Europe; 
–   report to the Committee of Ministers on its 
activities. 

The committee may involve experts and 
observers in its work. 
 
Article 17: Co-operation in follow-up 
activities 

The Parties undertake to co-operate 
with each other and through the Council of 
Europe in pursuing the aims and principles of 
this Convention, and especially in promoting 
recognition of the common heritage of Europe, 
by: 

(a) putting in place collaborative strategies to 
address priorities identified through the 
monitoring process; 
(b) fostering multilateral and transfrontier 
activities, and developing networks for 
regional co-operation in order to implement 
these strategies; 
(c) exchanging, developing, codifying and 
assuring the dissemination of good practices; 
(d) informing the public about the aims and 
implementation of this Convention. 

Any Parties may, by mutual agreement, make 
financial arrangements to facilitate 
international co-operation. 

 
Section V – Final clauses 

Article 18:  Signature and entry into force 
(a) This Convention shall be open for signature 
by the member States of the Council of Europe. 
(b) It shall be subject to ratification, acceptance 
or approval. Instruments of ratification, 
acceptance or approval shall be deposited with 
the Secretary General of the Council of Europe. 
(c) This Convention shall enter into force on the 
first day of the month following the expiration 
of a period of three months after the date on 
which ten member States of the Council of 
Europe have expressed their consent to be 
bound by the Convention in accordance with 
the provisions of the preceding paragraph. 
(d) In respect of any signatory State which 
subsequently expresses its consent to be bound 
by it, this Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of deposit of the instrument of ratification, 
acceptance or approval. 
 
Article 19: Accession 
(a) After the entry into force of this Convention, 
the Committee of Ministers of the Council of 
Europe may invite any State not a member of 
the Council of Europe, and the European 
Community, to accede to the Convention by a 
decision taken by the majority provided for in 
Article 20.d of the Statute of the Council of 
Europe and by the unanimous vote of the 
representatives of the Contracting States 
entitled to sit on the Committee of Ministers. 

(b) In respect of any acceding State, or the 
European Community in the event of its 
accession, this Convention shall enter into force 
on the first day of the month following the 
expiration of a period of three months after the 
date of deposit of the instrument of accession 
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with the Secretary General of the Council of 
Europe. 
 
Article 20: Territorial application 
(a) Any State may, at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply. 
(b) Any State may, at any later date, by a 
declaration addressed to the Secretary General 
of the Council of Europe, extend the application 
of this Convention to any other territory 
specified in the declaration. In respect of such 
territory, the Convention shall enter into force 
on the first day of the month following the 
expiration of a period of three months after the 
date of receipt of such declaration by the 
Secretary General. 
(c) Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General. The withdrawal shall 
become effective on the first day of the month 
following the expiration of a period of six 
months after the date of receipt of such 
notification by the Secretary General. 
 
Article 21: Denunciation 
(a) Any Party may, at any time, denounce this 
Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe. 
(b) Such denunciation shall become effective on 
the first day of the month following the 
expiration of a period of six months after the 
date of receipt of the notification by the 
Secretary General. 
 
Article 22: Amendments 
(a) Any Party, and the committee mentioned in 
Article 16, may propose amendments to this 
Convention. 

(b) Any proposal for amendment shall be 
notified to the Secretary General of the Council 
of Europe, who shall communicate it to the 
member States of the Council of Europe, to the 
other Parties, and to any non-member State and 
the European Community invited to accede to 
this Convention in accordance with the 
provisions of Article 19. 
(c) The committee shall examine any 
amendment proposed and submit the text 
adopted by a majority of three-quarters of the 
Parties’ representatives to the Committee of 
Ministers for adoption. Following its adoption 
by the Committee of Ministers by the majority 
provided for in Article 20. of the Statute of the 
Council of Europe, and by the unanimous vote 
of the States Parties entitled to hold seats in the 
Committee of Ministers, the text shall be 
forwarded to the Parties for acceptance. 
(d) Any amendment shall enter into force in 
respect of the Parties which have accepted it, on 
the first day of the month following the expiry 
of a period of three months after the date on 
which ten member States of the Council of 
Europe have informed the Secretary General of 
their acceptance. In respect of any Party which 
subsequently accepts it, such amendment shall 
enter into force on the first day of the month 
following the expiry of a period of three months 
after the date on which the said Party has 
informed the Secretary General of its 
acceptance. 
 
 
Article 23: Notifications 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, any State which has acceded 
or been invited to accede to this Convention, 
and the European Community having acceded 
or been invited to accede, of: 

(a) any signature; 
(b) the deposit of any instrument of 
ratification, acceptance, approval or accession; 
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(c) any date of entry into force of this 
Convention in accordance with the provisions 
of Articles 18, 19 and 20; 
(d) any amendment proposed to this 
Convention in accordance with the provisions 
of Article 22, as well as its date of entry into 
force; 
(e) any other act, declaration, notification or 
communication relating to this Convention. 

 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 

Done at Faro, this 27th day of October 2005, in 
English and in French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe. The Secretary General of the Council 
of Europe shall transmit certified copies to each 
member State of the Council of Europe and to 
any State or the European Community invited 
to accede to it. 
 

Status 
Not in force 
5 Participants 

Terms 
Ratification – R 
Signature - S 
Participants S R 
Albania    27/10/2005 - 
Armenia    27/10/2005 - 
Bosnia and 

 Herzegovina    15/10/2008 - 
Bulgaria    27/10/2005 - 
Croatia    27/10/2005 6/6/2007  
Latvia    27/10/2005  26/4/2006 
Luxembourg    31/1/2006 - 
Moldova    11/1/2008 - 
Montenegro    21/9/2007 11/3/2008 
Norway    27/10/2008    27/10/2008 
Portugal    27/10/2005 - 
San Marino    19/5/2006 - 
Serbia    21/9/2007 - 
Slovenia    19/1/2006 17/9/2008 
 Ukraine    31/10/2007 - 
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48. EUROPEAN UNION DIRECTIVE ON THE RETURN OF CULTURAL OBJECTS 
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Done at Brussels, March 13, 1993 
European Union CELEX  #31993L0007 
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Preamble 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES,  

Having regard to the Treaty establishing 
the European Economic Community, and in 
particular Article 100a thereof,  

Having regard to the proposal from the 
Commission (1),  

In cooperation with the European 
Parliament (2),  

Having regard to the opinion of the 
Economic and Social Committee ((3),  

Whereas Article 8a of the Treaty 
provides for the establishment, not later than 1 
January 1993, of the internal market, which is to 
comprise an area without internal frontiers in 
which the free movement of goods, persons, 
services and capital is ensured in accordance 
with the provisions of the Treaty;  

Whereas, under the terms and within the 
limits of Article 36 of the Treaty, Member States 
will, after 1992, retain the right to define their 
national treasures and to take the necessary 
measures to protect them in this area without 
internal frontiers;  
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Whereas arrangements should therefore 
be introduced enabling Member States to secure 
the return to their territory of cultural objects 
which are classified as national treasures within 
the meaning of the said Article 36 and have been 
removed from their territory in breach of the 
abovementioned national measures or of Council 
Regulation (EEC) No 3911/92 of 9 December 
1992 on the export of cultural goods (4); 
whereas the implementation of these 
arrangements should be as simple and efficient 
as possible; whereas, to facilitate cooperation 
with regard to return, the scope of the 
arrangements should be confined to items 
belonging to common categories of cultural 
object; whereas the Annex to this Directive is 
consequently not intended to define objects 
which rank as ‘national treasures’ within the 
meaning of the said Article 36, but merely 
categories of object which may be classified as 
such and may accordingly be covered by the 
return procedure introduced by this Directive;  

Whereas cultural objects classified as 
national treasures and forming an integral part of 
public collections or inventories of ecclesiastical 
institutions but which do not fall within these 
common categories should also be covered by 
this Directive;  

Whereas administrative cooperation 
should be established between Member States as 
regards their national treasures, in close liaison 
with their cooperation in the field of stolen 
works of art and involving in particular the 
recording, with Interpol and other qualified 
bodies issuing similar lists, of lost, stolen or 
illegally removed cultural objects forming part 
of their national treasures and their public 
collections;  

Whereas the procedure introduced by 
this Directive is a first step in establishing 
cooperation between Member States in this field 
in the context of the internal market; whereas the 
aim is mutual recognition of the relevant 
national laws; whereas provision should 
therefore be made, in particular, for the 

Commission to be assisted by an advisory 
committee;  

Whereas Regulation (EEC) No 3911/92 
introduces, together with this Directive, a 
Community system to protect Member States’ 
cultural goods; whereas the date by which 
Member States have to comply with this 
Directive has to be as close as possible to the 
date of entry into force of that Regulation; 
whereas, having regard to the nature of their 
legal systems and the scope of the changes to 
their legislation necessary to implement this 
Directive, some Member States will need a 
longer period,  
HAS ADOPTED THIS DIRECTIVE:  
 
Article 1: Definitions 

For the purposes of this Directive:  
(1) ‘Cultural object’ shall mean an object 
which:  

- is classified, before or after its unlawful 
removal from the territory of a Member State, 
among the ‘national treasures possessing 
artistic, historic or archaeological value’ 
under national legislation or administrative 
procedures within the meaning of Article 36 
of the Treaty,  
and 
- belongs to one of the categories listed in the 
Annex or does not belong to one of these 
categories but forms an integral part of:  
- public collections listed in the inventories of 
museums, archives or libraries’ conservation 
collection.  

For the purposes of this Directive, ‘public 
collections’ shall mean collections which are 
the property of a Member State, local or 
regional authority within a Member States or 
an institution situated in the territory of a 
Member State and defined as public in 
accordance with the legislation of that Member 
State, such institution being the property of, or 
significantly financed by, that Member State or 
a local or regional authority;  
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- the inventories of ecclesiastical institutions.  
(2) ‘Unlawfully removed from the territory of a 
Member State’ shall mean:  

- removed from the territory of a Member 
State in breach of its rules on the protection of 
national treasures or in breach of Regulation 
(EEC) No 3911/92, or 
- not returned at the end of a period of lawful 
temporary removal or any breach of another 
condition governing such temporary removal.  

(3) ‘Requesting Member State’ shall mean the 
Member State from whose territory the cultural 
object has been unlawfully removed.  
(4) ‘Requested Member State’ shall mean the 
Member State in whose territory a cultural 
object unlawfully removed from the territory of 
another Member State is located.  
(5) ‘Return’ shall mean the physical return of 
the cultural object to the territory of the 
requesting Member State.  
(6) ‘Possessor’ shall mean the person 
physically holding the cultural object on his 
own account.  
(7) ‘Holder’ shall mean the person physically 
holding the cultural object for third parties.  

 
Article 2: Return 

Cultural objects which have been 
unlawfully removed from the territory of a 
Member State shall be returned in accordance 
with the procedure and in the circumstances 
provided for in this Directive.  
 
Article 3: Appointment of central authorities 

Each Member State shall appoint one or 
more central authorities to carry out the tasks 
provided for in this Directive.  

Member States shall inform the 
Commission of all the central authorities they 
appoint pursuant to this Article.  

The Commission shall publish a lsit of 
these central authorities and any changes 
concerning them in the C series of the Official 
Journal of the European Communities.  

Article 4: Co-operation & Consultation 
Member States’ central authorities shall 

cooperate and promote consultation between the 
Member States’ competent national authorities. 
The latter shall in particular:  

(1) upon application by the requesting Member 
State, seek a specified cultural object which as 
been unlawfully removed from its territory, 
identifying the possessor and/or holder. The 
application must include all information 
needed to facilitate this search, with particular 
reference to the actual or presumed location of 
the object;  
(2) notify the Member States concerned, where 
a cultural object is found in their own territory 
and there are reasonable grounds for believing 
that it has been unlawfully removed from the 
territory of another Member State;  
(3) enable the competent authorities of the 
requesting Member State to check that the 
object in question is a cultural object, provided 
that the check is made within 2 months of the 
notification provided for in paragraph 2. If it is 
not made within the stipulated period, 
paragraphs 4 and 5 shall cease to apply;  
(4) take any necessary measures, in 
cooperation with the Member State concerned, 
for the physical preservation of the cultural 
object;  
(5) prevent, by the necessary interim measures, 
any action to evade the return procedure;  
(6) act as intermediary between the prossessor 
and/or holder and the requesting Member State 
with regard to return. To this end, the 
competent authorities of the requested Member 
States may, without prejudice to Article 5, first 
facilitate the implementation of an arbitration 
procedure, in accordance with the national 
legislation of the requested State and provided 
that the requesting State and the possessor or 
holder give their formal approval.  

 
Article 5: Requesting Member State 

The requesting Member State may 
initiate, before the competent court in the 
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requested Member State, proceedings against the 
possessor or, failing him, the holder, with the 
aim of securing the return of a cultural object 
which has been unlawfully removed from its 
territory.  

Proceedings may be brought only where 
the document initiating them is accompanied by:  

- a document describing the object covered by 
the request and stating that it is a cultural 
object,  
- a declaration by the competent authorities of 
the requesting Member State that the cultural 
object has been unlawfully removed from its 
territory.  

 

Article 6: Notification 
The central authority of the requesting 

Member State shall forthwith inform the central 
authority of the requested Member State that 
proceedings have been initiated with the aim of 
securing the return of the object in question.  

The central authority of the requested 
Member State shall forthwith inform the central 
authorities of the other Member States.  
 

Article 7: Time limit 
(1) Member States shall lay down in their 
legislation that the return proceedings provided 
for in this Directive may not be brought more 
than one year after the requesting Member State 
became aware of the location of the cultural 
object and of the identity of its possessor or 
holder.  

Such proceedings may, at all events, not 
be brought more than 30 years after the object 
was unlawfully removed from the territory of the 
requesting Member State. However, in the case 
of objects forming part of public collections, 
referred to in Article 1 (1), and ecclesiastical 
goods in the Member States where they are 
subject to special protection arrangements under 
national law, return proceedings shall be subject 
to a time-limit of 75 years, except in Member 
States where proceedings are not subject to a 
time-limit or in the case of bilateral agreements 

between Member States laying down a period 
exceeding 75 years.  

(2) Return proceedings may not be brought if 
removal from the national territory of the 
requesting Member State is no longer unlawful 
at the time when they are to be initiated.  
 
Article 8: Court order 

Save as otherwise provided in Articles 7 
and 13, the competent court shall order the 
return of the cultural object in question where it 
is found to be a cultural object within the 
meaning of Article 1 (1) and to have been 
removed unlawfully from national territory.  
 
Article 9: Compensation 

Where return of the object is ordered, 
the competent court in the requested States shall 
award the possessor such compensation as it 
deems fair according to the circumstances of the 
case, provided that it is satisfied that the 
possessor exercised due care and attention in 
acquiring the object.  

The burden of proof shall be governed 
by the legislation of the requested Member 
State.  

In the case of a donation or succession, 
the possessor shall not be in a more favourable 
position than the person from whom he acquired 
the object by that means.  

The requesting Member State shall pay 
such compensation upon return of the object.  
 
Article 10: Expenses 

Expenses incurred in implementing a 
decision ordering the return of a cultural object 
shall be borne by the requesting Member State. 
The same applies to the costs of the measures 
referred to in Article 4 (4).  
 
Article 11: Without prejudice 

Payment of the fair compensation and of 
the expenses referred to in Articles 9 and 10 
respectively shall be without prejudice to the 
requesting Member State’s right to take action 
with a view to recovering those amounts from 
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the persons responsible for the unlawful removal 
of the cultural object from its territory.  
 
Article 12: Ownership after return 

Ownership of the cultural object after 
return shall be governed by that law of the 
requesting Member State.  
 
Article 13: Application 

This Directive shall apply only to 
cultural objects unlawfully removed from the 
territory of a Member State on or after 1 January 
1993.  
 
Article 14: Other categories of objects 
(1) Each Member State may extend its 
obligation to return cultural objects to cover 
categories of objects other than those listed in 
the Annex.  
(2) Each Member State may apply the 
arrangements provided for by this Directive to 
requests for the return of cultural objects 
unlawfully removed from the territory of other 
Member States prior to 1 January 1993.  
 
Article 15: Civil & criminal proceedings 

This Directive shall be without prejudice 
to any civil or criminal proceedings that may be 
brought, under the national laws of the Member 
States, by the requesting Member State and/or 
the owner of a cultural object that has been 
stolen.  
 
Article 16: Reports 
(1) Member States shall send the Commission 
every three years, and for the first time in 
February 1996, a report on the application of this 
Directive.  
(2) The Commission shall send the European 
Parliament, the Council and the Economic and 
Social Committee, every three years, a report 
reviewing the application of this Directive.  
(3) The Council shall review the effectiveness of 
this Directive after a period of application of 

three years and, acting on a proposal from the 
Commission, make any necessary adaptations.  
(4) In any event, the Council acting on a 
proposal from the Commission, shall examine 
every three years and, where appropriate, update 
the amounts indicated in the Annex, on the basis 
of economic and monetary indicators in the 
Community.  
 
 
Article 17: Committee 

The Commission shall be assisted by the 
Committee set up by Article 8 of Regulation 
(EEC) No 3911/92.  

The Committee shall examine any 
question arising from the application of the 
Annex to this Directive which may be tabled by 
the chairman either on his own initiative or at 
the request of the representative of a Member 
State.  
 
 
Article 18: Necessary measures 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive within 
nine months of its adoption, except as far as the 
Kingdom of Belgium, the Federal Republic of 
Germany and the Kingdom of the Netherlands 
are concerned, which must conform to this 
Directive at the latest twelve months from the 
date of its adoption. They shall forthwith inform 
the Commission thereof.  

When Member States adopt these 
measures, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference on the occasion of their official 
publication. The methods of making such a 
reference shall be laid down by the Member 
States.  
 

Article 19: Member States 
This Directive is addressed to the 

Member States.  
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Done at Brussels, 15 March 1993.  
For the Council 
The President 
 
(1) OJ No C 53, 28. 2. 1992, p. 11, and OJ No C 
172, 8. 7. 1992, p. 7.  
(2) OJ No C 176, 13. 7. 1992, p. 129 and OJ No 
C 72, 15. 3. 1993.  
((3) OJ No C 223, 31. 8. 1992, p. 10.  
(4) OJ No L 395, 31. 12. 1992, p. 1.  
 
 

ANNEX 
Categories referred to in the second 

indent of Article 1 (1) to which objects classified 
as ‘national treasures’ within the meaning of 
Article 36 of the Treaty must belong in order to 
qualify for return under this Directive A. 1. 
Archaeological objects more than 100 years old 
which are the products of:  

- land or underwater excavations and finds,  
- archaeological sites,  
- archaeological collections.  

(2) Elements forming an integral part of artistic, 
historical or religious monuments which have 
been dismembered, more than 100 years old.  
(3) Pictures and paintings executed entirely by 
hand, on any medium and in any material (1).  
(4) Mosaics other than those in category 1 or 
category 2 and drawings executed entirely by 
hand, on any medium and in any material (1).  
(5) Original engravings, prints, serigraphs and 
lithographs with their respective plates and 
original posters (1).  
(6)  Original sculptures or statuary and copies 
produced by the same process as the original (1) 
other than those in category 1.  
(7) Photographs, films and negatives thereof (1).  
(8) Incunabula and manuscripts, including maps 
and musical scores, singly or in collections (1).  
(9) Books more than 100 years old, singly or in 
collections.  

(10). Printed maps more than 200 years old.  

(11) Archives and any elements thereof, of any 
kind, on any medium, comprising elements more 
than 50 years old.  

(12)  
(a) Collections (2) and specimens from 
zoological, botanical, mineralogical or 
anatomical collections;  
(b) Collections (2) of historical, 
palaeontological, ethnographic or numismatic 
interest.  

(13) Means of transport more than 75 years old.  

(14) Any other antique item not included in 
categories A 1 to A 13, more than 50 years old.  

The cultural objects in categories A 1 to A 14 
are covered by this Directive only if their value 
corresponds to, or exceeds, the financial 
thresholds under B.  
 
B. Financial thresholds applicable to certain 
categories under A (in ecus) 
VALUE: 0 (Zero) 
- 1 (Archaeological objects) 
- 2 (Dismembered monuments) 
- 8 (Incunabula and manuscripts) 
- 11 (Archives) 
15 000 
- 4 (Mosaics and drawings) 
- 5 (Engravings) 
- 7 (Photographs) 
- 10 (Printed maps) 
50 000 
- 6 (Statuary) 
- 9 (Books) 
- 12 (Collections) 
- 13 (Means of transport) 
- 14 (Any other item) 
150 000 
- 3 (Pictures) 

The assessment of whether or not the 
conditions relating to financial value are fulfilled 
must be made when return is requested. The 
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financial value is that of the object in the 
requested Member State.  

The date for the conversion of the values 
expressed in ecus in the Annex into national 
currencies shall be 1 January 1993.  
 

(1) Which are more than fifty years old and do 
not belong to their originators.  

(2) As defined by the Court of Justice in its 
Judgment in Case 252/84, as follows: 
‘Collectors’ pieces within the meaning of 
Heading No 99.05 of the Common Customs 
Tariff are articles which possess the requisite 
characteristics for inclusion in a collection, that 
is to say, articles which are relatively rare, are 
not normally used for their original purpose, are 
the subject of special transactions outside the 
normal trade in similar utility articles and are of 
high value.’ 
 

Status 
In force 
All members of the European Union 
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49. TREATY ESTABLISHING THE EUROPEAN COMMUNITY 1957 
 
Done at Rome, March 25, 1957 
as Amended by Subsequent Treaties 
(Treaty of Rome) 
 
 
Article 36.  

The provisions of Arts. 30 to 34 shall 
not preclude prohibitions or restrictions on 
imports, exports or goods in transit justified on 
grounds of public morality, public policy or 
public security; the protection of health and life 
of humans, animals or plants; the protection of 
national treasures possessing artistic, historic or 
archaeological value; or the protection of 
industrial and commercial property. Such 
prohibitions or restrictions shall not, however, 
constitute a means of arbitrary discrimination or 
a disguised restriction on trade between Member 
States. 
 

Status 
In force 
All members of the European Union 
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WEB DIRECTORY TO SOURCES & INSTRUMENTS 
GLOBAL 

General 
1. Vienna Conventions on Treaties 

Website: http://untreaty.un.org/ 
(a) On the Law of Treaties 1969 

Text: http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf 
Status: http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&id=467&chapter=23&Temp=mtdsg3&lang=en 

(b) Treaties between States & International Organizations,1985 
Text:  http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_2_1986.pdf 
Status: http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&id=469&chapter=23&lang=en 

2. General Agreement on Tariffs & Trade  (GATT) 1947 
Website: http://www.wto.org/ 
Text: http://www.wto.org/english/docs_e/legal_e/gatt47_01_e.htm 
Status: http://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm 

 
Non-Governmental 
3. Athens Charter 1931 

Text: http://www.icomos.org/athens_charter.html 
4. Indigenous Nations Covenant 1994 

Text: http://www.cwis.org/icrin-94.htm 
5. Venice Charter 1964 

Text: http://www.international.icomos.org/charters/venice_e.htm 

Pre-Hague 
6. Brussels Declaration, Article 8, 1874 

Text: http://www.icrc.org/ihl.nsf/FULL/135?OpenDocument 
7. Oxford Manual, Article 53, 1880 

Text: http://www.icrc.org/IHL.nsf/FULL/140?OpenDocument 

Hague 
8. War on Land, Article 23, 1899 

Text: http://www.icrc.org/ihl.nsf/INTRO/150?OpenDocument 
Status: http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=150&ps=P 

9. War on Land, Article 56, 1907 
Text: http://www.icrc.org/ihl.nsf/FULL/195?OpenDocument 
Status: http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=195&ps=P 

10. War at Sea, Article 5, 1907 
Text: http://www.icrc.org/ihl.nsf/FULL/220?OpenDocument 
Status: http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=220&ps=P 

11. War in the Air, Articles XXV & XXVI 1923 
Text: http://www.icrc.org/ihl.nsf/FULL/275?OpenDocument 

 

http://untreaty.un.org/
http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&id=467&chapter=23&Temp=mtdsg3&lang=en
http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_2_1986.pdf
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&id=469&chapter=23&lang=en
http://www.wto.org/
http://www.wto.org/english/docs_e/legal_e/gatt47_01_e.htm
http://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
http://www.icomos.org/athens_charter.html
http://www.cwis.org/icrin-94.htm
http://www.international.icomos.org/charters/venice_e.htm
http://www.icrc.org/ihl.nsf/FULL/135?OpenDocument
http://www.icrc.org/IHL.nsf/FULL/140?OpenDocument
http://www.icrc.org/ihl.nsf/INTRO/150?OpenDocument
http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=150&ps=P
http://www.icrc.org/ihl.nsf/FULL/195?OpenDocument
http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=195&ps=P
http://www.icrc.org/ihl.nsf/FULL/220?OpenDocument
http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=220&ps=P
http://www.icrc.org/ihl.nsf/FULL/275?OpenDocument
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12(a) Protection of Cultural Property in Event of Armed Conflict 1954 
Text: http://www.icrc.org/ihl.nsf/FULL/400?OpenDocument 
Status: http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=400&ps=P 

(b) First Protocol 1954 
Text: http://www.icrc.org/ihl.nsf/FULL/410?OpenDocument 
Status: http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=410&ps=P 

(c) Second Protocol 1999 
Text: http://www.icrc.org/ihl.nsf/FULL/590?OpenDocument 
Status: http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=590&ps=P 

 
League of Nations 
13. Monuments & Works of Art in Time of War 1939 

Website: http://www.unog.ch/80256EE60057D930/(httpPages)/775F57EE7B39FC0D80256EF8005048A6?OpenDocument 
Text:  Pdf download provided by Archives 

 
UNESCO 

Website:  http://portal.unesco.org/en/ev.php-URL_ID=12025&URL_DO=DO_TOPIC&URL_SECTION=-471.html 

Agreements 
14 (a) Educational, Scientific & Cultural Materials (Florence Agreement) 1950 

Text: http://portal.unesco.org/en/ev.php-URL_ID=12074&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?KO=12074&language=E&order=alpha  

(b) Protocol (Nairobi Agreement) 1976 
Text: http://portal.unesco.org/en/ev.php-URL_ID=15224&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?KO=15224&language=E&order=alpha 

15. Visual & Auditory Materials  (Beirut Agreement) 1948 
Text: http://portal.unesco.org/en/ev.php-URL_ID=12064&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?KO=12064&language=E&order=alpha 

Charters 
16. Digital Heritage 2003 

Text: http://portal.unesco.org/en/ev.php-URL_ID=17721&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Constitution 

17. Article 1, 1945 
Text: http://portal.unesco.org/en/ev.php-URL_ID=15244&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Conventions 
18. Diversity of Cultural Expressions 2005 

Text: http://portal.unesco.org/en/ev.php-URL_ID=31038&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?KO=31038&language=E&order=alpha 

19. Illicit Import, Export and Transfer of Cultural Property 1970 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?KO=13039&language=E&order=alpha 

20. Intangible Cultural Heritage 2003  
Text: http://portal.unesco.org/en/ev.php-URL_ID=17716&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?language=E&KO=17116&order=alpha 

http://www.icrc.org/ihl.nsf/FULL/400?OpenDocument
http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=400&ps=P
http://www.icrc.org/ihl.nsf/FULL/410?OpenDocument
http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=410&ps=P
http://www.icrc.org/ihl.nsf/FULL/590?OpenDocument
http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=590&ps=P
http://www.unog.ch/80256EE60057D930/(httpPages)/775F57EE7B39FC0D80256EF8005048A6?OpenDocument
http://portal.unesco.org/en/ev.php-URL_ID=12025&URL_DO=DO_TOPIC&URL_SECTION=-471.html
http://portal.unesco.org/en/ev.php-URL_ID=12074&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/la/convention.asp?KO=12074&language=E&order=alpha
http://portal.unesco.org/en/ev.php-URL_ID=15224&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/la/convention.asp?KO=15224&language=E&order=alpha
http://portal.unesco.org/en/ev.php-URL_ID=12064&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/la/convention.asp?KO=12064&language=E&order=alpha
http://portal.unesco.org/en/ev.php-URL_ID=17721&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=15244&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=31038&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/la/convention.asp?KO=31038&language=E&order=alpha
http://portal.unesco.org/en/ev.php-URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/la/convention.asp?KO=13039&language=E&order=alpha
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21. Underwater Cultural Heritage 2001 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13520&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?KO=13520&language=E&order=alpha 

22. World Cultural & Natural Heritage 1972 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13055&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Status: http://portal.unesco.org/la/convention.asp?KO=13055&language=E&order=alpha 

Declarations 
23. Intentional Destruction of Cultural Heritage 2003 

Text: http://portal.unesco.org/en/ev.php-URL_ID=17718&URL_DO=DO_TOPIC&URL_SECTION=201.html 
24. International Cultural Co-operation 1966 

Text: http://portal.unesco.org/en/ev.php-URL_ID=13147&URL_DO=DO_TOPIC&URL_SECTION=201.html 

25. Responsibilities of Present to Future Generations 1997 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13178&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Recommendations 
26. Archaeological Excavations 1956 

Text: http://portal.unesco.org/en/ev.php-URL_ID=13062&URL_DO=DO_TOPIC&URL_SECTION=201.html 
27. Cultural Property Endangered by Public or Private Works 1968 

Text: http://portal.unesco.org/en/ev.php-URL_ID=13085&URL_DO=DO_TOPIC&URL_SECTION=201.html 
28. Exchange of Cultural Property 1976 

Text: http://portal.unesco.org/en/ev.php-URL_ID=13132&URL_DO=DO_TOPIC&URL_SECTION=201.html 

29. Historic Areas 1976 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13133&URL_DO=DO_TOPIC&URL_SECTION=201.html 

30. Illicit Export, Import and Transfer of Cultural Property 1964 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13083&URL_DO=DO_TOPIC&URL_SECTION=201.html 

31. Movable Cultural Property 1978 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13137&URL_DO=DO_TOPIC&URL_SECTION=201.html 

32. National Cultural & Natural Heritage 1972 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13087&URL_DO=DO_TOPIC&URL_SECTION=201.html 

33. Rendering Museums Accessible 1960 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13063&URL_DO=DO_TOPIC&URL_SECTION=201.html 

34. Traditional Culture & Folklore 1989 
Text: http://portal.unesco.org/en/ev.php-URL_ID=13141&URL_DO=DO_TOPIC&URL_SECTION=201.html 

 
UNIDROIT 

Website: http://www.unidroit.org/dynasite.cfm 
35. Stolen or Illegally Exported Cultural Objects 1995 

Text: http://www.unidroit.org/english/conventions/1995culturalproperty/1995culturalproperty-e.htm 
Status: http://www.unidroit.org/english/implement/i-95.pdf 

 
AFRICA 

36. Cultural Charter for Africa, OAU 1976 
Website:  http://www.africa-union.org/root/au/index/index.htm 

http://portal.unesco.org/en/ev.php-URL_ID=13520&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/la/convention.asp?KO=13520&language=E&order=alpha
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Text: http://www.africa-union.org/root/au/Documents/Treaties/Text/Cultural_Charter_for_Africa.pdf 
Status: http://www.africa-union.org/root/au/Documents/Treaties/List/Cultural%20Charter.pdf 
 

AMERICAS 
Latin America 

OAS Website: http://www.oas.org/DIL/treaties.htm 
37. Archeological, Historical & Artistic Heritage (San Salvador Convention) 1976  

Text: http://www.oas.org/juridico/english/treaties/c-16.html 
Status: http://www.oas.org/juridico/english/sigs/c-16.html 

38. Artistic and Scientific Institutions & Historic Monuments (Roerich Pact) 1935 
Text: http://www.icrc.org/ihl.nsf/FULL/325?OpenDocument 
Status: http://www.icrc.org/ihl.nsf/WebSign?ReadForm&id=325&ps=P 

North America 
39. Canada-U.S. Free Trade Agreement Articles 2004-7, 1988 

Text: http://lois.justice.gc.ca/en/C-10.6/index.html 
 

EUROPE 
Council of Europe 

Website: http://conventions.coe.int/ 
40. Archaeological Heritage 1969 

Text: http://conventions.coe.int/Treaty/en/Treaties/Html/066.htm 
Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=066&CM=1&DF=12/11/2008&CL=ENG 

41. Archaeological Heritage1992 
Text: http://conventions.coe.int/Treaty/en/Treaties/Html/143.htm 
Status:  http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=143&CM=1&DF=12/11/2008&CL=ENG 

42. Architectural Heritage 1985 
Text: http://conventions.coe.int/Treaty/en/Treaties/Html/121.htm 
Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=121&CM=1&DF=12/11/2008&CL=ENG 

43 (a) Audiovisual Heritage 2001 
Text: http://conventions.coe.int/Treaty/en/Treaties/Html/183.htm 
Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=183&CM=1&DF=12/11/2008&CL=ENG 

 (b) Protocol 2001 
Text: http://conventions.coe.int/Treaty/en/Treaties/Html/184.htm 
Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=184&CM=1&DF=12/11/2008&CL=ENG 

44. Cultural Property Offenses1985 
Text: http://conventions.coe.int/Treaty/en/Treaties/Html/119.htm 
Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=119&CM=1&DF=12/11/2008&CL=ENG 

45. European Cultural Convention 1954 
Text: http://conventions.coe.int/Treaty/en/Treaties/Html/018.htm 
Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=018&CM=1&DF=12/11/2008&CL=ENG 

46. TV Film Exchange 1958 
Text: http://conventions.coe.int/Treaty/en/Treaties/Html/027.htm 

http://www.africa-union.org/root/au/Documents/Treaties/Text/Cultural_Charter_for_Africa.pdf
http://www.africa-union.org/root/au/Documents/Treaties/List/Cultural%20Charter.pdf
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Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=027&CM=1&DF=12/11/2008&CL=ENG 

47. Value of Cultural Heritage 2005 
Text: http://conventions.coe.int/Treaty/EN/Treaties/Html/199.htm 
Status: http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=199&CM=1&DF=12/11/2008&CL=ENG 

European Union 
48. Return of Cultural Objects 1993 

Text: 
Status: 

49. Treaty of Rome 1957 
Text: 
Status: 
 

Compiler Press Websites 
Compiler Press 

http://members.shaw.ca/compilerpress/ 
Competitiveness of Nations 

http://members.shaw.ca/competitivenessofnations/ 
Compleat World Copyright Website 

http:/www.compilerpress.atfreeweb.com 
Cultural Economics - Collected Works of HHC 

http://www.culturaleconomics.atfreeweb.com 
Elemental Economics 

http://members.shaw.ca/elementaleconomics/ 
World Cultural Intelligence Network: 

http://members.shaw.ca/wcin/ 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=027&CM=1&DF=12/11/2008&CL=ENG
http://conventions.coe.int/Treaty/EN/Treaties/Html/199.htm
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